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FPAXXOAHCKWA NPOLIECCYAIbHbIV KOOEKC
POCCUNCKOWN ®EOEPALIMU

MpuHar
NocyaapcteeHHoun [ymon
23 okTsa6psi 2002 roga

OpobpeH
CoseTtom depepaumm
30 okTa6ps 2002 roga

(B peq. PepepanbHbIX 3aKOHOB
ot 30.06.2003 N 86-93, ot 07.06.2004 N 46-93, o1 28.07.2004 N 94-03,
o1 02.11.2004 N 127-93, o1 29.12.2004 N 194-®3, o1 21.07.2005 N 93-03,
o1 27.12.2005 N 197-03,
C U3M., BHeceHHbIMK NocTtaHoBneHnamn KoHctutyumnonHoro Cyga PO
ot 18.07.2003 N 13-I1, oT 27.01.2004 N 1-, o1 25.02.2004 N 4-1,
0T 26.12.2005 N 14-I1)

Paspen |. OBLUME NONOXEHUA
Masa 1. OCHOBHbIE MONOXEHUA
Cratbs 1. 3akoHO4ATENBCTBO O rPaXK4aHCKOM CyA0NpOoM3BOACTBE

1. Topsgok rpaxgaHcKoro CcygonpousBoAcTBa B (hedeparnbHbIX cydax oOWwen HpucauMkuumn
onpegensetca KoHctutyumen Poccunckon depepaumn, PepepanbHbiM KOHCTUTYLUMOHHBIM 3akoHOM "O
cynebHonm cncteme Poccunckon degepaummn”, Hactosawmm Kogekcom u npMHMMaeMbiMyM B COOTBETCTBUM
C HUMW OpyrMMn cbedepanbHbIMU 3aKOHaMW, MOPSOOK TPadKAaHCKOro CydonpoussBoacTBa y MUPOBOTO
cyabu - Takke ®egepanbHbIM 3akoHOM "O MUpOBLIX cyabax B Poccuiickon ®eaepauun'.

2. Ecnu mexgyHapogHbiM gorosopoM Poccuiickon defepaumm ycTaHOBMEHbI WHble npasuna
rpaxkgaHcKoro CyaonpounsBoAcTBa, YeM Te, KOTopble NpeayCMOTPEHbl 3aKOHOM, NMPUMEHSAITCS npasuna
MeXOyHapOoA4HOro orosopa.

3. TpaxgaHckoe CyOoONpoOM3BOACTBO BedeTCs B COOTBETCTBUM C hedepanbHbIMU  3aKOHaMM,
AENCTBYIOLLMMN BO BpeMs pacCMOTPEHMUSA 1 pa3peLUeHns rpaXaaHCKoro aena, cCoBepLlleHnst oTAenNbHbIX
npoueccyarnbHbIX 4eACTBUMI UK UCNOMHEHWs cyaebHbIX nocTaHoBNeHWN (CyaebHbIX MPUKa3oB, peLLeHn
cyda, onpefeneHvnn cyaa, NOCTAHOBMEHUI npe3vavyma cyaa Hag30pHOM MHCTaHUMM), MOCTaHOBIEHWN
APYrMx opraHos.

(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B cniyyae oTCyTCTBUSA HOPMbI NPOLIECCyarnbHOro npasa, perynupyowen OTHOLEHUS, BO3HUKLLME
B XOJe rpakgaHCKOro Ccygonpov3BOACTBa, deaeparnbHble Cyabl O6LWen IpUcaukumMm 1 MMpoBble Cyabu
(Oanee Takxe - cyad) NPUMEHSOT HOPMY, PErynMpyIoLLyr0 CXOAHbIE OTHOLLEHWS (aHanorns 3akoHa), a npu
OTCYTCTBUM Takon HOPMbl AENCTBYIOT MCXOOSA U3 NPUHLUMOB OCYLLECTBNEHUS npaBocyans B Poccuinckon
depnepauunu (aHanorusa npaea).

CraTtbs 2. 3agayum rpakgaHcKoro Cyaonpon3BoacTea

3agayamy  rpaxgaHCKoro  Cydonpou3BOACTBa  SBMASKOTCA  MpaBUITbHOE W CBOEBPEMEHHOEe
paccMOTpEHNEe U paspelleHne rpadkOaHCKMX Aen B Uensax 3awuTbl HapyLWeHHbIX UM ocnapuBaemblX
npae, cBoOO4 M 3aAKOHHbIX MHTEPECOB rpa[aH, OpraHu3auun, npaB W uHTEpecoB Poccunckom
depepaumnn, cybbektoB Poccuiickon ®depepaumn, MyHUMUMNanbHbIX O6pas3oBaHuW, ApYrux nuu,
ABMSIOLNXCSH CYObeKTaMn TrpaxgaHCKUX, TPYAOBbIX WM WMHbIX NPaBOOTHOLLEHWA. [paxaaHckoe
CYLOMNPOM3BOACTBO  [JOSKHO  CMOCOOCTBOBAaTb  YKPEMMEHWI0  3aKOHHOCTM M MpaBOMNOpsiaKa,
npeaynpexaeHunio npaBoHapyLleHnin, OpMUPOBaHNIO YBAXKUTENBLHOIO OTHOLLIEHWS K 3aKOHY 1 CYAY.

Cratba 3. [NpaBo Ha obpalyeHve B cya



1. 3auHTepecoBaHHOe MU0 BnpaBe B MOpsike, YCTAHOBIIEHHOM 3aKOHOAATeNlbCTBOM O
rpaxmaaHCKoM Cydonpou3BoACTBe, 06paTUTLCA B Cyd 3a 3aLUMTON HapylueHHbIX NMBo ocnapuBaembIx
npas, CBOGOA UMK 3aKOHHBLIX MHTEPECOB.

2. OTka3 oT npaBa Ha obpalleHne B cyn HeAeNCTBUTENEH.

3. Mo cornalieHuto CTOPOH NOABEOOMCTBEHHLIA Cydy CMop, BO3HMKAOLWMIA U3 rpacaaHCKMX
NPaBOOTHOLUEHUA, [0 TNPWHSTUS Cy[OM NEepBOi WMHCTAHUMU CyAeGHOro MNOCTaHOBMEHUS, KOTOPbIM
3aKaH4YMBAETCA PACCMOTPEHUE IPaXkQaHCKOro Aena no CyLlecTBYy, MOXET ObiTb NepefaH CTOPOHaMU Ha
paccMOTPeEHVE TPETENCKOrO Cyaa, ECNU MHOE HE YCTAHOBMNEHO dheeparibHbIM 3aKOHOM.

CrtaTtba 4. Bo3byxaeHne rpaxxagaHckoro gena B cyae

1. Cyn Bo30yxxgaeT rpaxgaHckoe Aero no 3asBreHuo nuua, obpatusBLlerocs 3a 3almMTon CBOMUX
npas, cBo60 U 3aKOHHbIX UHTEPECOB.

2. B cny4vasix, npeoyCcMOTpeHHbIX Hactoswum Kogekcom, apyrumun defepanbHbIMUM 3aKOHaMu,
rpaxkgaHckoe Aeno MoXeT ObiTb BO3OYXOEHO MO 3asiBIEHMIO NULA, BbICTYMNAMOWEro OT CBOEr0 UMEHMU B
3awWmTy npas, cBOOOA 1 3aKOHHbLIX MHTEPECOB APYroro nuua, HeonpeaeneHHoro Kpyra nuu, unu B 3awuty
nHtepecoB  Poccuiickon  ®depepauumn, cybbektoB Poccuiickon  ®Pepepauuun,  MyHUUMNANbHbIX
obpasoBaHuii.

Cratbs 5. OcyLLl,eCTBJ'IeHI/Ie npasocyaua TONbKO cygamMu

I'IpaBocy,u,me no rpaxgaHckmum pgenam, noasegoOMCTBEHHbIM Cyadam obLwen ropucankumn,
OocCyliecTBndeTca TONbKO J3TMMU CydaMunm No npasunaMm, YCTaHOBJNEHHbIM 3akoHOO4aTesllbCTBOM O
rpaxgaHCkom cyaonpon3BoacTBe.

CraTbsa 6. PaBeHCTBO Bcex nepen 3akOHOM U CyAOM

MpaBocyaue Mo rpaxxgaHcKUM [enam OCYLLECTBINSETCS Ha Hadyanax paBeHCTBa rnepep 3akoHOM U
CyOOM BCeX T[paxgaH HesaBMCMMO OT Mofa, pacbkl, HaLMOHANbHOCTU, $3blka, MNPOUCXOXAEHUS,
NUMYLLLEECTBEHHOIO U [OMMKHOCTHOIO MOOXEHWS, MECTa XUTENbCTBA, OTHOLLEHUS K PENUIAM, YOeXOEHWIA,
NPUHaAANEXHOCTM K OOWECTBEHHbIM OObEAMHEHUSM U OPYrMX OOCTOATENbCTB, a Takke BCex
opraHusauuii He3aBMCUMMO OT WX OpraHM3aLUMOHHO-NPaBoBON hopMbl, hopMbl COBCTBEHHOCTU, MecTa
HaxoXAeHWUs, NOAYMHEHHOCTU U OpYrMX 06CTOATENLCTB.

CraTbsa 7. EAMHONMYHOE 1 KonnernanbHoe pacCMOTPEHME TPaXKAaHCKUX Aen

1. MpaxpgaHckme fena B cydax NepBOW MHCTaHUMM pacCcMaTpuBaOTCS CyabsiMU 3TUX Cy[0B
€AVHOMMNYHO NN B NPeayCMOTPEHHbIX ddeaeparnbHbIM 3aKOHOM Criydasax KonnernansHo.

2. B cnyyae, ecnu HacTtoawmm Kogekcom cyaobe npefoCTaBfeHO MpaBO  €AMHOMUYHO
paccmatpuBaTb rpaXaaHckue fAena WM coBeplatb OTAeNbHble MpoueccyanbHble AEWCTBUS, CyObs
OEenCcTByeT OT MMeHU cyaa.

O6 oTkase B MPUHATMM K PACCMOTPEHMIO XanoObl HA HapyLUEHME KOHCTUTYLMOHHBLIX MpaB YacTbio
TpeTben ctatbh 7 cM. onpegenenne KoHctutyumornHoro Cyga P® ot 21.04.2005 N 158-0.

3. Oena no xxanobam Ha cyaebHble NOCTaHOBMEHUS MUPOBLIX CYAEeN, He BCTYMMBLUNE B 3aKOHHYHO
cuny, paccMaTpuBaloTCs B anesusiuMOHHOM MOpsSiAKe e€AMHONIMYHO  CyabsiMM  COOTBETCTBYHLLMX
pafioHHbIX CyA0B.

4. MpaxpaHckMe Jena B cydax KacCauMOHHOW M HaA30pHOW WHCTaHUMIA cyabl paccmaTpuBaroT
KonneruansHo.

CraTbsa 8. HesaBucumocTtb cyaen

1. Mpwn ocylecTBneHUn NpaBoCyaust CyAbW HE3aBUCMMbl U NMOOYMHAKOTCA TOMbKOo KOHCTUTYLMK
Poccuitckon ®egepauun n chegepanbHOMY 3aKOHY.

2. Cypbn paccMmaTpuBaloT M paspellarnT rpaxaaHckve aena B YCMOBUSX, WCKITHOYAOLLMX
NMOCTOPOHHEE Ha HMX BO3aencTBue. Jlloboe BMeLaTenbCTBO B AEATENLHOCTL CyAel MO OCYLLECTBIEHUIO
npaBocyaus 3anpeLlaeTcs 1 BneYveT 3a co6oM YyCTaHOBMNEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

3. MNapaHTuUn HesaBucUMOCTU cyden ycTaHasnueatoTcs KoHcTuTyuuen Poccunckon depepaumm m
denepanbHbIM 3aKOHOM.

Crtatba 9. A3bIk rpaXkgaHcKoro cy4onpou3BoacTBa

1. Fpa>|<,1:|,aHCKoe cygonpom3soncTBO BeOeTCA Ha pPYCCKOM A3blKe - rocyaapCTBeHHOM A3blke
Poccuiickon CDe,EI,epaLLI/II/I Mnn Ha rocygapCrtBeHHOM A3blke pecny6m4|<|/|, KOTOpad BXOOUT B COCTaB



Poccuiickon ®egepauunm n Ha TeppUTOPMU KOTOPOM HAXOAUTCS COOTBETCTBYIOLWNIA cya. B BOEHHbIX cyaax
rpaxkgaHcKoe Cyaonpou3BOACTBO BEAETCS Ha PYCCKOM A3bIKe.

2. Jlvuam, yyacTBylOLMM B Aene U He BNagerolmM A3bIKOM, Ha KOTOPOM BeAeTcs rpaxgaHckoe
CYAONpoOn3BOACTBO, pa3bscHAeTcs KW obecneunBaeTcs npaBo [AaBaTb OObBACHEHMWS, 3aKMioYeHus,
BbICTyNnaTb, 3asBNATb XoAaTancTea, NofaaBaTb xanobbl Ha pPoAHOM si3blke WUNM Ha nbom cBoOOAHO
n3bpaHHOM A3blke OOLLEHNS], @ TakKe NONb30BaTbCS YCyraMmu NepeBoaYmKa.

Cratbsa 10. macHocTb cyaebHoro pasbupatenscrea

1. Pa3bupaTtenbCTBO Aen BO BCEX Cyaax OTKPbITOe.

2. Pas3bupaTenbCTBO B 3aKpbITbiX CyAebHbIX 3acefaHusX OCYLLeCTBASiETCS Mo  genam,
cofepxalum cBedeHUs, COCTaBnslMe rocygapCTBEHHY TalHy, TanHy YCbIHOBNEHUS (YAo4YepeHusl)
pebeHka, a Takke MO [JpyrMM f[enam, ecnu 3TO NpeaycMOTpeHo hepepanbHbiM — 3aKOHOM.
Pa3bnpaTenbCTBO B 3aKpbIThIX CyAEOHbIX 3acefaHnsix AoNyckaeTcst U Npu yaoBNeTBOPEHUM Xo4aTancTea
nvua, y4acTBYHOLLETO B [ieNie U CCbinatoLlerocs Ha HeobXo0AMMOCTb COXPaHEHUSt KOMMEPYECKOWN MU MHOM
OXpPaHSEMOWN 3aKOHOM TalHbl, HEMPUKOCHOBEHHOCTL YaCTHOW XXM3HW rpaxaaH Unm uHble ob6CcToAaTensbCTBa,
rmacHoe obCyXOeHWe KOTOpbIX CMOCOOHO MoMelwaTb npaBuibHOMY pasbuvpaTtenbcTBy Aena nunbo
noBneyb 3a COOOW pasrnalleHve YKasaHHbIX TawH WU HapylleHue NpaB M 3aKOHHbIX WMHTEPECcOoB
rpaxgaHuHa.

3. INluuya, yyacTtBytoLwwme B gene, UHble nmua, NpMCcyTCTBYOLLME NPY COBEPLLEHNN NMPOLECCYaribHOIO
OENCTBUS, B XO4€e KOTOPOro MOryT ObiTb BbISIBIEHbl CBEAEHUS, YKa3aHHbIe B YaCTW BTOPOMN HacTosiLen
cTaTbW, NpegynpexaarTcs cyaom ob OTBETCTBEHHOCTM 3a UX pasrnalleHue.

4. O pasbupartenbcTBe gena B 3aKpblTOM cyaebHOM 3acedaHnyn B OTHOLUEHWMM BCEro WM YacTu
cyaebHoro pasbupaTenscTea Ccy BbIHOCUT MOTUBUPOBAHHOE OnpegereHune.

5. Mpun paccmoTpeHnmn ferna B 3aKkpbiTOM cyAeOHOM 3aceaHuun NpUCyTCTBYIOT Nnuua, yvacTBytoLme
B Jene, UX NpeacTaBuUTENW, a B HEOOXOOUMbIX Criydasx Takke CBMOETENW, SKCNepTbl, CreuManucTsl,
nepeBOAYUKN.

6. Jeno B 3akpbiTOM cyaebHOM 3acefaHuM paccMaTpyBaeTCsl U paspeluaeTtcs ¢ cobnogeHnem
BCEX MpaBuI rpaXaaHCKoro Cy4onpov3BOACTBa.

7. INnuya, yyacTeyOLME B A€Ne, U rpaxxaaHe, MpUCYTCTBYOLNE B OTKPbITOM cyaebHoM 3acedaHum,
MUMEIOT NMpaBo B MUCbMEHHON hOpMe, a Takke C MOMOLLbK CpeAcTB ayavMo3anvcu (PUKCMpOoBaTb XO4
cynebHoro pasbupartensctBa. PoTocbeMka, BUAeo3anuch, TpaHenaums cyaebHoro saacegaHus no pagvo
1 TeNeBMAEHUIO AONYCKAlTCA C paspeLueHns cyaa.

8. PeweHuns cygoB obbaBnawTca nybnuyHo, 3a UCKNIOYEHMEM ClydaeB, ecnn Takoe obbsiBreHne
peLLeHnIn 3aTparMBaeT npaea U 3aKOHHble UHTePEeChl HECOBEPLLEHHONETHUX.

Ctatbs 11. HopMaTvBHblE NPaBOBbIE aKTbl, MPUMEHSIEMbIE CYAOM MpY paspeLleHnn rpaxkaaHCKux
aen

1. Cya o0s3aH paspelwaTtb rpaxgaHckme pgena Ha ocHoBaHMM KoHctuTyumm Poccuiickon
depepaumnmn, MexagyHapoaHbix goroBopoB Poccunckon depepaunn, depepanbHbIX KOHCTUTYLIMOHHBIX
3aKOHOB, (heaepanbHbIX 3aKOHOB, HOPMATMBHbBIX NMPaBOBbIX akToB [Npe3naeHTa Poccuiickon depepaumm,
HOpMaTUBHbIX NPaBoBbIX akToB [NpaBuTenscteBa Poccuinckon Pegepaumm, HOPMaTUBHbBIX NPABOBbLIX aKTOB
deneparnbHbIX OPraHoB rocy4apCTBEHHON BNACTW, KOHCTUTYLMUIA (YCTaBOB), 3aKOHOB, MHbIX HOPMAaTUBHbIX
NpaBOBbIX aKTOB OpraHOB rocyAapCTBEHHON BnacTn cybwektoB Poccunckon denepaumm, HOpMaTUBHbBIX
NpaBOBbIX aKTOB OpraHoB MeCTHOro camoynpasnexus. Cyq paspellaeT rpaxgaHckue gena, ucxogsa u3
o6blyaeB genoBoro obopoTa B crnyyasix, NpegycMOTPEHHbIX HOPMAaTUBHbLIMW NPaBOBLIMW aKTaMu.

2. Cyn, ycTaHOBMB MpWU paspelleHnn rpaxaaHckoro Aena, Y4To HOpMaTMBHBLIA NPaBOBOW aKT He
COOTBETCTBYET HOPMaTUBHOMY NPaBOBOMY akTy, MMeLOLLEMY OOMbLUYIO HOPUONYECKYIO CUMY, NPUMEHSIET
HOPMbI aKkTa, MMEIOLLLEro HanbOoNbLLYIO KOPUANYECKYIO CUITY.

3. B cnyyae oTcyTCTBUA HOPM MpaBa, perynupyowwmnx cnopHoe OTHOLLEHWe, Cya NPUMEHSIET HOPMbI
npaBa, perynvpylolmMe CxOoOHble OTHOLUEHWs (aHanorus 3akoHa), a Mpu OTCYTCTBUM TakUX HOPM
paspeluaeT Aeno, UCxXoas ua obLLMX Havyarn u cMbicna 3akoHogaTenbCcTBa (aHanorus npaea).

4. Ecnn mexgyHapogHbim gorosopoM Poccuiickon ®efepauumn yCcTaHOBMEHbI UHbIE NpaBuna, Yem
Te, KOTopble NMpeayCMOTPEHbl 3aKOHOM, CyA MpU paspeLleHun rpaxkgaHCKoro gena npumeHsieT npasuna
MeXOyHapO4HOro 4orosopa.

5. Cyn B cooTBeTCTBMM C dpefeparnbHbiM 3aKOHOM UM MexayHapodHbiM goroBopoM Poccuiickon
degepaumu nNpu paspeLLeHnn gen npuMeHseT HoOpMbl MHOCTPaHHOMO Npasa.

Cratbs 12. OcylwecTBrneHne NpaBoCyansl Ha OCHOBE COCTA3aTeNIbHOCTU U paBHOMpPaBUst CTOPOH

1. MNpaBocyave No rpaxOgaHCKUM [enaM OCYLIECTBMNSeTCH Ha OCHOBE COCTA3aTenbHOCTU U
paBHOMpPaBMWS CTOPOH.



2. Cyp, coxpaHsis He3aBMCUMOCTb, OOBEKTMBHOCTb W BeCcnpucTpacTHOCTb, OCYyLLecTBNsAeT
PYKOBOACTBO MNPOLIECCOM, pasbsaACHAET nuuam, ydacTByWLWMM B Aene, Mx npasa M 00A3aHHOCTW,
npegynpexgaer O MNOCNeACTBUSAX COBEPLUEHMS WM HECOBEPLUEHMST npoueccyanbHbiX AeWCTBUN,
OKasblBaeT nuvuaMm, yyacTBylLIMM B Aere, CoaencTBMe B peanu3auum uMx npas, co3gaeT YCnosus Ans
BCECTOPOHHENO M MOJTHOrO UCCeAOBaHMs [OKa3aTeNbCTB, YCTAHOBEHNST (DaKTUYECKNX 0BCTOATENLCTB U
NpaBuUIbHOro NPUMEHEHNs 3aKoHoAaTenbCTBa NpyY pacCMOTPEHUN U paspeLLEeHn rpaXaaHCKnx gen.

CraTba 13. Oba3aTenbHOCTb CyaebHbIX MOCTaHOBIEHNI

1. Cyabl npuHMMatoT cygebHble MocTaHOBeHUs B oopme cyaebHbIX MpuKasoB, peleHun cyaa,
onpegeneHunn cyaa, NOCTaHOBNEHMIN Npe3ngnyma cyaa Haa30pHON MHCTaHUNN.
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-$3)

2. BetynuBluMe B 3aKOHHYK cuny cyaebHble NOCTaHOBMEHWS, a Takke 3aKOHHbIE PacnopsiKeHUs,
TpeboBaHWsA, MopyyeHusi, BbI30Bbl M oOOpalleHns cynoB SABNsOTCS obsizaTenbHblMM Ans Bcex 6es
WCKIMKOYEHMSI OpraHoB roCy4apCTBEHHOW BMacTW, OpraHOB MECTHOro CaMoyrpaBreHusl, 06LLEeCTBEHHbIX
06beaAnHEHNIA, OOMKHOCTHBIX NUL, rpaXkaaH, opraHM3auui 1 NoAnexaT HEYKOCHUTENbHOMY MCMOJTHEHUIO
Ha Bcen Tepputopun Poccuinckon degepaumn.

3. HewncnonHeHnne cynebHOro nocraHoBMEHUS, a PaBHO MHOE MPOSIBIIEHNE HEYBaXeHWs K cyay
BreyeT 3a cobor OTBETCTBEHHOCTb, MPEAYCMOTPEHHYI0 hefepanbHbIM 3aKOHOM.

4. ObsAsaTenbHOCTb CyaebHbIX MOCTAHOBMEHUA He NuLIaeT npaBa 3auHTEPECOBaHHbIX JUl, He
y4acTBOBaBLUMX B gene, obpatntbCa B CyA, €Cnv NPUHATBIM CyaebHbIM NOCTaHOBMEHNEM HapyLuakTcs
MX NpaBa M 3aKOHHbIE NHTEPECHI.

5. lMpusHaHne 1 ncnonHeHune Ha Tepputopum Poccuiickon Pepepauum pelleHnin MHOCTPaHHbIX
CYAOB, MHOCTPaHHbIX TPETENCKNX CyaoB (apbutpaken) onpedenstoTcs MexayHapoaHbIMU JOroBopamu
Poccuiickon ®epepaumm un HacTodawmm Kogekcom.

Nnasa 2. COCTAB CYOA. OTBOAbI
Cratbs 14. CocTaB cyaa

1. [Jena B cygax NepBOM WHCTaAHUUM paccMaTpuBalOTCA CydbsAMW eauMHONMYHo. B cnyvasx,
NpeaycMOTPeHHbIX defepanbHbiM 3aKOHOM, [ena B cydax MepBOi WMHCTaHUMKM paccMaTpuBaloTcs
KonrnervasnbHO B COCTaBe Tpex NpodeccnoHanbHbIX cyaeil.

2. PaccmoTpeHve Oen B KaccalUMOHHOM MOpsioKe OCYLIECTBISieTCS CYyAOM B COCTaBe cyabW-
npeAcenaTenbCTBYOWEro UM [OBYX cydeld, B nopsake cyneGHoOro Hagsopa - B cocTaBe CyAbW-
npeAcenaTenbCTBYIOLEro U He MeHee ABYX cyaei.

Cratbs 15. Nopsgok paspeLleHns BONPOCOB CYAOM B KOSfiermanbHOM COCTaBe

1. BOI'IpOCbI, BO3HMKaOLWme npm paccMoTpeHnn pgena cygoM B KoJuiernanbHOM COCTaBe,
pas3pewarnTcd CcyaobAMU GonbLUMHCTBOM ronocoB. Hukto un3 cy,u,e|7| HE BlMpaBe BO3gepXaTbCA OT
royiocoBaHuA. I'Ipeuce/:laTeanTBylow,MVl ronocyet nocrnegHuM.

2. Cy,Cl,bFl, He cornacHbli C MHEHMEM OOJbLUMHCTBA, MOXET U3MOXUTb B NMNCbMEHHOMN cbopme cBoe
ocoboe MHeHue, KOTOpoe FIpVIOGLU,aeTCﬂ K geny, HO npu ob0baABNEHUn NPUHATOIO No Aeny peweHna cyaa
He ornawlaeTca.

Cratbs 16. OcHoBaHus Onis 0TBOAA Cyabu

1. MnpoBo¥i cyabsl, a Takke Cyobsl He MOXET paccMaTpuBaTh A0 U NOAMNEXUT OTBOAY, ECIN OH:

1) Npu NpeablaywemM pacCMOTPEeHUM AAaHHOMO Aena yyYacTBoBan B HEM B KayecTBe MpoKypopa,
cekpeTaps cyaebHoro sacefaHus, NpeacTaBUTENs, CBUAETENS, 3KCcnepTa, cneumanicTa, nepeBoaymnka;

2) SiIBNAeTCA POACTBEHHMKOM MM CBOMCTBEHHUKOM KOro-nnbo 13 nuu, y4acTeyowmx B gene, nnbo
nx npeacraBuTeNen;

3) NMYHO, MNPSIMO MMM KOCBEHHO 3auHTepecoBaH B MWCxode Aena nMbo WUMEKTCs WHble
0obcTOoATENBLCTBA, BbI3bIBAOLLIME COMHEHME B €r0 00 BLEKTUBHOCTU U BECNPUCTPACTHOCTH.

2. B coctaB cyga, paccmaTpuBatollero Aeno, He MOryT BXOAWTb Nvua, COCTOsILME B POACTBE
mMexay cobon.

Cratba 17. HegonyCTMMOCTb NOBTOPHOTO y4acTusi CyabW B pacCMOTPEHUM fena

1. MupoBoOIi cyabsi, paccMaTpyBaBLUMIA OeN0, He MOXET y4acTBOBaTb B paCCMOTPEHWUM 3TOro dena
B cyde anennaunoHHON, KaccaUMOHHOW UMM HaA30PHON UHCTaHLUK.



2. Cypgps, NpUHMMaBLUUIA y4acTMe B pacCMOTPEHUW dena B cyde MEepBOW MHCTaHLMK, HE MOXET
y4yacTBOBaTb B paCCMOTPEHUN 3TOr0 Aena B cyae KacCauVMoHHOW U HaA30PHON MHCTaHLUMN.

3. Cyabs, NpMHMMaBLUMIA y4acTMe B PacCMOTPEHUU [ena B CyAe KacCauMOHHOW MHCTaHUUKU, He
MOXET y4acTBOBaTb B pAaCCMOTPEHMM TOrO Aerna B cyaax NepBon U HaA30PHON UHCTaHLMIA.

4. Cyapbsi, NpMHUMaBLLMIA y4acTue B pacCMOTPEHUN Aena B CyAe HaA30pHOMN MHCTaHLUMK, HE MOXET
y4yacTBOBaTb B paCCMOTPEHUN 3TOr0 Aena B cyaax NepBou U KacCaLMOHHOW NHCTaHLUMWNA.

Cratba 18. OcHoBaHuMsi ang oTBOAa MPOKypopa, cekpeTaps cyaebHoro 3acefaHusi, aKcnepra,
cneumanucTa, nepeBoaymka

1. OcHoBaHua pgna oTBoga CydbM, YyKasaHHble B cTatbe 16 Hactoswero Kopekca,
pacnpocTpaHsaloTCs Takke Ha MpoKypopa, cekpeTaps cyaebHoro 3acedaHusi, akcnepTa, Cneuuanucra,
nepesoguuka.

OKkcnepT unu cneumanucT, Kpome TOro, He MOXET y4yacTBOBaTb B PacCMOTPEHWMM Aena, ecinv OH
Haxoaurncst Nnbo HaxogouTcs B CNY>XEOHON MM MHOW 3aBUCUMOCTM OT KOro-nnbo 13 nuu, y4acTBYHOLINX B
nene, X NpeacTaBuUTenen.

2. YyacTtue npokypopa, cekpetaps cyaebHoro 3aceaHusi, akcnepTa, creuuanmcTa, nepesoaymka B
npeabloylwemM paccMOTPEHUM [aHHOTO Jena B KadecTBe COOTBETCTBEHHO MpPOKypopa, CekpeTaps
cyaebHoro 3acenaHus, akcrnepTa, cneunanucta, nepeBoaynka He sIBNsSieTCs OCHOBaHUEM Ans UX oTBoAa.

Cratbsa 19. 3agBneHnsa o camooTBogax U 06 oTBoAax

1. MNpy HanuumMm ocHoBaHWW ANs OTBOAA, YKasaHHbIX B cTaTbsax 16 - 18 HacToswero Kogekca,
MMPOBON CyAbs, CyAbsi, MPOKYPOP, CekpeTapb cyaebHOoro 3aceaHus, aKcnepT, cneumManuncTt, nepeBoaymnk
0643aHbl  3a8BUTb camooTBoA. [lo Tem Xe OCHOBaHUSIM OTBOA MOXeT ObiTb 3asiBneH nuuamu,
yyacTBylOLMMM B AeNne, NN pacCMOTPEH MO UHMUMaTuBe cyaa.

2. CamooTBOA MK 0TBOA AOIMKEH ObiTb MOTMBMPOBAH W 3asBfEH OO Ha4Yana paccMOTpeHus gena
no cywecTtsy. 3asBneHMe CaMOOTBOAAa WM OTBOAA B XO4E€ AanbHewnlero paccMoTpeHus gena
AOnycKaeTcs TONbKO B Clyyae, ecrnv OCHOBaHMe ANA camooTBO4a WM OTBOAA CTario M3BECTHO nuy,
3as8BNSI0LLEMY CAMOOTBOZ UMW O0TBOA, NMBO Cydy nocne Havana pacCMOTPEeHUs Aena rno CyLiecTsy.

3. lopsagok paspelleHus 3asiBNeHUs O CamMOOTBOAE M MOCNeacTBMS €ero yAoBreTBOPEHMWs
onpegenarTcsa No npasunam, NpeaycMoTpeHHbiM ctatbsiMm 20 1 21 HacTogwero Kogekca.

Cratbs 20. Nopsgok paspelueHus 3asaBreHust ob oTeoae

1. B cnyyae 3asBneHuss oTBoda Cyq 3acnylUMBaeT MHEHWe MWL, y4acTBylOLWMX B Aene, a Takke
nMua, KOTOpoMy 3asiBfeH OTBOA, €CNv OTBOAMMBIN >KenaeT OaTb oObscHeHusi. Bonpoc o6 oTBoge
paspeluaeTcs onpeneneHnemM cyaa, BbIHECEHHbIM B COBELLATENbHON KOMHaTe.

2. Bonipoc 06 oTBOAE, 3asBIeHHOM cyAbe, paccMaTpuBaloLeMy Aeno eAMHONMYHO, paspeluaeTcs
TeM xe cyabei. Mpu paccMoTpeHun aena cyaom kKonnernansHo Bonpoc o6 oTBoAe CyabW paspeluaeTcst
3TUM e COCTaBOM Cy[a B OTCYTCTBME OTBOAMMOrO cyabW. Mpn paBHOM KONMMYECTBE ronocos, NoAaHHbIX
3a OTBOA W NPOTMB OTBOAA, CYAbsA cYUTaeTcs oTBedeHHbIM. Bonpoc 06 oTBoae, 3asBNeHHOM HECKOMbKUM
cyobsIM UMM BCeMy COCTaBy cyda, paspellaeTcss 3TUM K€ Cy[OM B MOMHOM COCTaBe MpPOCTbIM
GOMbLUMHCTBOM FOSI0COB.

Bonpoc 06 oTBoge npokypopa, cekpeTapsi cyneGHoro 3acefaHus, 9KcrnepTa, crneumanucta,
nepesoaYMKa paspellaeTcsa cyqoM, paccMaTpuBaloLwmm aeno.

Cratba 21. NocneacTeusa yaoBneTBOpeHUs 3asasneHus ob oteoge

1. B cnyyae oTtBO4a MMPOBOrO CyAdbMW, pacCMaTpvBaloLLEro Aeno, OHO nepenaeTcsl panvioHHbIM
CYAOM OpyroMy MUPOBOMY CyAbe, AENCTBYIOLLEMY HA TEPPUTOPUN TOrO e cyaebHoro paroHa, unum, ecnu
Takas nepefava HEBO3MOXHa, OHO NepefaeTCsi BbILWECTOSALWUM CY4OM MUPOBOMY CyAbe OPYroro pavioHa.

2. B cny4yae otBOAa cyaby nMbo oTBOAA BCErO cOCTaBa cyaa npy pacCMOTPEHUM Aena B paioHHOM
cyde [eno paccMmaTpuBaeTcsi B TOM Xe CyAe ApYrMM Cydbell unu Apyrum coctaBom cyda nubo
nepegaeTcsl HA pacCMOTPEHWNE B OPYrOM PaiOHHbIN CyA BbILLECTOSILMM CYLOM, ECIU B PANOHHOM CYAE, B
KOTOPOM paccMaTpuBaeTcs AeNno, 3aMeHa CyabW CTaHOBUTCS HEBO3MOXHOW.

3. B cnyyae otBoga cygpu nubo oTBOAa BCEro coctaBa Cyda MNpyM pacCMOTpPeHUM fena B
BEPXOBHOM cyde pecnybnvku, kpaeBom, o6racTHOM cyfe, cyae ropoga gefepanbHoOro 3HayeHus, cyae
aBTOHOMHOW obnacTtu, cyge aBTOHOMHOro okpyra, BepxoBHom Cyame Poccwuiickon degepaumm peno
paccmaTpuBaeTCs B TOM Xe cyae ApyrvM Cyaben unvn Apyrum cocTaBoM cyaa.

4. leno pomkHoO GbITb NepefaHo B BepxoBHbin Cyn Poccuiickon ®enepaumm ons onpepeneHus
cyda, B KOTOPOM OHO OygeT paccmaTpuBaTtbCsl, €CNM B BEPXOBHOM CyAe pecnyOnuvku, KpaeBoM,
obnactHoMm cygde, cyde ropoga denepanbHOro 3HaueHus, cyge aBTOHOMHOM ob6ractu wnu cyge



aBTOHOMHOrO OKpyra nocre yAoBneTBOpeHUsl 3asiBneHnii 06 oTBodax nnbo no npuyMHaMm, ykasaHHbIM B
ctatbe 17 HacToswero Kogekca, HeBO3MOXHO obpasoBaTb HOBbIM COCTaB Cyda Ans paccMOTpeHus
AaHHoro fena.

Maea 3. NTOABEOOMCTBEHHOCTb U NOOACYOHOCTb
CraTtbs 22. NMoaBegoMCTBEHHOCTb rpaXgaHCKUX Oen cyaam

1. Cyabl paccmaTpyBaloT U paspeLuatoT:

1) nckoBble gena ¢ yyacTveM rpaxaaH, opraHusaLumin, opraHoB rocyJapCTBEHHON BracTu, OpraHoB
MECTHOro CaMoyrnpaBfieHMsl O 3alUMTe HapyLUEHHbIX WX OocrnapuvBaemblx Mpas, cBoOO4 M 3aKOHHbIX
WHTEPECOB, MO CMopaM, BO3HUKAIOLWMM U3 rPaXXO4aHCKNX, CEMENHBIX, TPYAOBbIX, XUMULLHbBIX, 3€MENbHbIX,
9KOJTOMMYECKMX U UHBIX NPABOOTHOLLEHNI;

2) gena no ykasaHHbIM B cratbe 122 Hactosiwero Kogekca TpeboBaHusiM, paspellaemble B
nopsiake NpyMKasHoro NPoOu3BOACTBa;

3) gena, BO3HMKaoLWmMe M3 NyGrMYHbIX NPaBOOTHOLLEHUA N yKa3aHHble B CTaTbe 245 HacTosLEero
Konoekca;

4) nena ocoboro Npon3BoACTBa, ykaszaHHble B cTaTbe 262 HacTosiwero Koaekca;

5) pena 06 ocnapvBaHUM peLUeHUA TPETENCKMX CYOOB M O BblAaye WUCMOMHUTENbHbIX NUCTOB Ha
NPUHYAUTENBHOE UCNOSTHEHWE peLUEeHNA TPETENCKUX CYA0B;

6) oena o Npu3HaHUKU U NPUBESEHUN B UCNOSNTHEHNE PEeLLUEHUI MHOCTPAaHHbLIX CYA0B YU UHOCTPaHHbIX
apOUTPaXKHbIX peLLeHNiA.

2. Cygbl paccmaTpuBalT M paspeliaroT Aena C yvyacTUEM MHOCTPaHHbIX rpaxaaH, nuy 6es
rPaXgaHCTBa, WHOCTPAaHHbIX  OpraHu3auui, OopraHuM3auuMi C  MHOCTPaHHbIMM  MHBECTULMSAMM,
MeXOyHapPOLHbIX OpraHv3aumi.

3. Cyabl paccmaTpvBaloT M paspellalT gena, npegycMOTPEHHbIE YacTsMu MepBOW UM BTOPOW
HaCTOsILLIEN CTaTbW, 3a UCKIMIOYEHMEM SKOHOMMYECKMX CMOPOB M APYrMX Aef, OTHECEHHbIX dhedepanbHbIM
KOHCTUTYLIMOHHbBIM 3aKOHOM M dbeepanbHbiM 3aKOHOM K BEAEHUI0 apOUTpakHbIX Cyd0B.

4. lMpu obpaweHnn B cyn C 3asiBeHMEM, COAepXallMM HECKONbKO CBSA3aHHbIX Mexay cobon
TpeboBaHWi, U3 KOTOPbIX OOHW MOABEAOMCTBEHHbI Cyay OOLieln lopucavkumm, apyrme - apobutpaxHomy
cyay, ecnu pasgeneHume TpeboBaHUA HEBO3MOXHO, AErO MOANEXUT PacCMOTPEHUIO U paspeLLeHnto B
cyae obLuen rpucankLnn.

B cnyyae, ecnu Bo3MOXHO pasgeneHve TpeboBaHWiA, Cyabs BbIHOCUT OMNpeAerneHne o NpuHATUK
TpeboBaHWiA, NOABEOOMCTBEHHbLIX Cydy OOLien topucaukumm, n o6 oTkasze B MPUHATUM TpeboBaHWN,
NnoABeAOMCTBEHHbLIX apbuTpaxkHOMY cyay.

o HasHauyeHus (n3bpaHusi) MMPOBLIX cygen B cybbektax Poccuiickon Pepepaunm pena,
npeaycMOTPEHHble cTaTber 23 paccMaTpuBalTCs panioHHbIMM cypgamu (PepepanbHbii 3aKOH OT
14.11.2002 N 137-93).

Crartbs 23. 'paxxgaHckue gena, noacyaHble MMPOBOMY Cyabe

1. MupoBoW cyabsi paccmaTpuBaEeT B Ka4ecTBe Cyaa NepBON MHCTaAHLNN;

1) pena o Bblgaye cyaebHoro npukasa;

2) oena o pacTopXeHuu bpaka, ecnu Mexay cynpyramm oTCyTCTBYET CNop O AeTsX;

3) gena o pasgene mexgy Cynpyramm COBMECTHO HaXWUTOro MMyLLECTBa HE3aBMCMMO OT LEHbI
ncka;

4) VHble BO3HMKaKLME M3 CEMENHO-MPaBOBbIX OTHOLIEHWM fena, 3a WUCKMuveHvem faen o6
ocnapuBaHuun OTLIOBCTBa (MaTepunHCcTBa), 06 yCTaHOBMNEHWW OTLOBCTBA, O NINLIEHN POAUTENBCKUX Mpas,
06 ycbliHOBNEHWM (yaoyepeHun) pebeHka;

5) gena no UMyLLEeCTBEHHbIM CropaM NpW LieHe Ucka, He MpeBbllatollent NATUCOT MUHUMAarbHbIX
pa3MepoB onnatbl TPyAa, YCTAHOBIEHHbIX hefepanbHbiM 3aKOHOM Ha AeHb NoAayn 3asBNeHUs;

6) gena, BO3HMKAKOLWME U3 TPYOOBbIX OTHOLUEHWW, 3@ UCKMOYEHMEM Oefl O BOCCTAHOBIIEHWMM Ha
paboTe 1 gen o paspeLLeHnn KOMNMeKTUBHbIX TPYAOBbIX CMOPOB;

7) aena o6 onpegeneHun Nopsaka NoNb30BaHMS NMYLLECTBOM.

2. ®egepanbHbIMK 3aKOHaMWM K NOACYAHOCTU MUPOBbLIX CyAen MOryT ObiTb OTHECEHbl U apyrue
aena.

3. MNpn 06bearHEHNM HECKONbKUX CBA3AHHbIX Mexay cobon TpebosaHWW, M3MeHeHuu npegmeTa
ucka unuM npeabsiBNEeHUN BCTPEYHONO WCKa, €Cniv HoBble TpeboBaHWs CTaAHOBATCA MNOACYAHbIMU
panoHHOMY Cydy, a Opyrve OcTalTCcA MNOACYAHbIMU MMPOBOMY Cydbe, Bce TpeboBaHus noanexar
paccMOTPEHUO B panioHHOM cyde. B aTom cnydvae, ecnu noacyaHOCTb Aeria U3MeHunacb B XoAe ero
pacCcMOTPEHUS Y MWPOBOIO CyAbW, MWPOBOM CyObsi BbLIHOCUT OMNPeAeneHne o nepepjade gena B
panoHHLIN Cya 1 NepefaeT Oeno Ha pacCMOTPEHUe B panoHHbIN cya.



4. Cnopbl MeXay MMPOBbLIM CyAbeN N PaiOHHbIM CYAOM O MOACYLAHOCTM HE JOMNyCKakTCs.

CraTba 24. 'paxgaHckne gena, NoAacyAHble paloHHOMY Cyay

paxpaHckve pfena, NOABEOOMCTBEHHble cydaMm, 3a WCKIYeHueM fen, npeaycMOTPEHHbIX
ctatbamn 23, 25, 26 n 27 Hactosiwero Kogekca, paccmaTpyBaloTCa panoHHLIM CyOM B KayecTBe cyaa

ﬂepBOVI MHCTaHUUWN.

CraTba 25. [paxaaHckue [nena, MOACYOHbIE BOEHHLIM Cydam U MHbLIM Creuvanu3upoBaHHbIM
cydam

B cnydasax, npeayCMOTPEHHbIX cbep,epaanblM KOHCTUTYUMOHHbIM 3aKOHOM, rpaxaaHCkme nena
paccmaTpuBaroTCA BOEHHbIMU N UHBbIMU Ccheunarm3npoBaHHbIMU CyadaMn.

OO0 oTkase B NPUHATMM K PACCMOTPEHUIO anobbl HAa HapyLLEHWE KOHCTUTYLIMOHHLIX NpaB CcTaTben
26 cm. Onpegenerne KoHctutyumnoHHoro Cyaa P® ot 18.11.2004 N 377-0.

Cratba 26. [paxpaHckume perna, MOACYOHblIE BEPXOBHOMY cydy pecnybnuku, KpaeBomy,
obnactHomy cyay, cyay ropoga defepanbHOro 3HayeHusl, cygy aBTOHOMHOM obnactm w cygy
aBTOHOMHOIO OKpyra

1. BepxoBHbin cya pecnybnvku, KpaeBon, obrnacTHOM cya, cyq ropoda dedepansHoro 3HavyeHus,
Ccy4, aBTOHOMHOM obnactTu u cyg aBTOHOMHOINO OKpyra paccmaTpvBaloT B KayecTBe cyda MepBow
WHCTaHLUMN rpaxxaaHckue gena:

1) cBA3aHHbIE C rocyaapCTBEHHOW TanlHoW,

Hopma nyHkTa 2 4actm nepBoW cTatbl 26, koTopas HadensdeT cyd obuen HpucaMKuumn
normHomMo4YMeM paspeluaTb gerna ob ocnapuBaHny HOPMaTUMBHBIX NPaBOBbIX akTOB CybbekToB Poccuiickon
depepaummn, npusHaHa He cooTBeTcTBYoWen KoHctutyumm Poccuiickon depepauuun, B ToOM Mepe, B
Kakon [fdaHHasi Hopma [OornyckaeT paspelleHne cygom obuien topucoukumm gen o6 ocnapuvBaHuu
KOHCTUTYLMI 1 ycTaBoB cyObekToB Poccuiickon deapepaumm (MocraHoBnenne KoHctutyumoHHoro Cyaa
P® ot 18.07.2003 N 13-IT).

Hopma nyHkTa 2 4yactu nepBow cTaTtbu 26, KOTOpas HagenseT npokypopa npasom obpallatbes B
CYA C 3asiBlieHNEM O MpPU3HaHUM HOPMAaTUBHbLIX MPaBOBbLIX akTOB CybbekToB Poccuickorn depepaumm
nNpoTMBOpeYaLLMMKM 3aKOHY, MpuU3HaHa He cooTBeTcTByloWen KoHcTuTyumm Poccuinckon depepauuun, B
TOMN Mepe, B KakoW JaHHas Hopma gonyckaeT obpalleHue Mpokypopa B cyd obuien pucoukummn c
3asBMIEHNEM O MPU3HAHUWN MOSMOXEHUA KOHCTUTYUMIA M yCTaBOB MNpOTUBOpeYalLMMu depepansHomy
3akoHy (MocTtaHoBneHne KoHctutyynoHHoro Cyga PO ot 18.07.2003 N 13-11).

B cooTBeTCTBUM C YacTblo 3 cTaTbn 79 deaeparnbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 21.07.1994 N
1-®K3 aKTbl Unv ux oTaenbHble NONOXEHWS, MPU3HaHHBbIE HEKOHCTUTYLIMOHHBLIMU, YTPaYMBaloT CUITy.

2) 06 ocnapuBaHUM HOPMaTUBHbIX NMPABOBLIX aKTOB OPraHOB rOCYJapCTBEHHOM BriacTu cybbekToB
Poccuiickon ®epgepauun, 3aTparMpalomx npaBa, cBOOOAbI W 3aKOHHbIE WHTEPECHbl rpaxpaH u
opraHunsauuin,

3) 0 NpMOCTaHOBNEHWUM OEATENBHOCTU UMW NIMKBUOALUM PErMOHanbHOro otaeneHus nmbo MHOro
CTPYKTYPHOTO  MoJpasfeneHns MNONUTUYECKON NapTuM, MEXPEerMoHamnbHbIX W PEermoHanbHbIX
00LLeCTBEHHbIX 00bEANHEHWUI; O NMUKBUAALMN MECTHBIX PENTUTMO3HBIX OPraHn3aumnn, LeHTpanmM30BaHHbIX
PENUrMo3HbIX OpraHuW3auui, COCTOSALMX W3 MECTHbIX PENUIMO3HbIX OpraHvM3auui, HaxOOSALMXCS B
npegenax ogHoro cybbekta Poccuiickonn ®egepaumn; o 3anpete OeATENbHOCTU He SBMNSALWMXCH
IOPMANYECKUMUN NTULLAMWN MEXPETMOHATNbHbLIX N PErMoHanbHbIX OBLWECTBEHHbIX O0beAMHEHNI U MECTHbIX
PENUIMO3HBLIX OpraHu3auuin, LEeHTPanM30oBaHHbIX PENMIMO3HbIX OpraHu3aumi, COCTOSILMX U3 MECTHbIX
PENUrMo3HbIX OpraHM3auun, HaxoAsWUXcs B npegenax ogHoro cybwekta Poccuiickon dPepepauum; o
NMPUOCTAHOBIIEHUN UMM NpeKkpalleHMnM  OesaTenbHOCTM  CPEeACTB  MacCoBOWM  MHGOpMauuu,
pacnpocTpaHseMblX NPeUMyLLECTBEHHO Ha TeppuTopum ogHoro cybbekta Poccunckon ®egepaunm;

006 oTKa3e B NPUHATUM K paCCMOTPEHWIO xanobbl 0 NpM3HaHUKM He COOTBETCTBYOLWMM KOHCTUTYLUN
P® nyHkTa 4 yactun 1 ctatbu 26 cMm. onpegenenne KonctutyumonHoro Cyga PP ot 12.07.2005 N 322-0.

4) o6 ocnapvBaHuUU pelleHU (YKIOHEHUA OT NPUHATUS peLleHuid) M3bupaTenbHbIX KOMUCCUN
cybbektoB Poccuiickon ®depepaumm (He3aBMCMMO OT YPOBHsSI BblBOpoB, pedepeHayMma), OKPYXKHbIX
n3bupaTtenbHbiX KOMUCCUIA MO BbibOpaM B  3akoHogdaTtenbHble (MpeacTaBUTENbHbIE)  OpraHbl
rocyoapcTtBeHHon Bnactm cyobektoB Poccuiickon ®Pepepaumn, 3a  UCKIOYEHWEM  PELLEHUNA,
OCTaBMSIOLLMX B CUIE PELLEHUS HUKECTOSLLNX N3bupaTenbHbIX KOMUCCUIA, KOMUCCUIA pechepeHayma;

(n. 4 B pea. PegepansHoro 3akoHa ot 21.07.2005 N 93-93)

5) o pacdopmMmpoBaHnn n3bupaTtenbHbIX KOMUCCUI cyObekToB Poccuinckon degepaumm, OKpY>KHbIX
nsbvpatenbHblX KOMUCCMA MO BbibOpaM B 3akoHogaTtenbHble (MpeacTaBuTErbHbIE)  OpraHbl
rocygapCTBeHHOW BnacTu cyobektoB Poccuiickon depepaumu.




(n. 5 BBegeH ®enepanbHbiM 3akoHOM OT 21.07.2005 N 93-93)

2. ®epeparnbHbIMM 3aKOHAMM K NOACYAHOCTM BEPXOBHOIO cyaa pecnybnuvku, Kpaesoro, obnacTHoro
cyda, cypa ropoda hbegepanbHOro 3HayeHus, cyaa aBTOHOMHOM obnactu U cyda aBTOHOMHOIO OKpyra
MOryT ObiTb OTHECEHBI U Apyr1e aena.

Cratbs 27. ['paxgaHckue gena, noacyaHsle BepxosHomy Cyay Poccuinickon ®enepauunn

1. BepxoBHbii Cyg Poccuinckon deaepaumm paccmaTtpyMBaeT B KayecTBe Cyda NepBOr MHCTaHLMM
rpaxgaHckve gena:

1) o6 ocnapuBaHuM HeHOpPMaTUBHLIX MpaBoOBbiX akToB [lpesugeHta Poccuiickon ®depepaunm,
HEHOpPMaTMBHbIX NpaBoBbiX akToB nanat PepepanbHoro CobpaHusi, HEHOPMATUBHBLIX MPAaBOBbLIX aKTOB
MpaButenbcrtea Poccunckon degepaumu;

MyHKT 2 YacTu NepBoK cTaTbu 27 NOANEXUT NPUMEHEHMIO B COOTBETCTBUM C €I0 KOHCTUTYLIMOHHO-
NpaBOBbIM CMbICIIOM, BbisiBeHHbIM B [NocTaHoBneHun KoHctutyumoHHoro Cyga PO ot 27.01.2004 N 1-
M.

2) o6 ocnapuBaHWM HOpMAaTMBHbLIX MpPaBoOBbIX akToB [lpesmgeHTa Poccuiickon depepauun,
HOpMaTMBHLIX NpaBoBbIXx akToB [MpaButenbcTtBa Poccuiickon depepaumm U HOPMATUBHBLIX MPABOBbLIX
aKTOB MHbIX (hbefeparnbHblX OpraHoB rOCyAapCTBEHHOW BMacTW, 3aTparMBallimMx npaea, cBobogbl K
3aKOHHbIE MHTEpEeCHI rpaXgaH 1 opraHM3auni;

3) 06 ocnapvBaHMM MOCTAHOBMEHWMI O MPUOCTAHOBIEHUUN WIM MPEKpaLLEHUN MOIHOMOYMIA cyaewn
nnbo o NpekpaLLeHUn Nx OTCTaBKMK;

4) 0 NpMOCTaHOBNEHMUN OEATENBHOCTU NN NUKBUAALIMN NONUTUYECKUX NapTUiA, 0OLLEPOCCUIACKUX 1
MEXOYHapPOAHbIX OOLECTBEHHbIX O00bEAUHEHWUA, O NUKBMAALUMM LUEHTPanmn3oBaHHbIX PErMrMo3HbIX
opraHusaumn, UMerLLIMX MECTHbIE PENUIMO3HbIE OpraHM3auUun Ha TeppuTopusx AByx 1 bonee cybbekToB
Poccuiickon depepaumu;

5) 06 ocnapuBaHun peLleHUn (YKIOHEeHMs OT MPUHATMSA pelleHuin) LieHTpanbHon n3bupartensHomn
komucenm Poccuiickon ®egepaummn (He3aBUCMMO OT YPOBHS BbIBOpPOB, pedepeHayma), 3a UCKINIOYEHNEM
peLeHNn, OCTaBMSALWUX B CUME pPeLUEHUs HWKECTOALWMX u3buparternbHbIX KOMWUCCUW, KOMWUCCUM
pecepeHayma;

(n. 5 B peq. PenepansHoro 3akoHa oT 21.07.2005 N 93-93)

6) Mo paspelLeHU0O CnopoB Mexay deaepaneHbIMU opraHaMy rocyaapCTBEHHOW BRactu wu
opraHamu rocygapcTBeHHow Bractu cybbektoB Poccuiickon ®epepauun, mexgy opraHamu
rocynapcTBeHHoON Bnactu cybbektoB Poccuiickon ®depepaumv, nepefaHHbIX Ha pacCMOTpPEHWE B
BepxosHbin Cyn Poccunckon ®epepaumm lNMpesngeHtom Poccunckon defepaumm B COOTBETCTBUM CO
crtatben 85 KoHcTuTyumnmn Poccuiickon ®enepaumm;

7) o paccopmmpoBaHun LleHTpanbHoi n3bupatensHon kommucecmm Poccuinckon degepaumn.

(n. 7 BBegeH depepanbHbiM 3akoHOM OT 21.07.2005 N 93-93)

2. ®epgepanbHbIMK 3akoHamu k noacyaHoctu BepxosHoro Cyga Poccunckon depepaumm MoryT

ObITb OTHECEHBI M Apyrve gena.

CraTtbs 28. npeﬂ,‘bﬂBﬂeHMe MCKa No MEeCTY XUTeNbCTBa NN MECTY HaxXOXOEeHNA OTBETHUKa

Uck npeabAaBnAeTCAa B Cy NO MECTY XUTelNbCTBa OTBETHUMKA. Mck Kk opraHn3auunm npenbAaBIAE€TCA B
CyA NO MECTY HaxoxXxaeHnA opraHn3aunn.

Cratba 29. MNoacyaHocTb No BeIGopy UcTua

1. Vick K OTBETYMKY, MECTO XKWUTENbCTBA KOTOPOro HEM3BECTHO MMM KOTOPLIA He UMeeT MecTa
xutenbcTea B Poccuiickon ®enepauunn, MoxeT ObiTb NpedbsaBneH B cyd MO MeCTy HaXOXOEHWUs ero
MMyLLIeCTBa UNK Mo ero nocreaHeMy M3BecTHOMY MeCTY XuUTenbcTBa B Poccuiickoin denepaunm.

2. Wck k opraHusaumu, BbITEKAOWMA U3 OeATeNbHOCTU ee dhunuana unu npeactaBUTENbCTBa,
MOXET ObITb NpeabsiBIIeH Takke B Cy[ N0 MECTY HaxoXXAeHus ee counvana unv npeacraBuTenbCTBa.

3. Vckn o B3biCKaHMU anMMEHTOB UM 06 YCTaHOBMIEHWM OTLOBCTBA MOMyT OblTb MpPeabsiBIEHbI
NCTLOM TaKxke B Cyd Mo MECTY €ro XWUTesbCTBa.

4. Vickn o pacTopkeHun Gpaka MoryT NpeabsBnATbCA Takke B CyA MO MECTY XUTenbCTBa UCTua B
criyyasx, ecnv npy Hem HaxoOWTCs HECOBEPLLEHHONETHWUI UMK MO COCTOSIHWIO 300POBbs BbIE3 UCTLA K
MEeCTY XMTenbCTBa OTBETYMKA NPEACTaBNAeTCa ANA HEro 3aTpyaHUTENbHBLIM.

5. Vickn 0 BO3MelleHUM Bpeaa, NPUYMHEHHOTO YBEYbEM, MHbIM MOBPEXAEHWEM 3[0POBbA UM B
pesynbTaTte CMepTU KOpMUMbLa, MOryT NpeabsaBnsaTbCA UCTLOM Takke B CyA MO MECTY ero XWUTenbcTBa
UMK MecTy NPUYMHEHUs Bpeaa.

6. Vckn o BoccTaHOBNEHUN TPYAOBbIX, MEHCUOHHBIX U XUMULLIHBIX NpaB, BO3BpaTe MMYLLECTBa UMK
€ero CTOMMOCTM, CBSsi3aHHble C BO3MELUEHWEM YObITKOB, MPUYMHEHHBLIX [PaXKOAaHWHY HE3aKOHHbLIM
OCYXAEHVEM, HE3AKOHHbLIM MPUBIIEYEHNEM K YTONTOBHON OTBETCTBEHHOCTU, HE3aKOHHBIM NPUMEHEHUEM B



KayecTBe Mepbl MpPeceyYeHns 3aKnioyYeHWs MoA CTpaxy, MOAMUCKM O HeBble3ge nMBo He3aKOHHbIM
HanoXxeHWeM aAMWHUCTPATUBHOIO HakasaHWs B BUAE apecTa, MOryT MPedbsaBMATbLCA Takke B Cyd Mo
MeCTy XMTenbCcTBa ucTua.

7. Vickn o 3awute npaB notpebuteneit MoryT ObiTb MpedbaBreHbl Takke B cyd MO MeCTy
XUTENbCTBa UMM MecTy npebbiBaHuA uctua NuBo Mo MecTy 3aKMouYeHUs UMM MECTY WCTONHEHUs!
Jorosopa.

8. Wckm o0 BO3MeWEeHUM YObITKOB, TMPUYMHEHHbIX CTOSIKHOBEHWEM CYOAOB, B3blCKaHUU
BO3HArpaXaeHnsl 3a okasaHue MOMOLLM W CracaHue Ha Mope MOryT MpedbsBrATbCA Takke B Cyd Mo
MECTY HaxXOXOEHWUsA CyHa OTBETYMKA UNW NopTa NPUMMUCKA cyaHa.

9. Vcku, BbITeKalolMe U3 [0roBOPOB, B KOTOPbLIX YKa3aHO MECTO WX WUCMOMHEHUs, MOryT ObiTb
npeabsiBreHbl Takke B cyd Mo MECTy UCMONMHEHUs Takoro 4orosopa.

10. Bbibop Mexay HEeCKONbKUMWU CydaMu, KOTOPbIM COMMacHO HAcTosLWen cTaTbe MOACYAHO Aeno,
NPUHAANEXNT UCTLLY.

Cratbsa 30. VicknountenbHas NoACcyaHOCTb

1. Vickn 0 npaBax Ha 3eMefbHble Y4acTKu, y4acTku Heap, o6ocobneHHble BoaHble 0GbEKThI, Neca,
MHOTOMNeTHWE HacaxaeHus, 30aHus, B TOM YWUCMe XWUMble U HeXWunble TMOMeLLeHNs, CTPOoeHus,
COOPYXeHUs, Apyrue o6beKTbI, MPOYHO CBA3aHHLIE C 3eMrelt, a Takke 06 0CBOBOXAEeHUM UMYLLIeCTBa OT
apecTa NpeabaBnATCA B CyA, N0 MECTY HAaXOXAEHUS 3TUX OOBLEKTOB UMW apeCTOBaHHOIO MMYLLIECTBA.

2. Vickn kpeamTopoB HacredodaTens, npeabaBnsemMble 40 NPUHATUSA HacrneacTBa HacneaHuKamu,
noacyaHbl cyay no MecTy OTKPbITUSt HacneAcTBa.

3. Uckn k nepeBo3unkam, BbITEKaOLLNE U3 JOFOBOPOB NEPEBO3KN, NPEAbABNAIOTCA B cyq Mo MecTy
HaxoXOeHUs1 NepeBo3ynka, K KOTOPOMY B YCTaHOBINEHHOM Mnopsiake Gbina npeabssneHa npeTeHsus.

Cratbs 31. NoacyaHOCTb HECKOIbKMX CBSI3aHHbIX Mexay cobon aen

1. Wck K HeCKOnbKMM OTBETYMKaM, MNPOXMBAOLIMM WM HaxodsdWwMMcs B pasHbiX MecTax,
npeabsaBnseTcsa B cyq No MECTY XUTENbCTBA UM MECTY HaxXOXAeHMs1 OOQHOro M3 OTBETYMKOB MO BbIOOPY
ucrtua.

2. BCTpeyHbih UCK NpeabsBnsaeTcs B ¢y No MECTY pacCMOTPEHUS NepBOHAYaribHOro ncka.

3. [paXkgaHCKUin UCK, BbITEKAIOLLMIA U3 YTOMOBHOTO Aera, ecnv oH He 6bin NpeabsaBneH Unm He 6bin
paspelleH npuv NPOU3BOLCTBE YrONOBHOrO Aena, npeabsBnsieTcss Ansi PacCMOTPEHMst B nopsake
rpagaHcKoro CyaonpomnsBoACcTBa Mo npasunam noAcyaAHOCTU, YCTaHOBMNEHHbIM HacTosAwmMM Kogekcom.

Crartbsa 32. [loroBopHasi noacyaHoOCTb

CTOpOHbI MOryT MO COrMalleHno Mexay coOon M3MEHUTb TeppuUTOpMarnbHY MOACYOHOCTb OIS
OaHHOro ena Ao NPUHATUS ero CyaoM K CBoeMy npom3BoacTsy. [1oacyaHOCTb, yCTaHOBMNEHHAsI CTaTbsAMM
26, 27 n 30 HacTosiwero Kogekca, He MOXeT OblTb U3BMEHEHA COrfalleHUEM CTOPOH.

Cratbs 33. MNepenaya gena, NpUHATOrO CyIOM K CBOeMY NMPOM3BOACTBY, B ApYroi cya

1. [leno, npuHATOE CyaoM K CBOEMY MPOM3BOACTBY C cCObnogeHeM NpaBui NoAcygHOCTU, AOMKHO
ObITb pa3peLLeHo MM Mo CyLLEeCTBY, XOTS Obl B AanbHENLIEM OHO CTaHeT NoACYAHbIM APYroMy cyay.

2. Cya nepefaet Oeno Ha paccMoTpeHne Apyroro cyaa, ecnu:

1) OTBETYMK, MECTO XMTENbCTBA UMM MECTO HaXOXAEHWSI KOTOPOro He ObiNo M3BECTHO paHee,
3asBUT X04aTanCcTBO O Nepeaye gena B cyq Mo MECTY €ro XWUTenbCTBa UM MECTY ero HaxoX4eHus:;

2) obe CTOpOHbl 3asBWIM XOAATANWCTBO O PACCMOTPEHMM [fera Mo MeCTy HaxoXaeHus
OonbLUMHCTBA JOKa3aTenbCTB,

3) Npu paccMoTpeHWUn Aena B AaHHOM CYA€e BbISIBUNOCH, YTO OHO ObINO NMPUHATO K NPOU3BOACTBY C
HapyLleHneM nNpaBui NOACYLHOCTY;

4) nocrne oTBoAa OAHOIO UMW HECKONbKUX cyaew nubo no ApyruMm npuuMHaM 3ameHa cygen wunu
paccMOTpeHNe Jena B [aHHOM CyAde CTaHOBATCA HEBO3MOXHbIMW. [Nepepava gena B 3TOM crydae
OCYLLECTBNSETCH BbILLECTOSALLNM Cya0M.

3. O nepepaye gena B gpyron cyd unu ob oTkase B nepepade ferna B OpPYron Cyd BbIHOCUTCS
onpegeneHue cyga, Ha KOTopoe MOXeT ObiTb nMofaHa JacTHas xanoba. Nepenava gena B gpyron cyg
OCYLLECTBMSETCH N0 UCTEYEHMMN CpoKa 06XanoBaHMs 3TOro onpedenieHrs, a B criyyae nogaym >xxanobbl -
rnocre BblHECEHUS onpeaerneHns cyga ob ocTaBneHum xanobdbl 6e3 yaoBneTBOPEHUS.

4. [leno, HanpaBreHHOoe U3 OZHOro cyaa B APYromn, OOJMPKHO OblTb MPUHATO K PACCMOTPEHUIO Cya0M,
B KOTOpbIA OHO HanpasneHo. Cnopbl O nNoacyaHOCTU mexay cygamum B Poccuiickor depepaumm He
OOMyCKakTCS.



Mnasa 4. JIMUA, YHACTBYHKOLUMUE B OENE
Cratbs 34. CocTaB N, y4acTBYOLWX B Aerne

Nwuamn, yyacTByloWMMKM B Oene, SABMSAIOTCA CTOPOHbI, TPeTbM INuua, MpoKypop, nuua,
obpalualoLmecs B Cy 3a 3aluTol npae, cBo6oa M 3aKOHHbIX MHTEPEeCOB APYrUX MWL, N BCTynawwme B
npoLecc B LEeNsX [Aayu 3akno4vyeHWsl Mo OCHOBAaHWAM, MPedyCMOTPEHHbIM cTaTtbamu 4, 46 u 47
HacTosLlero Kogekca, sasBUTenu u apyrue sanHTepecoBaHHble nvua no aenam ocoboro npoussoacTsa u
no genam, BO3HUKaLWMUM U3 NYBNUYHbIX MPaBOOTHOLLEHWIA.

Cratba 35. NNpaBa 1 0693aHHOCTM NUL, y4acTBYOLWUNX B Aene

1. Nnua, ydyacTBylolMe B Aene, MMET MpaBO 3HAKOMUTbLCA C MaTepuanamu gena, genatb
BbINMUCKN U3 HUX, CHUMATb KOMWUK, 3asiBNATb OTBOAbI, MPEACTaBNATb AoKa3aTenbCTBa U y4acTBOBaTb B UX
nccrnenoBaHWUKM, 3a4aBaTb BOMPOCHI APYrM NvuaM, y4yacTBYIOLWMM B Aene, CBMAETENsAM, aKcrnepTam U
creumanuncTaM; 3asiBNATb XofaTaicTBa, B TOoM uucrie o6 uctpeGoBaHWM [okasaTenbCTB; OaBaTb
00BbSACHEHUS cydy B YCTHOW M MUCbMEHHOWN (hopMe; NMPMBOAUTL CBOM AOBOAbLI MO BCEM BO3HMKAMOLWUM B
xofe cyaebHoro pasbupartenbcTBa BONpocaM, Bo3paxaTb OTHOCUTENbHO XO4aTancTB M 4OBOAOB APYIvX
nuu, yyacTeyloLMX B Aene; obxanosaTtb cyaebHble NOCTaHOBMNEHNA M UCMONb30BaTh NPEAoCTaBMNeHHble
3aKoHOAATeNbCTBOM O TPakdaHCKOM CydorNpou3BOACTBE [ApyrMe npoueccyarnbHble npasa. Jlvua,
yyacTeBylolWMe B gOene, [OOMKHbl A06pPOCOBECTHO MNOMb30BaTbCA BCEMM MNpUHAANEXaLWUMU UM
npoLeccyanbHbIMK NpaBaMu.

2. Nuua, y4acTeywolMe B [Jene, HecyT npoueccyanbHble 0683aHHOCTU, YCTaHOBMEHHbIE
HacToAwwmM Koaekcom, apyrummn defeparnbHbiMM 3akoHamu. [pu HEUCNONHEeHWM npoleccyarnbHbIX
00513aHHOCTE HacTynalT MOCNeAcTBMS, NPedyCMOTPEHHblE 3aKOHOAATENbCTBOM O [pPaXXOaHCKOM
CyOonpou3BoacTBe.

Cratba 36. ['paxxgaHckas npoLeccyanbHasi NpaBoCnocobHOCTb

paxgaHckass npoueccyanbHas npaBOCNOCOOHOCTE MpPU3HAeTCs B paBHOM Mepe 3a BCEMMU
rpaxkgaHamm 1M opraHusauusimm, obragatrowmmMm corfacHo 3akoHogaTtenbcTBy Poccuiickon ®epepaumm
npaBoM Ha cyfebHyto 3awuTy npas, cBOOOA M 3aKOHHLIX MHTEPECOB.

Crartbs 37. paxxgaHckas npoueccyarnbHasi 4eecnocobHOCTb

1. CnocoBHOCTb CBOMMMW [OEWCTBUSIMM OCYLLECTBMATbL MpoLeccyarnbHble MpaBa, BbIMNOMHATb
npoueccyarnbHble 0053aHHOCTM W MopyyaTb BedeHWe Jdena B cyde npeacTtaButento (rpakgaHckas
npoueccyarnbHas 4eecnocobHOCTb) NPUHAANEXUT B NOMHOM obbeme rpaxgaHam, JOCTUrLUM BO3pacTa
BOCeMHaauaTtu netT, n opraHn3aunam.

2. HecoBepLUeHHONETHUIN MOXET NIMYHO OCYLLECTBMSATL CBOW MpoLeccyanbHble Npasa W BbIMONHATL
npoueccyarnbHble 0653aHHOCTM B Cye CO BPeMEHMW BCTYNNeHus B 6pak nnvm o6bABNeHUs ero nofHOCTbIo
AeecrnocobHbIM (aMaHcmnaumm).

3. MNMpaBa, cBobOAbI N 3aKOHHbIE UHTEPECHI HECOBEPLLEHHONETHNX B BO3pacTe OT YeTbipHaauaTtu oo
BOCEMHAJUATK NneT, a Takke rpaxaaH, orpaHUYeHHbIX B AeecnocobHOCTH, 3alimualoT B npolecce Mx
3aKOHHble npeactaButenu. OpHako cyd obsi3aH MpuBnekatb K y4yacTUO B TakMx [Jenax camux
HECOBEPLUEHHONETHMX, a TakkKe rpakaaH, OrpaHUYEHHbIX B 4e€CNOCOBHOCTY.

4. B cnyyasx, npegycMOTpeHHbIX diegeparnbHbiM  3aKOHOM, MO  AefiaM, BO3HUKaKWWMM U3
rPaXXOaHCKNX, CeMEeWHbIX, TPYAOBbIX, MYOMUYHBIX M UHBIX MPaBOOTHOLUEHWN, HECOBEPLUEHHOMNETHUE B
BO3pacTe OT 4eTblpHaguaTu OO BOCEMHafuaTW neT BnpaBe NMYHO 3awumwatb B Cyde CBOW Mpaea,
CBO60.ElbI N 3aKOHHble MHTepecChHl. OﬂHaKO Ccyqd BnpaBe npuBriedb K y4acCcTuUio B TakKuMX Aernax 3akOHHbIX
npeacTaBuTenen HeCOBEPLLUEHHOMNETHNX.

5. lpaBa, cBoboAbl M 3aKOHHbIE WHTEPEeChbl HECOBEPLUEHHOMETHWX, He AOCTUrLIMX Bo3pacTa
YyeTblpHaZLUaTM NeT, a Takke rpaxaaH, NpusHaHHbIX HegeecnocobHbIMM, 3allMLIaloT B npouecce WX
3aKOHHble NpeacTaBUTENN - PoaUTENK, YCbIHOBUTENW, OMEKYHbl, MONeYnTeny Unn nHble nuua, KoTopbiM
3TO NpaBo NpefocTaBneHo deaepanbHbIM 3aKOHOM.

Cratbsa 38. CTOPOHbI

1. CTOpoHaMM B rpaxgaHCKoOM CyAONPOU3BOACTBE SABMNSAIOTCS UCTEL, U OTBETUUK.

2. Jlnuo, B MHTepecax KOTOPOro Aerio HayaTo Mo 3asiBneHuto nuu, obpalualomxcs B cyq 3a
3awwmTon npae, cBo60A M 3aKOHHBIX MHTEPECOB APYIMX NWL, M3BELLAeTCs CyAOM O BO3HMKLLEM MpoLecce
M y4acTBYyeT B HEM B KayecTBe MCTLA.



3. CTOpOHbI NOMb3yTCHA paBHbIMU NPOLECCyanbHbIMM NPaBamMu U HECYT paBHble NpoLeccyanbHble
obs13aHHOCTH.

Cratbs 39. MameHeHne ncka, oTkas oT Ucka, Nnpu3HaHne ncka, MMpoBoe€ cornatlleHne

1. UcTew BnpaBe M3MEHUTb OCHOBaHWE UNW MpeaMeT UCKa, YBENWYUTb UMM YMEHbLUMTb pa3mep
NCKoBbIX TpeboBaHWM NMBO OTkasaTbCA OT WUCKa, OTBETYMK BrpasBe Npu3HaTb WCK, CTOPOHbI MOryT
OKOHYUTb AEN0 MUPOBbIM COrNaLleHneM.

2. Cyn He npuHMMaeT OTKas McTua OT WMCKa, NPU3HaHWE ucka OTBETYMKOM W He yTBepxaaeT
MUPOBOE COrfalleHne CTOPOH, eCrny 3TO MPOTUBOPEYUT 3aKOHY WNW HapyllaeT npasBa U 3aKOHHbIE
WHTepecChbl ApYyrnmx nuu,.

3. Mpn n3ameHeHnn OCHOBaHWA MNW NpegmeTa Ucka, YBenuyeHun pasmepa UCKOBbIX TpeboBaHun
TEeYEeHne cpoka paccMOTpeHus Aena, nNpegyCMOTPEHHOro HactoswmMm Kogekcom, HavymMHaeTcs CO AHS
COBepLUEeHNs COOTBETCTBYIOLLEro NpoLeccyansHoro AencTeus.

Ctatbsa 40. YyacTme B gene HecKonbKUX UCTLOB UMW OTBETYMNKOB

1. Nck mMoxeT OblTb NpeabsiBNeH B CyA COBMECTHO HECKOSIbKUMMW UCTLAMW UIN K HECKONbKUM
oTBETYMKaM (MpoLieccyarnbHoe coy4acTue).

2. MNpoueccyanbHoe coyyacTue JonyckaeTcs, ecnu:

1) npegmeToMm cnopa sBnstoTCA obwme npaBa WM 06A3aHHOCTM HECKOMNbKUX WCTLOB WK
OTBETYMKOB;

2) npaBa 1 0683aHHOCTN HECKOSBbKUX UCTLIOB UM OTBETYMKOB UMEKOT OAHO OCHOBAHWE;

3) npegmeToM cropa ABMSITCA O4HOPOAHbIE NpaBa 1 00A3aHHOCTY.

3. Kaxgblii U3 UCTUOB UM OTBETYMKOB MO OTHOLLEHWIO K APYrol CTOPOHE BbICTynaeT B npoLuecce
camocTosiTenbHo. Coy4acTHMKM MOryT MOpyYnTb BeAeHVWe Aena OOHOMY WM HEeCKONbKUM U3
COY4aCTHMKOB.

B crnyyae HEBO3MOXHOCTW paccMOTpeHus gena 6e3 yy4acTusi COOTBETYMKA UM COOTBETYMKOB B
CBSI31 C XapaKTePOM CMOPHOro NPaBOOTHOLLEHUS CyA NMPUBIEKAET €ro UMM X K y4acTuto B Aene No CBOeN
nHuumaTmee. MNMocne NpuBReYEeHUs COOTBETYMKA MMM COOTBETYMKOB MOATOTOBKA M PacCMOTPeEHWe Jena
NPOM3BOAATCA C CAMOro Havana.

CraTbsa 41. 3aMeHa HeHaanexallero oTBeTYMKa

1. Cyn npv noaroToBke Aenla unv BO BpeMsl ero pasbupaTenbcTBa B cyde MNepBoi MHCTaHUMK
MOXeT [OOMycTUTb MO XodaTaWcTBy WM C corfacusi UcTua 3aMeHy HeHaanexallero oTBeTyuMka
Hagnexawum. MNocne 3amMeHbl HeHaanexallero oTBeTUYMKa HagnexallyM noaroToBkKa U pacCcMOTpeHue
[erna npousBoasATCca C caMoro Havana.

2. B cnyyae, ecnu ucTel, He cormnaceH Ha 3aMeHy HeHaanexallero oTBeTyMka apyrum nviuoMm, cyn
paccmaTtpuBaeT Oeno Mo NpeabsaBneHHOMY UCKY.

Cratbs 42. TpeTbM n1ua, 3asBNAOLIME CaMOCTOsITENbHblE TpeboBaHWA OTHOCUTENBHO NpeameTa
cropa

1. TpeTbM nuua, 3asiBNSOLWME caMOCTosTENbHble TpeboBaHMSA OTHOCUTENBLHO NpegMeTa cropa,
MOryT BCTYNWUTb B AEN0O [0 MNPUHATUA cyaebHOro nOCTaHOBMEHWMSI CYAOM MepBov MHCTaHuuu. OHu
NMonb3yTCs BCEMU NMpaBaMmn 1 HecyT Bce 0653aHHOCTU UcTua.

B oTHOWeEHMM nuL, 3as8BAIOWNX CaMOCTOATENbHbIE TPeOOBaHNA OTHOCUTENBHO NpeamMeTa crnopa,
CyObsi BbIHOCUT OnpegerieHne O Mpu3HaHum X TPETbUMKU NuuamMu B paccMaTpuBaemom gerne unum ob
oTKase B NPU3HAHMK UX TPETBMMU NLLAMK, HA KOTOPOE MOXET ObiTb NOAaHa YacTHast xanoba.

2. lNpn BcTynneHun B Jeno TpeTbero nvua, 3asBndAlLero camocTosiTenbHble TpeboBaHus
OTHOCUTENbLHO NpeaMeTa crnopa, paccMOTpeHue aena Npon3BoguTCa ¢ caMoro Havana.

Cratba 43. TpeTbM nuua, He 3asBRSOLME CaAMOCTOATENbHbIX TPeOOBaHUMN OTHOCUTENBbHO
npegmeTa cnopa

1. TpeTbn nuua, He 3asBnaOLLME CaAMOCTOATENbHbLIX TPebOoBaHU OTHOCUTENBLHO NpeameTa cnopa,
MOryT BCTYNWUTb B AENO Ha CTOPOHE UCTUA WM OTBeTYMKa OO0 NPUHATUS CyOOM MEepPBOM WHCTaHUuu
cyAebHOro MocTaHOBMEeHMs Mo Aeny, ecnyv OHO MOXEeT MOBMUATbL Ha WX MpasBa unuM 0683aHHOCTM Mo
OTHOLLUEHMIO K 0QHOW 13 CTOPOH. OHM MOryT ObITb NPMBIIEYEHbI K Yy4acTUIO B Aene Takke Nno xogaTancTey
nuu, yyacTByloLWUX B Aerne, unu no nHuuuatmee cyga. TpeTbu nuua, He 3asBnsiolme camoCcToAaTeNbHbIX
TpeboBaHW OTHOCUTENbHO MpeaMeTa Ccrnopa, NOMb3ylTCH MpoueccyanbHbiMU MpaBaMu U HecyT
npoueccyarnbHble 00513aHHOCTM CTOPOHbI, 32 WCKIIOYEHMEM MpaBa Ha W3MEHEHWe OCHOBAaHUS Wnu



npeaMeTa WCKa, yBenunyeHme wunn ymeHblleHne pa3Mepa WUCKOBbIX TpGﬁOBaHI/IVI, OTKa3 OT WCKa,
npu3HaHne NUcka nnun 3akrnvyeHne MMpoBOro cornatlleHnd, a Takke Ha npeabsaBrieHne BCTpPEeYHOro ncka v
Tpe6OBaHI/Ie NPUHYOUTENbHOIo UCNOJTHEHNA pelleHna cyaa.

(0] BCTynneHnn B [Oenio TpeTbux nul, He 3adaBndrlWKnMX CaMOCTOATEellbHbIX Tpe6OBaHI/1IZ
OTHOCUTEsNbHO NpeamMeTa cnopa, BbIHOCUTCA onpeaeneHne cyna.

2. I'IpM BCTynneHnn B npouecc TpeTbero nuua, He 3adBndarouero CaMoCTOATE 1bHbIX Tpe6OBaHI/Il71
OTHOCUTEsbHO npeamMeTa crnopa, paccMoTpeHue gena B cyge npon3soanUTCA C CaMoro Havana.

CraTba 44. MNpoueccyanbHoe npaBonpeemMcTBo

1. B cnyyasax BbIObITUSS OOHOW M3 CTOPOH B CMOPHOM WIM YCTAHOBMEHHOM peLleHVeM cyaa
NpPaBOOTHOLLEHUN (CMEpPTb rpaXK4aHWHA, peopraHvM3auus PUAMYECKOro nuua, yctynka TpeboBaHus,
nepeson Aonra W Apyrue cryvyaum nepemMeHbl nuy, B o6s3aTenbcTBax) CyA OOMNyckaeT 3amMeHy 3TOW
CTOPOHbI €ee MpaBonNpeeMHUKOM. [lpaBonpeemMcTBO BO3MOXHO Ha JobON cTagum rpakgaHCKoro
CyaonponsBoacTBa.

2. Bce gencTBusi, CoBepLUEHHbIE 40 BCTYMNIIEHWUS NpaBonpeemMHunka B npouecc, obsi3atenbHbl Ans
Hero B TOW Mepe, B Kako OHM Obinn Obl 06A3aTeNbHbI ANs NMua, KOTOpoe NPaBONPEEMHUK 3aMeEHWN.

3. Ha onpegeneHue cyga o 3amMeHe unu o6 oTkase B 3aMeHe MpaBONpPeeMHuKa MOXeT ObITb
nogaHa yacTHasi xanoba.

Mo Bompocy, kacawwemycss obecrnedeHus  y4yacTUs  MPOKYPOPOB B IPaXOaHCKOM
cygonpoussoacTse, cM. lNpukas MeHnpokypatypbl PO ot 02.12.2003 N 51.

O HeKOTOpbIX BOMPOCax y4yacTusi MPOKypopa B rpaxgaHCKoM npouecce CM. UHAOPMaLMOHHOE
nucbMo 'eHnpokypatypbl PO ot 27.01.2003 N 8-15-2003.

CraTbsa 45. YuacTtue B gene npokypopa

1. Mpokypop BnpaBe 06paTUTbCS B CyA C 3asiBNEHWEM B 3aluTy npaB, cBobod U 3aKOHHbIX
WHTEePECOB rpaxkdaH, HeornpeaeneHHoro Kpyra nuuy unu nHtepecos Poccuiickoinn degepaunm, cyGbeKToB
Poccuiickonn degepaumu, MyHuumMnanbHbiX oOpas3oBaHui. 3asiBrieHMe B 3awuMTy npas, cBobog wu
3aKOHHbIX MHTEPECOB rpaXkgaHnHa MoXeT ObiTb NMOAaHO NPOKYPOPOM TONbKO B Cryyae, ecriv rpaxaaHuH
MO COCTOAHUIO 300pP0OBbA, BO3paAcCTy, He,qeecnoco6Hocw| n opyrumMm yBaxknutesbHbIM NMPpU4YNHaAM HE MOXET
caMm obpaTuTbCs B Cya,.

2. MNpokypop, NoaaBLLNA 3asdBreHne, NONb3yeTcs BCEeMU NpoLeccyanbHbIMY NpaBamMmn U HeceT BCe
npoveccyarnbHble 0653aHHOCTM UCTLA, 33 UCKITIOYEHNEM MNpaBa Ha 3aKroyYeHMe MUPOBOTO COrfalleHus u
06s13aHHOCTM No ynnate cyaebHbIX pacxofoB. B criyyae oTkasa npokypopa oT 3asiBNeHusi, NogaHHOro B
3aLUMTY 3aKOHHbLIX MHTEPECOB APYroro nuua, paccMoTpeHre Aena no CywecTBy NpogosPKaeTcs, eCnu a1o
NALO WK ero 3akOHHLIN NPeACTaBUTENb He 3asBUT 06 oTkase oT ucka. Mpu oTkase McTuUa OT ucka cyq
npekpalwiaeT nNpousBOACTBO MO Aeny, €Cn 3TO He MPOTMBOPEYUT 3aKOHY WM He HapyllaeT npaea M
3aKOHHbIE UHTEPECHI APYTUX ML,

3. Mpokypop BCTynaeT B NpoLecc 1 AaeT 3aknoyeHne no genam o BbiICENeHUN, O BOCCTaHOBMEHUN
Ha paboTe, 0 BO3MeLLlEeHUM Bpena, NMPUHMUHEHHOro KM3HW UMW 300POBbIO, a TakkKe B MHbIX Criyyasix,
npeagycMOTpeHHbIX HacToswmM  Kogekcom 1 gpyrumy  dedepanbHbIMU - 3aKOHamu, B Lenax
OCYLLIECTBIMEHUS BO3MOXEHHbLIX HA Hero noriHoMounn. HesBka nNpokypopa, U3BELLEeHHOro O BPEMEHU U
MecTe pacCMOTpPEHUS Aena, He SBNsieTcs NpensTCcTBUEM K pas3bupaTtenbcTBy gena.

Cratbs 46. ObpalleHve B cyd B 3aWuTy NpaB, cBO6OA 1 3aKOHHbIX MHTEPECOB APYIUX UL

1. B cnyyasx, npeaycMOTpPEeHHbIX 3aKOHOM, OpraHbl roCy4apCTBEHHOW BnacTW, opraHbl MECTHOro
caMOynpaBIrieHNsi, OpraH13aumm Unu rpaxgaHe BrnpaBe 06paTUTbCS B CyA C 3asBIEHWEM B 3alLMTy npas,
cB0OOOA M 3aKOHHbIX MHTEPECOB APYrMX Nuu, Mo nx npocbbe nmbo B 3awmTy npaB, cBO6GO4 M 3aKOHHbIX
WHTEPECOB HeOMNpeaeneHHoro kpyra nuu. 3asiBrneHne B 3alMTy 3aKOHHbIX UHTEPEeCOB HeaeecnocobHOro
UNN HeCOBEPLLUEHHONETHEro rpaxxaaHnHa B 3TUX Crny4vasix MoXeT OblTb NMOgaHO He3aBUCUMO OT NMPOCLObI
3anHTEePEeCOBAHHOIO NLLIA MW ero 3aKOHHOTO NpeacTaBUTenNs.

2. Ilvya, nogaBliMe 3asiBrieHNE B 3aLUUTY 3aKOHHbLIX MHTEPECOB APYruX nuu, NOMb3YyTCA BCEMM
npoLeccyarnbHbIMU NpaBamMmn 1 HECYT BCe NpoLieccyarnbHble 06513aHHOCTM UCTLA, 3a UCKMYEHNEM NpaBa
Ha 3aKrnyeHne MUPOBOTO CormnalleHnst U 06s3aHHOCTM No ynnaTe cyaebHbix pacxofoB. B cnyyae oTkasa
OpraHoB, opraHv3auui Unu rpaxaaH nogaepxvmeatb TpeboBaHue, 3asBEHHOE UMW B MHTEpPecax Apyroro
nvua, a Takke OTKa3a UCTua OT McKa HacTynalT npoueccyarnbHble MOCNeACTBUSl, NPEAYCMOTPEHHbIE
YyacTbto BTOpoK ctatbu 45 HacTosiwero Kogekca.

Cratbsi 47. YuacTve B gene rocyaapCTBEHHbIX OpPraHoB, OpraHOB MECTHOIO CaMoyrnpaBneHus Ans
Aauu 3aknioyeHus no geny



1. B cny4yasix, npeayCcMOTPEeHHbIX dheaeparnbHbIM 3aKOHOM, FOCYAApPCTBEHHbIE OpraHbl, OpraHbl
MECTHOro cCamMoyrnpaBneHns 0O MNPUHATUSA pPeLleHus CydoM MepBON WMHCTaHUMM BCTynawT B AEeNno Mo
CBOEN MHULMATUBE UNU NO MHULMATMBE MWL, y4acTBYWOLIMX B Aene, ANs Aayun 3akNiveHus no geny B
Lensx OCYLLEeCTBMNEHMs] BO3MOXEHHbIX Ha HUX 00s3aHHOCTEM WM 3almTbl npas, CcBOOOO U 3AKOHHbIX
WHTEPECOB ApYrMx nuu, unu uHtepecoB Poccuiickonn ®epepaunn, cydbektoB Poccuinckorn ®eanepaunn,
MyHULMNanbHbIX 06pa3oBaHUA.

2. B cnyyasix, npegycMOTpeHHbIX defeparnibHbIM 3aKOHOM, M B UHbIX HEOOXOOAUMBIX Cryvasx cyq
Mo CBOEW MHMLMATMBE MOXET NPUBIeYb K y4acTuo B Aere rocyfapCTBEHHbIN OpraH Uimn opraH MECTHOIro
caMoynpaBrieHns 4118 OOCTWXKEHUS LeNewn, yka3aHHbIX B YacTU NEPBON HACTOSILLIEN CTaTbM.

Mnasa 5. NPEOCTABUTENIbBCTBO B CYAE
CraTbsa 48. BegeHve gen B cyge Yepes npegcraBuTenem

1. NpaxxgaHe BnpaBe BECTM CBOM Aerna B cyae NMYHO unu Yyepea npegcrasmtenent. JinyHoe yyactue
B Aene rpaxaaHvHa He nNuwiaeT ero npasa UMeTb No aToMy Aeny npeacraButens.

2. [ena opraHusaumi BedyT B CyAe WX OpraHbl, AEWCTBYKOLWME B npedenax MosIHOMOYUN,
npenocTaBneHHbIX UM denepanbHbiM 3aKOHOM, WHBIMW MPABOBLIMM aKTaMn WUNN  yYpeanTenbHbIMA
OOKyMeHTamu, Nnbo npeacTaBuTenu.

lMonHoMouus  opraHoB, BedyliMX [ena opraHvsauun, noaTBepXaatTcs  LOKYMEHTaMMu,
yAOCTOBEPAOLWMMM  CcrnyXebHOe  nornoxeHne WX nNpeactaBuTene, a npu  HeobXo4MMOCTU
yupeauTenbHbIMUY JOKYMEHTaMN.

OT MMeHM nUKBMAMPYEMOW OpraHu3auuu B cyae BbICTYMaeT YNONHOMOYEHHbIN MNpeacTaBuTenb
NUKBUAALMOHHON KOMUCCUU.

Cratbs 49. Jlvua, koTopble MOryT GbITh NPeACcTaBUTENAMM B cyae

MpeacraButenamm B cyae MoryT ObiTb AeecnocobHble nvua, MMerolme Hagnexawum obpasom
0POpMMEHHbIE MOMHOMOYUA Ha BeAeHVe [fena, 3a WCKMNYEeHUMEeM Iul, yKasaHHbIX B cTtatbe 51
HacToswero Kopekca. Jlvua, ykasaHHble B cTaTbe 52 Hactosuwero Kopekca, MMeKT MOAHOMOYUS
npeacraBuMTenemn B CUny 3akoHa.

Cratbsa 50. Npeacrasutenn, HazHa4YaeMble Cya0M

Cyn HasHayaeT ajBokaTa B kayecTBe MpeAcTaBWUTENs B Clydae OTCYTCTBUS MpeAcTaBUTens y
OTBETYMKA, MECTO >MTENbCTBA KOTOPOrO HEW3BECTHO, a Takke B APYrMX MNpeaycMOTPEHHbIX
heepanbHbIM 3aKOHOM Criyyasx.

Cratba 51. Jluua, KoTOpble HE MOryT ObITb NpeacTaBuTeNs MK B cyae

Cynobwn, cneposaTtenu, NPOKypopbl HE MOryT OblTb NpeacTaBUTENsMUM B Cyde, 3a WCKIIOYEHUEM
Crny4aeB y4yacTus Ux B MpoLecce B Ka4eCcTBe NpeacTaBUTENEen COOTBETCTBYHOLMX OPraHOB UMK 3aKOHHbIX
npegcrasuTenen.

CrtaTtbsa 52. 3akOHHblE NpeacTaBuUTENN

1. MNpaBa, cBoGoabl M 3aKOHHble WHTEpPEechbl HedeecnocoOHbIX WNM He obnagalolmnx MosHoM
[1eecrnocoBHOCTbIO rpaxaaH 3almIaloT B cyae UX poauTenv, YCbIHOBUTENW, OMNeKyHbl, MoneYnTenu unm
WHble N1La, KOTOPbIM 3TO NpaBo NpeAocTaBreHo deaepanbHbIM 3aKOHOM.

2. Mo peny, B KOTOPOM AOMKEH Y4acTBOBATb rpaXaaHWH, NMPU3HaAHHbIA B YCTaHOBIEHHOM MOpsiaKe
6e3BECTHO OTCYTCTBYIOLLIMM, B KayeCTBe €ro npeacTtaBuTeNs BbICTYMaeT NMUO, KOTOPOMY nepedaHo B
AoBepuTenbHoe ynpaBneHe MMyLecTBo 6e3BeCTHO OTCYTCTBYHOLLENO.

3. 3akoHHble MpeacTaBUTENM COBEPLIAOT OT WMEHW MpeacTaBnsaeMblX UMW MUl Bce
npoueccyanbHble [OEUCTBUSA, MPaBO COBEPLUEHVSI KOTOPbIX MPUHAANEXUT MpeacTaBnsaeMbiM, C
orpaHUYeHnaMN, NPeayCMOTPEHHbLIMM 3aKOHOM.

3akoHHble NpeacTaBMTEN MOTYT NMopydYnUTh BefeHne aena B cyae Apyromy nuiuy, UsGpaHHoMy Mmm
B KayecTBe npeacTaBuUTens.

Ctatbsa 53. OdopmneHne NoTHOMOYM NpeacTaBmTens

1. TonHomounsi npegcTaButTenss OOIMDKHbl OblTb BblpaKeHbl B [OBEPEHHOCTW, BbIJAHHON U
0hOpPMIIEHHOM B COOTBETCTBUN C 3aKOHOM.



2. [oBepeHHOCTU, BblgaBaemble rpaxgaHamu, MOryT ObiTb YOOCTOBEPEHbl B HOTapuarbHOM
nopsgke nubo opraHu3auvenr, B KOTOpoW paboTaeT wnM  yuuTcs  LOBEpUTENb, KUIULLHO-
SKCMyaTaluMOHHON OpraHM3aLmnein no MecTy XUTeNbCTBa AOBEpPUTENSs, agMUHUCTPaUMen yypexaeHus
coumarnbHOW 3aluMTbl HaceneHus, B KOTOPOM HaxoAMTCA [OBepUTENb, a Takke CTauMoHapHOro
neyvebHOro yupexzaeHusi, B KOTOPOM [JOBEPUTENb HAXOAWUTCS Ha U3NEeYeHUN, KOMaHOUPOM (HavarbHUKOM)
COOTBETCTBYIOLLMX BOMHCKMX 4YacTW, COEOVHEHUS, YYpexAeHWsi, BOEHHO-y4yebHOro 3aBefeHus, ecnu
[IOBEPEHHOCTN BbIAITCS BOEHHOCMYXXALLMMKU, PaboTHUKaMU 3TUX 4acTW, COEAMHEHWS, YYpexaeHus,
BOEHHO-y4ebHOro 3aBefieHUs UMM YneHamn ux cemel. [1OBEpPeHHOCTM UL, HaxXOAsLMXCA B MecTax
nuweHusi ceoboapl, yAOCTOBEPSAIOTCA HAaYanbHUKOM COOTBETCTBYHOLLIETO MeCTa NULLEeHNs cBoboabI.

3. [loBepEHHOCTb OT UMEHW OpraHv3auuu BblgAeTCsl 3a MOAMUCHI0 €e PYKOBOAUTENSI WU UHOTO
YNONMHOMOYEHHOIO Ha 3TO ee yypeauTemnbHbIMU [JOKYMEHTaMu Ivua, CKPEMNEeHHOW neyaTblo 3ToW
opraHusaumm.

4. 3aKoHHble MpeacTaBUTENW MPEedbsBhAsSOT cydy AOKYMEHTbl, yAOCTOBepsiiowme UX ctatyc u
MOSTHOMOYMSI.

5. lMpaBo apgBokaTa Ha BbICTYMNNEHWE B Cyde B KayecTBe NPeACTaBUTENS YOOCTOBeEpsSeTcH
opAepoM, BblAaHHbIM COOTBETCTBYHOLLUM aiBOKaTCKMM 06pa3oBaHUEM.

6. [MonHoMouus npeacTaBuTeENns MOryT ObiTb OMpedeneHbl Takke B YCTHOM 3asiBNEHMU,
3aHeCceHHOM B MPOTOKO cyaebHoro 3acefaHuws, Unn NUCbMEHHOM 3asiBNEHUN OBEPUTENS B CyAe.

Cratbs 54. NonHomMouMst npeacTaBuTens

MpencrasuTens BrnpaBe coBepLlaTh OT MMEHWN NPEACTaBNAEMOro Bce npoLeccyarnbHble AeNCTBusS.
OpgHako MpaBo NpeAcTaBUTENs Ha MOAMNUCaAHWE WCKOBOTO 3asiBreHusl, npeabsBrieHne ero B cyqa,
nepenady criopa Ha paccMOTpeHMe TPEeTencKoro cyda, npeabsBrieHne BCTPEYHOro McKa, MOMHbIA Unm
YacCTUYHLIA OTKa3 OT WCKOBbIX TPeBOBaHWI, yMeHblUeHMe KX pasMepa, NpusHaHue ucka, UsMeHeHue
npeamMeTa UM OCHOBAHMUS MCKa, 3aKMYeHne MUPOBOrO CorfalleHns, nepenady MorHoOMOoYUiA Apyromy
nvuy (nepenosepue), obxanoBaHue cydeGHOro MOCTAHOBMEHUS, NPEeAbABMNEeHWE WCMNONHUTENBHOIO
[IOKYMEHTa K B3bICKaHWIO, NMOSyYeHne MPUCY>XOEHHOTO UMYLLIECTBA WUIN AeHer JOIMKHO BbiTb crieumarnbHO
OroBOPEHO B [JOBEPEHHOCTU, BblAaHHON NpeAcTaBnsieMbiM JULOM.

Mnaea 6. JOKA3ATEJIbCTBA U AOKA3bIBAHUE
Cratbsa 55. [JokasatenbcTBa

1. JokasaTenbcTBamu Mo Aeny SBASATCA MONyYeHHble B NPeAyCMOTPEHHOM 3aKOHOM nopsiake
cBefeHusa o0 akTax, Ha OCHOBE KOTOPbIX CyA YCTaHaBNMBaeT Hanuyve Uim OTCyTCTBUE OBCTOATENbCTB,
obocHoBbIBaOLWMX TpeboBaHMSA W BO3PaXEHUs CTOPOH, a TaKkKe WHbIX OBCTOATENbCTB, WUMEHLLMX
3Ha4yeHue s NpaBUibHOrO PaCCMOTPEHUS M paspeLLeHns gena.

OTn cBegeHus MoryT ObiTb NOMy4YeHbl U3 OBBACHEHMM CTOPOH W TPeTbWMX Inu, NOKa3aHum
cBuaeTenen, NUCbMEHHbIX W BeLleCTBEHHbIX [OoKa3aTenbCTB, ayavMo- U BuAeo3anucen, 3akiioyeHun
3KCMepToB.

2. [okasaTenbcTBa, NOMy4YeHHblE C HapyLleHWeM 3aKoHa, HEe WMEIT HpUOUYEecKOW CUnbl U He
MOryT ObiTb NONOXeHbI B OCHOBY peLleHus cyaa.

CtaTtbsa 56. ObA3aHHOCTb A0oKa3blBaHUSA

1. Kaxxgasa ctopoHa AgormkHa JokasaTb Te OOCTOATENbCTBa, HA KOTOPbIE OHA CChIIAeTCs Kak Ha
OCHOBaHUS CBOUX TPebOoBaHU 1 BO3PaXeHUIN, eCnn MHOE He NPeayCMOTPeHo dedeparibHbIM 3aKOHOM.

2. Cyn onpepenseT, kakne ob6cToaTensCcTBa MMEOT 3Ha4YeHe Ang Aena, Kako CTOPOHE HaanexuT
UX goKasbliBaTb, BBIHOCUT ODCTOATENLCTBA HA OOCYXAEeHWe, Aaxe eCrnu CTOPOHbI Ha Kakme-nnbo n3 Hux
He cCcbinanuce.

Cratba 57. MNpeacTtaBnexve n nctpeboBaHne Aoka3aTenbcTB

1. Joka3zaTenbCcTBa NpeAcTaBnsaoTCa CTOPOHAMM M APYrMMU fiuLlamMu, yyacTteyowmmmn B gene. Cya
Bnpaese npeanoxmte UM NpeactaBuUTb  AOONONHUTENbHbIE  OOKa3aTesNbCTBa. B cnyyae, ecnu
npeacTraBrneHne HeobXoaAMMbIX OOKa3aTenbCTB A8 3TUX NUL, 3aTPYAHUTENBHO, Cy4 MO MX XoO4aTamcTBy
oKasblBaeT cogencTane B cobnpaHum n nctpeboBaHumn gokasaTensCers.

2. B xopatancTtee 06 nctpeboBaHun gokasaTenbcTBa AOMKHO BbiTb 0603HAaYEHO AoKa3aTenbCTBO,
a TakKke ykasaHo, Kakne obOCTOATEeNnbCTBa, MMElOLWME 3HayeHue AONsi NPaBUITbHOrO PacCMOTPEHUS U
paspelleHns gena, MoryT ObiTb NMOATBEPXAEHbl UMM ONPOBEPrHyThbl 3TUM A0Ka3aTenbCTBOM, yKa3aHbl
NPUYUHBI, NPEnATCTBYIOLWME NONYYEeHWUI0 AoKa3aTenbCTBa, U MEeCTO HaxOoXAeHus gokasartenbcrtBa. Cya
BblJaeT CTOpPOHe 3anpoc AN MofyyYeHWs [okasaTenbCTBa WM 3anpawvBaeT [oKa3aTernbCTBO



HenocpeacTBEHHO. JINLO, Y KOTOPOro HaxoamTcsa uctpebyemoe cyaom oKa3aTenbCTBO, HaNpaBnsieT ero
B Cy[, NV nepegaeT Ha PyKu nuuy, MMetoLLIEMY COOTBETCTBYHOLLUIA 3anpoc, AN NpeacTaBneHms B cya.

3. [JOMKHOCTHbIE NUUa UNW rpaxagaHe, He UMetoLMe BO3MOXHOCTU NpeacTaBuTb McTpebyemoe
J0oKa3aTenbCTBO BOOOLLE UNN B YCTAHOBMNEHHBIN CyAOM CPOK, LOMKHbI U3BECTUTL 06 3TOM CyAd B TedeHue
NaTU AHEW CO OHA MorfyyvyeHus 3anpoca C ykasaHuem npuyuH. B cnyvae HeusBelleHUs cyaa, a Takke B
crnyyae HeBbINonHeHus TpeboBaHWs cyda 0 NpeAcTaBeHMN JoKa3aTenbCTBA Mo NPUYMHAM, NPU3HAHHBLIM
CYAOM HeyBaXXMTemNbHbIMU, Ha BUHOBHbIX AOMMKHOCTHBIX JIUL, UM HA FpaXaaH, He ABMSIOLWMXCS Nuuamu,
yyacTBylOLWMUMN B [Jene, Hanaraetca wrtpad - Ha [JOIKHOCTHbIX WL B pa3vepe [0 [ecsTu
YCTaHOBMEHHbIX befeparnbHbiM 3aKOHOM MUHUMarbHbIX pa3MepoB onnatbl TpyAa, Ha rpaxaaH - 4o NSTu
YCTaHOBIEHHbIX dheaepanbHbIM 3aKOHOM MUHMMAarbHbLIX pa3MepoB onnathl Tpyaa.

4. HanoxeHue wTtpada He O0CBOOOXOAeT COOTBETCTBYIOLUMX [OOJDKHOCTHBLIX UL W rpaxaaH,
BnageLmx nctpebyembim gokasaTrenbCTBOM, OT 0693aHHOCTM NpeACcTaBlEHNs ero cyay.

CtaTbsa 58. OCMOTp M nccnegoBaHne OoKasaTesibCTB Mo MEeCTY UX HaxXoXaeHuq

1. Cyad MOXeT nMpou3BecT OCMOTP MW MUcCregoBaHMe MUCbMEHHbIX WM BELLEeCTBEHHbIX
[l0Ka3aTenbCTB MO MECTY WX XPaHEHWs WM MeCTy WX HaXOXOEHUs B cllydyae HeBO3MOXHOCTM WU
3aTPYAHUTENBHOCTM JOCTaBKUN UX B CyA.

2. OcMOTp M WuccredoBaHWe [oKas3aTenbCTB MPOU3BOASATCA CYyAOM C  UW3BELLEHVMEM Tnu,
y4yacTBYIOLIMX B [erie, OOHaKO UX HesiBka He MpensiTcTByeT OCMOTPY W uccredoBaHuioo. B cnyuae
HeobXxoAMMOCTM ANs y4yacTuss B OCMOTPE W WCCredoBaHWM [oKasaTenbCTB MOryT ObiTb BbI3BaHbl
SKCMepThl, CreumnanucTbl, CBUaeTenu.

3. Mpn ocmoTpe M uccrnefoBaHUM [0KA3aTenbCTB MO MECTY WX HaXOXAEeHUs COoCTaBnseTcs
MPOTOKON.

CrtaTba 59. OTHOCUMOCTb JOKa3aTeNbLCTB

Cya npuHMMaEeT TOMbKO Te A0Ka3aTernbCTBa, KOTOPbIE VMEKT 3HaueHuWe Ansi PpacCMOTPeHUs U
paspeLleHus gena.

Cratbs 60. [JonycTMMOCTb JoKa3aTenbCTB

O6cToaTenscTBa Aena, KOTOpble B COOTBETCTBMM C 3aKOHOM [OOJDKHbI ObITb noarBepXaeHbl
onpepeneHHbiMn  cpeactBaMm  OOKa3blBaHUA, HEe MOryT noAtrBepXaatbCA HUKaKMMKU  OPYrMMU
AoKa3aTtesibCTBaMu.

Ctatbs 61. OcHoBaHUsA Ons 0cBOOOXOEHUS OT AOKa3blBaHUSA

1. O6cToATENBCTBA, MPU3HAHHbBIE CYyAOM 00LLEN3BECTHLIMU, HE HYXKOAKTCA B JOKa3blBaHWM.

2. O6cToATENLCTBA, YCTAHOBMNEHHbIE BCTYNUBLUUM B 3aKOHHYKO cuny cyaebHbiM NOCTaHOBNEHNEM
Mo paHee pacCMOTPEHHOMY pgeny, obs3artenbHbl Ans  cyda. YKasaHHble 06CToATenbCcTBa  He
[J0OKa3blBalOTCS BHOBb M He nognexaTr ochnapuBaHuio MpuM pacCMOTPEHWW Opyroro fena, B KOTOPOM
y4acTBYHOT Te e nuua.

3. lMpu paccmoTpeHnn rpaxgaHckoro gena obCcToATenbCTBa, YCTAHOBMEHHblE BCTYNMBLUMM B
3aKOHHYI0 CUMY peLleHMeM apOuTpaXkHOro Cyda, He AOMKHbl JOKa3biBaTbCA M HE MOrYT OCnapuBaTbCs
nuuamu, ecrnv OHW y4acTBOBarnu B Aere, KoTopoe Obifo paspeLleHo apouTpaXKHbIM CyaoM.

4. BCcTynuBLWINIA B 3aKOHHYK CuUITy MPUroBOp Cyda MO YrofloBHOMY Aeny obssaTteneH ans cyaa,
paccMaTpuBaloLLEro OEerfi0 O TPaKA4aHCKO-MPaBOBLIX MOCMEACTBUAX OENCTBUA nvua, B OTHOLLEHMM
KOTOPOro BbIHECEH MPUroBOp CyAa, No BONpocam, UMENM N MecTo 3TN AENCTBUS U COBEPLUEHbI TN OHU
JaHHbIM NULOM.

Cratbsa 62. CynebHble nopyveHus

1. Cya, paccmatpvBalowmit geno, npyv Heo6XoaAMMOCTU NMOSyYeHUsl JoKasaTenbCTB, HaXOASLWMXCS
B [OPYroM ropode WM pailoHe, MOpy4aeT COOTBETCTBYIOLLEMY Cydy NPOU3BECTU ONpeaereHHble
npoLeccyarnbHble 4eiCTBUS.

2. B onpegeneHuv cyda o cyAeGHOM MOpPyYeHUMM KpaTko wu3naraeTcs  copepkaHue
paccmaTpvMBaeMoro Aena U ykasbiBaloTCsH CBEAEHUSI O CTOPOHAaX, MEecTe UX MPOXUBAHUA UMK MecTe UX
HaxoxaeHus; 0b6CcToATenbCTBa, NOANEXKallme BbIICHEHWIO; J0oKa3aTenbCTBa, KOTOpble A0MKeH cobpaTb
cyd, BbINOMHAKLWNIA NopyYeHne. OTo onpeaeneHve obasaTenbHo AN cyaa, KOTOPOMY OHO afpecoBaHo,
N AOMKHO BbITb BbIMNOMIHEHO B TEYEHUE MECALIA CO AHSA ero nomny4yeHus.

3. Ha Bpemsa BbinonHeHus cygebHOro mnopyYyeHuss NPOM3BOACTBO MO [Aefy MOXeT OblTb
NPUOCTaHOBIEHO.



CraTbsa 63. MNopagok BeINoNHeHUs cyaebHoro nopyveHust

1. BbinonHeHne cygebHOro nopyyveHus npousBoanTcst B cynebHOM 3acejaHum Mo npasuvriam,
YyCTaHOBMEHHbIM HacToswmM Kogekcom. Jluua, yyacTBylolMe B Aene, N3BELLAIOTCA O BPEMEHM U MeCTe
3acefaHusl, O4HaKo NX HesIBKA He ABMSIETCA NPensiTCTBMEM K BbIMOMHEHMIO NopyyeHus. MpoTokonbl 1 Bce
cobpaHHble npu BbLIMOSTHEHUN TMOPYYEHUs] [OOKasaTenbCTBa HEMEeOSNIEHHO MepechbinalTca B Cya,
paccmaTtpuvBatoLwmi geno.

2. B cnyvae, ecnv nuua, yyacTBylolMe B Aerne, CBMAETENN UMK SKCMepThl, AaBlUMe O0bACHEHNS,
nokasaHus, 3aknioYeHns cyay, BbIMOMHABLLUEMY cyaebHoe nopyyeHue, SBATCA B CyA, paccMaTpyBatoLLuii
Oeno, oHM JarT 00bACHEHNS, NoKa3aHus, 3aKnyeHns B obLLeM nopsigke.

CtaTtbsa 64. ObecnevyeHne gokasaTenbcTB

Jlnua, yyacTtByowme B Aene, MMELLME OCHOBaHMS onacaTtbesl, YTO NpeAcTaBneHne HeobXo0aMMbIX
ONS HAX OOKa3aTenbCTB OKaXKeTCsl BNOCNEACTBUN HEBO3MOXHbLIM MW 3aTPYAHUTENBHBIM, MOTYT NPOCUTb
cyn o6 obecnevyeHun aTUX AoKa3aTenbCTB.

Ctatbsa 65. 3agaBneHne 06 obecrnedyeHnn aokasaTenbCTB

1. 3asBneHne o6 obecnevyeHnn OoKas3aTenbCTB NoJaeTcsl B Cyd, B KOTOPOM paccmaTtpuBaeTcs
[ENo Unn B paoHe AesATENbHOCTU KOTOPOro AOMKHbI ObiTb NPOU3BEAEHbI NPOLIECCYyarbHble AENCTBMS MO
obecneveHnto fokasaTenbcTB. B 3asBneHMM OormkHbl ObiTb yKasaHbl COpepkaHue paccMaTpyMBaemMoro
[€ena; cBeAeHUs1 0 CTOPOHax M MecTe WX MPOXMBaHWA UKW MeCTe WX HaXOXAeHWs; OoKasaTenbCTBa,
KoTopble HeobxoamMmMo obecneunTb; 06CTOATENLCTBA, ANt NOATBEPXKAEHUST KOTOPbIX HEOOXOOUMBbI 3TU
AOKasaTenbCTBa; NpPWYKMHBI, NoOyaumBLIMe 3asBUTens obpaTuTbca C npocbbon 06 obecneveHun
[oKa3aTenbCTB.

2. Ha onpegenenwve cygbun 06 oTkase B obecrnevyeHnn gokasaTensCTB MOXeT ObITb NoAaHa YacTHas
Xanoba.

Cratbs 66. Nopsgok obecneveHnst ooka3aTenbCTB

1. ObecneyeHne p[okasaTenbCTB MNPOM3BOAUTCA CyAbei MO  MnpaBunam, YCTAHOBMEHHbLIM
HacTosiLuMM Kogekcom.

2. MpoTokonbl 1 Bce cobpaHHble B nopsake obecneyeHnss fokasaTenbCTB MaTepuarnsl nepeaarTcs
B CyA, paccMaTpuyBaloLLMiA Aerno, C yBeAOMIIEHMEM 00 3TOM fnuL, Y4acTBYIOLIMX B Aene.

3. B cnyyae, ecnu obecneveHve [okasaTenbCTB WMMENO MeCTO He B cyde, B KOTOPOM
paccMmaTtpuBaeTcs Aeno, NPMMEHSITCA npaeuna ctaten 62 n 63 HacToswero Koaekca.

CtaTtbsa 67. OueHka aokasaTenbcTB

1. Cyn oueHuBaeT [JokasaTenbCTBa MO CBOEMY BHYTPEHHEMY YOEeXOeHW, OCHOBaHHOMY Ha
BCECTOPOHHEM, TMOJSIHOM, OOBLEKTMBHOM W HEMOCPeOCTBEHHOM WCCMEeAOBaHUM WMEILLMXCA B Oene
JokasaTenbCTB.

2. Hukakune gokasaTenbCTBa HE MMEKT ANd cyAa 3apaHee YCTaHOBSIEHHOW CUSbI.

3. Cyn oueHuBaeT OTHOCUMOCTb, AOMYCTUMOCTb, OOCTOBEPHOCTb KaXXAOro AokKasaTesfbCTBa B
OTAENbHOCTU, a TaKKe OCTAaTOYHOCTb U B3aMMHYIO CBA3b JOKA3aTENbCTB B MX COBOKYMHOCTM.

4. Pe3yanaTb| OUEHKN OoKasaTesnbCTB Cyq 0043aH OTpa3nTb B pelleHnn, B KOTOPOM NpUBOOATCA
MOTUBbI, MO KOTOPbIM OAHW OKa3aTenbCTBa NPUHSATHLI B Ka4eCcTBe cpeacTB 000CHOBaHNA BbIBOOOB Cyaa,
Apyrue gokasaTenbCTBa OTBEPrHyThl CYAOM, a Takke OCHOBaHUSA, MO KOTOPbIM OOHWM [OKa3aTenbCTBaMm
OTAaHo NpefnoyTeHne nepen aApyrumun.

5. MNMpun oueHKe OOKYMEHTOB UMN MHbIX MUCbMEHHBIX OOKa3aTenbCTB cya 06s13aH C y4eToM Opyrmx
JokasaTtenbcTB ybeamTbcsl B TOM, YTO Takue JOKYMEHT Ui UHOE MUCbMEHHOE [0Ka3aTenbCTBO UCXOOAT
OT opraHa, ynosIHOMOYEHHOro NpeAcTaBnATh JaHHbLIN BUA 0OKa3aTenbCTB, NOANMCaHbl MMLOM, UMEKLLUM
NnpaBo CKPennaTb AOKYMEHT NoANUChI0, coaepXaT BCe ApYrMe HeOTbeEMITEMbIE PEKBU3UTLI AHHOTO BUAA
JokasaTenbCTB.

6. MNpn oueHke KoNMMM OOKYMEHTa WM MHOTO MUCbMEHHOIrO AOKa3aTenbCTBa Cyn NpOoBepsieT, He
npous3owno N1 npun kKonnpoBaHUM U3MEHeHue copdepXxXaHuda Konun OOKyMeHTa Mo CpaBHEHUKO C ero
opurnHanom, C MNMOMOLLUbIO KakKoro TeXHUYeCKOro npuema BbIMOJIHEHO KonupoBaHue, rapaHTupyeTt Jn
KonnpoesaHune ToXXaeCTBeHHOCTb KON OOKYMEeHTa 1N ero opurmHana, Kakum 06paso|v| CoxXpaHdanacb Konua
OOKyMeHTa.

7. Cyn He MOXeT cuuTaTb [OoKasaHHbIMW OOCTOSATENbCTBA, MOATBEPXKAAEMblE TOSBKO KOMUEN
JOKYMeHTa MNM MHOro MUCbMEHHOrO [oKa3aTenbCTBa, eCnv yTpayeH W He nepefaH cyay opurMHan



OOKYMEHTa, U NpeacTaBlieHHble KaX 0N U3 CMOPSILLIMX CTOPOH KOMWMU 3TOr0 AOKYMEHTA HE TOXAECTBEHHbI
Mexay cobow, U HEBO3MOXHO YCTaHOBUTb MOASIMHHOE COAEPXaHWE OpurnHana LOKYMEHTa C NMOMOLLbO
ApYyrmx gokasaTenbCTs.

CraTtbs 68. O6bsCHEHUS CTOPOH U TPETbUX NNL

1. OObACHEHUS CTOPOH U TPeTbUX N1y, 06 U3BECTHBIX UM OBGCTOATENBCTBAX, UMEKLLUX 3HAYEHME
ONS  MpaBWNbHOIO paccMOTPeHMs [dena, noAnexaT TMpoBepke W OueHKe Hapsgy C©  OpyrvMu
JokasatenbctBamu. B cnyyae, ecnn ctopoHa, ob6s3aHHad [okasbiBaTb CBOM TpeboBaHus uwnu
BO3paXkeHusl, yaepxuBaeT HaxoasLmMecs y Hee foKasaTenbCTBa U He NpeacTaBnsaeT ux cyay, cya Bnpase
obocHoBaTb CBOW BbIBOAbI 06 bACHEHUSAMU OPYrON CTOPOHBbI.

2. [pusHaHue CcTOpOHOM O6CTOATENBCTB, HA KOTOPbIX Apyras CTOPOHa OCHOBLIBAaeT CBOU
TpeboBaHWs WNM BO3pakeHWsi, OcCBOBOXOAeT MOCNedHIo OT  HeobxoAMMOCTM  JanbHenwwero
JoKasblBaHUs 3Tux obcToaTenbcTB. [puM3HaHWe 3aHOCUTCS B MPOTOKON cyaeGHOro 3acegaHus.
MpusHaHue, N3NoxeHHOe B NMCbMEHHOM 3asiBNieHnW, NpuobLiaeTcs K MaTepuanam gena.

3. B cnyyae, ecnu y cyda MMelTCH OCHOBaHWS monaratb, YTO NPU3HAHWE COBEPLUEHO B LENSsIX
COKpbITUSI OEWACTBUTENbHLIX OOCTOATENLCTB Aena unu noAa BAWsAHWMEM oOMaHa, Hacunusl, yrposbl,
000pOCOBECTHOrO 3abMnyXAeHUs, Cyd He MPUHMMAET NPU3HaHWE, O YEM CyOM BbIHOCUTCS ONpeaerieHune.
B aTom cny4ae gaHHble 06CTOATENLCTBA NOANEXAT AOKA3bIBAHUIO HA OBLLMX OCHOBAHWUSIX.

Ctatbs 69. CBmaeTtenbCckme nokasaHus

1. CBugetenem $BnsieTCs NULO, KOTOPOMY MOryT ObITb M3BECTHbl Kakue-nmbo cBepeHust o6
obcTosATENbLCTBAX, MMEKLWMUX 3Ha4YeHWe [AOns pacCMOTPeHMst U paspelleHus gena. He sapnswoTcs
JoKasaTenbCTBamMn CBEAEHUS, COOOLLEHHbIE CBUAETENEM, ECNIN OH HE MOXET yKasaTb UCTOYHMK CBOEN
0CBEJOMMNEHHOCTW.

2. Jlwyo, xogaTancTBylOLlee O BbI30OBE CBUAETENd, 00s3aHO ykasaTb, Kakne 0OCTOATENbCTBa,
UMelLlmMe 3HadeHue [Onsi PacCMOTPEHMSI U paspelleHust gena, MOXeT MOATBepAuTb CBUOETENb, U
CcooOWUTL Cyay ero uMsi, OTYECTBO, (PaMUITUIO U MECTO XUTENbCTBA.

3. He noanexaT gonpocy B Ka4ecTse cBUAeTenen:

1) npegcraBuTenu MO rpaxgaHCKOMy Aeny WM 3aluTHWKM MO YrorioBHOMY Aeny, geny o6
aAMUHNCTPATMBHOM MpaBoOHapyLUEeHUN - 06 0B6CTOATENBCTBAX, KOTOPbIE CTanM UM M3BECTHbI B CBSA3N C
ncnonHeHnem oba3aHHOCTEN NPeACcTaBUTENS UMK 3aLLUUTHUKA;

2) cyabu, NpUCsXHbIE, HApPOAHbIE UM apbuTpaxHble 3acefaTenn - 0 BONPOCaxX, BO3HMKABLUUX B
coBeLLaTernbHOM KOMHaTe B CBA3N C obcyxaeHneM obCcToaTensCTB Aena npy BbIHECEHUN peLleHns cyaa
U1 NpUroeopa;

3) CBALLEHHOCNY>XUTENW PENTUITMO3HbIX OpraHu3auuii, NpoLleaWwmnX rocy4apCTBEHHYIO permcTpaumio,
- 06 obcToATENBCTBAX, KOTOPLIE CTAaNM UM U3BECTHbLI U3 UCMOBEAN.

4. BripaBe oTKa3aTbCsi OT Ja4M CBUAETENbCKNX NOKa3aHWUI;

1) rpaxgaHnH NPoTUB camoro cebs;

2) cynpyr NpoTuB Cyrnpyra, AeTW, B TOM YMCIe YCbIHOBIEHHbIE, MPOTUB POAUTENEN, YCbIHOBUTENEN,
poaUTENMN, YCbIHOBUTENMW NPOTUB AETEN, B TOM YMCIE YCbIHOBIIEHHbIX;

3) OpaTbs, cecTpbl Apyr nNpoTvB fpyra, Aegywka, Gabyllka NpOTMB BHYKOB M BHYKUM MPOTUB
aenywku, 6abyLuku;

4) penyTaTbl 3aKOHOAATENMbHbLIX OPraHOB - B OTHOLLUEHUW CBEOEHWUW, CTaBLUMX UM U3BECTHbIMU B
CBS131 C UCNOSNHEHNEM AenyTaTCKUX NOMHOMOYMNA;

5) YnonHomMmoueHHbI Mo npaBam venoBeka B Poccuiickon degepauumm - B OTHOLLEHUN CBeOEHUN,
CTaBLUMX EMY U3BECTHLIMU B CBSA3M C BbINOSIHEHNEM CBOUX 06513aHHOCTEN.

CraTba 70. OBaA3aHHOCTM M NpaBa cBuaeTens

1. Jlnuo, BbI3BaHHOE B Ka4yecTBe cBuaeTens, 0653aHo ABUTLCSA B CyA B Ha3Ha4YeHHOE Bpems U OaTb
npaeauvBble nokasaHus. Cenaetene MOXeT ObiTb JOMPOLUEH CYAOM B MecTe CBoero npebbiBaHus, ecnm
OH BcrieacTeme 6onesHn, CTapoCcTu, MHBANUOHOCTU UMW OPYIUX YBAXKMUTENbHbBIX MPUYMH HE B COCTOAHUM
SIBUTbCS NO BbI30OBY CyAa.

2. 3a pady 3aBeOMO IOXHOrO MOKa3aHUA W 3a OTKa3 OT Jayu nokasaHun No MOTMBaM, He
npeaycMOTpPeHHbIM defepanbHbiM 3aKOHOM, CBUAETeNb HeceT OTBETCTBEHHOCTb, MPeayCMOTPEHHYHO
YronosHbIM Kogekcom Poccuiickon ®egepaumn.

3. CBugeTtenb MMeeT MpaBoO Ha BO3MELLEHME PaCcXOdOB, CBSI3@HHbLIX C BbI3OBOM B Cyd, M Ha
nonyyYeHe OEeHEXHON KOMMNEHCaLMN B CBSA3M C NOTEPEN BPEMEHM.

Ctatbs 71. lMncbMeHHble JoKa3aTenbCcTBa



1. TlucbMeHHbIMM [oKa3aTenbCTBaMU SABMASIOTCA codepxawme cBegeHuss o6 obcroaTenbcrsax,
UMEILNX 3HaYeHWe Ans pacCMOTPeHMs W paspelleHus Aerna, akTbl, AOroBOpbl, CrpaBku, Aenosas
KOppecnoHAEHUMS, UHbIe AOKYMEHTbl U MaTepuarbl, BbiNOMHEHHbIE B hopme LmdpoBon, rpaduyeckon
3anvcy, B TOM Yucre nonyyYeHHble NocpeacTBOM (hakCUMUIIBHOW, SNEKTPOHHOW Unu Apyron cessu nubo
WHbIM  MO3BOMSIOLWMM  YCTAHOBWUTb  [AOCTOBEPHOCTb  AOKyMeHTa crnocobom. K  nMCbMEHHbIM
AoKasaTenbCTBaM OTHOCATCS NPUIroBOPbI U peLleHus cyaa, vHble cyaebHble NOCTaHOBMEHMWS, MPOTOKOSbI
coBepLUeHUs npoLeccyanbHblX AeNCTBUIA, NPOTOKOSbI CyAeOHbIX 3acefaHui, NPUNOXeHNs K MpoToKkonam
coBepLUeHUs NpoueccyanbHbIX AeNCTBUI (CXeMbI, KapTbl, NiaHbl, YepTeXK).

2. MNnucbMeHHble OoKasaTenbCTBa MPeACTaBnsaOTCSA B NOAMMHHMKE WM B hopMe Haanexaliym
06pa3omM 3aBEPEHHON KOMUN.

MoanvHHblE AOKYMeHTbl NpeacTaBnsaTCs Toraa, korga obctoaTenscTBa Aena CormacHO 3akoHam
WM MHLIM HOPMAaTMBHBLIM MPABOBbLIM aKTaMm NOAMEXaT MOATBEPKAEHMWIO TOMbKO TaKUMW AOKYMEHTamu,
Korga Oeno HeBO3MOXHO paspelwunTb 6e3 noanuHHbIX JOKYMEHTOB WNWM KOrga npeAacTtaBfeHbl Konuu
OOKYMEeHTa, pasnuyHble N0 CBOEMY COAEepPKaHWIO.

3. Konun nucbMeHHbIX AoKa3aTenbCTB, NPeAcTaBneHHbIX B CyA NULOM, y4acTByOLWMM B Aerne, unu
nctpebyemMbix CcyaoM, HanpaensaoTCca ApyruM nuuam, y4acTeyowWwmM B gene.

4. [OKyMeHT, nMONy4YeHHbIn B WHOCTPAHHOM rocygapcrBe, nNpU3HaeTcsd  MNUCbMEHHbIM
JoKasaTenbCTBOM B CyAe, €Cnu He OnpoBepraeTcsd ero noafMHHOCTL W OH  feranusoBaH B
yCTaHOBMNEHHOM MOPSLKE.

5. NHocTpaHHble odumumnanbHbie JOKYMEHTbI NPU3HAKTCS B CyAe NMMCbMEHHbIMW AoKa3aTenbCTBamu
6e3 ux neranu3aumMn B CcryyasX, NpPegyCMOTPEHHbIX MeXAayHapodHblM gorosopoMm Poccuickon
degepauuu.

Cratba 72. Bosapau.l,eHvle NMNCbMEHHbIX JOoKa3aTerlbCTB

1. TncbMeHHble OokasaTenbCTBa, UMellmMecs B Aene, no np00b6e nuy, npeactaBuBLLUX 3TU
OoKa3aTtenbCTBa, BO3BpaLlakoTCA MM Nocrne BCTYNNeHNnA pelweHna cyaa B 3aKOHHYHK cuny. I'Ip|/| 3TOM B
aere oCTaBldarTCA 3acBNAETENIbCTBOBAHHbIE cy,u,be|7| KOMUU NMNCbMEHHbIX OKa3aTelIbCTB.

2. Jo BCTyMNrneHna peweHuna cyda B 3aKOHHYK CUIly NMUCbMEHHbIe OOoKa3aTesibCTBa MOryT ObITb
BO3BpaLleHbl npeactaBMBLWLINM UX NMUaM, ecnm cya HanaeT 3TO BO3MOXHbIM.

CtaTbs 73. BellecTBeHHble Aoka3aTenbCcTBa

BewecTBeHHbIMMN goKa3aTeNnbCTBaMM SIBMSOTCA npeamMeTbl, KOTOPblE MO CBOEMY BHELLIHEMY BUAY,
CcBOMCTBaM, MECTY HaxoXaeHua unn no UHbIM Npu3Hakam MOryT CnyXuTb CpenCTBOM YCTaHOBIIEHUA
06CTOATENLCTB, MMEIOLLIMX 3HaYeHne ans pPacCMOTPEHNA N pa3pelleHna gena.

CrtaTtbsl 74. XpaHeHune BeLeCTBEHHbIX AOKa3aTenbCTB

1. BewecTBeHHbIE JOKa3aTeNbCTBA XPAHATCS B CyAe, 3a UCKIIOYEHMEM ClyvaeB, YCTaHOBMEHHbIX
deneparnbHbIM 3aKOHOM.

2. BelyecTBeHHble OoOKa3aTeNbCTBa, KOTOpble He MOryT ObiTb OOCTaBMEHbl B Cyd, XPaHATCA Mo
MECTY UX HaxoXAeHust Unn B MHOM onpeaeneHHoM cyaom mecte. OHU OOMKHbl OblTb OCMOTPEHbLI CYA0OM,
nogpobHO onucaHkl, a B criyd4ae HeobxogumocTu ccpoTorpadmpoBaHbl 1 onevaTaHbl. Cya U XpaHUTEnb
NPUHUMAIOT MEPbI N0 COXPaHEHWUIO BELLECTBEHHbIX A0Ka3aTeNbCTB B HEM3MEHHOM COCTOSIHUM.

3. Pacxofbl Ha XpaHeHWe BELLECTBEHHbLIX A0Ka3aTeNbCTB pacrnpefensTcss Mexay CTOpoHamu B
COOTBETCTBMMU CO cTaTben 98 HacToswero Koaekca.

CraTbsa 75. OcMOTp U nccnegoBaHne BeLeCTBEHHbIX AoKasaTenbCcTs, nogsepraowmnxcs boicTpon
nopye

1. BellecTBeHHble [OoKasaTenbCTBa, noABeprawolmecs ObiCTpoit nopye, HeMeaneHHo
OCMaTPUBAIOTCA U UCCMEAYHTCS CyAOM MO MECTY UX HaXOXAEHWSI UM B UHOM OnpeaerieHHOM CyaoMm
MecTe, Nocrie 4Yero BO3BpallalTcs nuuy, npeacTtaBMBLUEMY MX Ansl OCMOTpa U WUCCNEeAoBaHWSA, MNnu
nepenaroTcs opraHM3auusiM, KOTOpble MOTYT MX UCMONb3oBaTb MO HasHayeHuto. B nocnegHem cnyyae
Brafenbly BeLLeCTBEHHbIX [0Ka3aTenbCTB MOryT ObiTb BO3BpalleHbl NpeaMeTbl TOro e poaa U
KayecTBa U UX CTOUMOCTb.

2. O BpemMeHM K MecTe OocMOTpa U UCCrnedoBaHWUA TaKUX BeLeCTBEHHbIX [O0Ka3aTenbCTB
n3BellaTca nuvua, ydacTBylolumMe B Jene. HesBka Hagnexalimm o6pasoM U3BELLEHHbIX Mul,
y4yacTBYIOLIMX B Aene, He NPensATCTBYeT OCMOTPY M UCCNEA0BaHNI0 BELLIECTBEHHbIX 10Ka3aTenbCTB.

3. [laHHble ocMOTpa U UCCneaoBaHUs BELLECTBEHHbIX A0Ka3aTenbCTB, NoABepratoLmnxcs GbICTpoi
nopuye, 3aHOCATCS B NMPOTOKO.



CraTbs 76. PacnopsikeHne BeLecTBeHHbIMU JoKa3aTeNnbCTBamMm

1. BellecTBeHHble [oKa3aTenbCTBa MOCMe BCTYMNEHUS B 3aKOHHYH CWUIy pelleHus cyaa
BO3BpaLLaloTCs fMLaM, OT KOTOPbIX OHW ObINM MOMyYeHbl, UKW NepedarTcs nuuam, 3a KOTopbiMU cyf
NpuU3Han NpaBo Ha 3TV NpeaMETbl, NGO peanuayloTcs B Nopsiake, onpeaesieHHOM CyAOoM.

2. MpeamMeTbl, KOTOpPbIE COMMacHoO deAepanbHOMY 3aKOHY He MOTYT HaxoAWUTbCsH B COBCTBEHHOCTU
WK BO BriafeHUM rpaxkaaH, nepeaaroTcsi COOTBETCTBYHOLWMM OpraHu3aumsi.

3. BellecTBeHHble AoKasaTenbCcTBa Mocre MX OCMOTpa M WUCCreaoBaHus cyooM MOryT 6biTb A0
OKOHYaHWUA MNPOM3BOACTBA MO Aeny BO3BpalleHbl NuLaM, OT KOTOPbIX OHW BbiNM MOMyYeHbl, ecnu
nocrnegHve o6 3TOM xo4aTancTBYIOT M YOOBNETBOPEHME Takoro xoaartancTea He ByaeT npensaTcTeoBaTh
npaBunbHOMY paspeLleHnto aena.

4. Mo BonpocaM pacrnopsiKeHusl BeLeCTBEHHbIMU AoKasaTenbCTBaMu Cyf BbIHOCUT onpeaereHuve,
Ha KOTOpOe MOXeT GbITb NoJaHa YacTHas xarnoba.

Cratbsa 77. Ayauno- 1 Bugeosanucu

Jlvuo, npeacraensiowee ayamo- n (MnNn) BUOEO3anncy Ha aNeKTPOHHOM UM MHOM HocuTene nnbo
xogartancteyowee 006 ux wuctpeboBaHumn, 0083aHO yKasaTb, KOrda, KEM M B KaKUX YCMNOBMAX
OCYLLECTBMANUCH 3amnncu.

CraTtbs 78. XpaHeHune 1 BO3BpaT HOCUTENEN ayamo- U BUaeo3anucen

1. Hocutenu ayamo- n Bugeosanncen xpaHatca B cyae. Cya NpMHMMaET Mepbl ANsi COXPaHEHUS UX
B HEM3MEHHOM COCTOSIHUW.

2. B nCKNouMTENbHBIX CIydasx Mocrie BCTYMMEHMS pelleHust cyda B 3aKOHHYK CuIly HOCUTENWU
ayamo- u Bugeosanucer MoryT ObiTb BO3BpALLEHbI NIULY UM OpraHu3auum, OT KOTOPbIX OHU MOMYYEHbI.
Mo xopmaTtancTey nuua, y4acTBYKOLLEro B Aene, emy MoryT ObiTe BblgaHbl M3rOTOBMEHHbIE 3a €ro cyet
Konun 3anucen.

Mo Bonpocy Bo3BpaTa HOCUTENEW ayano- 1 Buaeo3anncen Cya BbIHOCUT onpeaeneHne, Ha KoTopoe
MOXeT ObITb NogaHa YacTHas anoba.

Cratba 79. HasHauyeHue akcnepTusbl

1. MNpn BO3HMKHOBEHUM B MPOLECCE PACCMOTPEHMS Aena BOMpPOCOB, TPeOyLWMX creumanbHbIX
3HAHUN B pPasnuyHbIX 00MAacCTsIX HayKW, TEXHUKWU, WUCKYCCTBA, PEMecrna, Cy4 Ha3HayaeT SKCnepTusy.
MpoBeneHne akcnepTu3bl MOXET ObiTb NMOPYYEHO CyAeOHO-IKCMEPTHOMY YYPEXAEHUID, KOHKPETHOMY
3KCNEepTy UNKU HECKOSBbKUM 3KCrnepTam.

2. Kaxxgas n3 CTopoH u apyrne nuvua, yyacTsylollne B Aene, Bnpase NpeactaBuTb Cyay BONPOCHI,
noanexatiime paspeLueHuio npy nposeaeHuMmn akcnepTnsol. OKOHYaATENbHBIN KPYr BONPOCOB, MO KOTOPbLIM
TpebyeTcs 3akntoyeHne akcneprta, onpegensietcs cygoM. OTKNOHEHUE MNPenNOoXEeHHbLIX BOMPOCOB Cy,
06s13aH MOTUBMPOBATb.

CTopoHbI, Opyrve nvua, y4acTBylOLWME B Aene, UMEKOT NpaBo NPOCUTb CyA Ha3Ha4yMTb NpoBeaeHne
3KCMEepPTM3bl B KOHKPETHOM CYAEOHO-3KCMEPTHOM YYpEXOEHUM UMK NMOPYYUTb €€ KOHKPETHOMY 3KCMepTy;
3asBMSATb OTBOA, 9KCMEpTYy; POopMynupoBaTb BOMPOCHI AN 9KCNepTa; 3HAKOMWUTLCA C onpeneneHnem
cyfa O HasHa4yeHuUM 3IKCNepTu3bl U CO COOPMYNMPOBAHHBIMM B HEM BOMPOCaMW; 3HAKOMUTLCA C
3aKnYeHeM aKcnepTa; XxogaTanucTBoBaTb Nepeq CyAOM O Ha3HayYeHWW MOBTOPHOW, AOMOSHUTENbHOWN,
KOMMJIEKCHOWN NS KOMUCCUOHHOW 3KCMEPTUSbI.

3. [pyn YyKNOHEHWN CTOPOHbI OT Yy4yacTUA B 3KCNEepTM3e, HEMNpPeACTaBfeHUn 3KcnepTam
HeobXoOUMbIX MaTepuanoB W [AOKYMEHTOB ANd MUCCNenoBaHWst M B MHbIX Criyyasdx, €ecnu no
obcTtosTensctBamM ferna u 6e3 yyacTus 3TOW CTOPOHbI 3KCMEPTU3Y NPOBECTU HEBO3MOXHO, Cyd B
3aBMCUMOCTWN OT TOrO, Kakasi CTOpOHa YKITOHAETCH OT 3KCMepTu3bl, a TakkKe Kakoe ANnA Hee OoHa umeer
3HayeHue, BnpaBe Mpu3HaTb @akT, AN BbIICHEHMSI KOTOPOro 3KCnepTu3a Obina HasHayeHa,
YCTaHOBMEHHbIM UIM ONPOBEPTHYTHIM.

CtaTtbs 80. Cop,ep>|<aH|/|e onpepeneHna cyga o Ha3Ha4eHUn 3KCNepTu3bl

1. B onpegeneHMn o HasHayeHUM IKCNepTM3bl CyAd YyKasblBaeT HavMMeHOBaHWe cyda; naTty
HasHa4yeHWst 3KCMepTU3bl, HaUMEHOBaHMSI CTOPOH MO paccMaTpuBaemMoMmy fAerny; HauMmeHoBaHue
3KCMepTu3bl; hakTbl, AN MOATBEPKAEHUS WM OMNPOBEPXKEHUS KOTOPLIX Ha3Ha4aeTcs IKCNepTusa;
BOMNPOCHI, MOCTaBIEHHbIE Nepes 3KCNepToM; haMuUinto, UM U OTYECTBO 3KcrepTa NMbo HanmeHoBaHWe
3KCMEPTHOro y4pexaeHus, KOTOPOMy MopyvaeTcsl NPOBEAEHUE IKCMEPTU3bI; NPeacTaBreHHbIE 3KCNepTy
mMaTtepuanbl U LOKYMEHTbl Afs CPaBHUTENbHOMO MUCCreaoBaHusl; ocobble ycroBus obpalleHust ¢ HUMK



npn uccnegoBaHun, ecrimn OHU H606XO,EI.I/IMbI; HanMeHOBaHWEe CTOPOHbI, KOTOpada npou3BoauT onnarty
3KCMepTn3bI.

2. B onpegeneHun cyga Takke ykasbiBaeTCsl, YTO 3a Aady 3aBeJOMO JIOXKHOMO 3aKmoyeHust akenepT
npegynpexgaeTcs cyooM UNU pykoBOAMTeneMm cyaebHO-3KCNEePTHOro y4peXxaeHusi, ecnn akcrneptmaa
NPOBOAMTCSA CMELMANMCTOM 3TOr0 yypexaeHus, o6 OTBETCTBEHHOCTW, NPEeLYCMOTPEHHOW YTOMOBHbLIM
koaekcom Poccuiickon ®epepauuu.

Cratbsa 81. MNonyyeHne obpasuoB noyvepka ANS CPABHUTENbHOIO WCCREAOBaHUSA OOKYMEHTa U
MOANUCKU Ha LOKYMEHTE

1. B Ccnyvyae ocnapmBaHna NOANMMHHOCTM noAnMnCUM Ha [OOKyMeHTe WM MHOM NUCbMEHHOM
OoKasaTtenbCTBe NMMUoM, NoannCb KOTOPOro MMeeTcAa Ha HeMm, Cyd Bhnpase Nosny4ynTb o6paau,b| no4vyepka
Onsa nocnenyowero cpaBHUTENbHOro ncecrnefosaHuns. O HeobxoAMMOCTU NonyveHus obpasLoB novepka
BbIHOCUTCS onpefeneHne cyaa.

2. MonyyeHne o6pa3uoB noyepka cyoberd UMM cygomM MOXeT ObiTb MPOBEAEHO C y4acTueM
cneunanucra.

3. O nonydeHun oOpasLOB MOYepKa COCTABMSAETCA NPOTOKOM, B KOTOPOM OTpaXalTcs Bpems,
MECTO U yCrnoBusi MonydeHns obpasLoB noyepka. [MpoTokon nognvcbiBaeTcs cyaben, NMUoM, y KOTOPOro
ObINn Nony4veHbl 0b6pasubl MoYepka, crneunanucToM, ecnv OH y4acTBOBaNl B COBEPLUEHUN OAHHOIO
npoueccyansHOro 4encTBus.

CraTtba 82. KomnnekcHas akcnepTunsa

1. KomnnekcHasa akcrnepTu3a HasHayaeTcs CydoM, ecriM ycTaHoBIieHMe oBGCToATeNbCTB Mo Aeny
TpebyeT 0HOBPEMEHHOIO NPOBEeAeHUs UCCIEAOBaHWIN C UCNOMb30BaHNEM pasnuyHbiX obracTei 3HaHus
UMK C UCMONb30BaHMEM Pa3NYHbIX HayYHbIX HanpaBreHuin B Npeaenax ogHon o6nacTu 3HaHus.

2. KomnnekcHasi akcriepTusa nopy4yaeTcsl HeCKoNbkuM akcriepTaM. o pesynbTatam npoBedeHHbIX
nccrneaoBaHUn 3KCnepTbl opMynvpytloT obwmii BeiBog 06 o6GCTOATENbCTBAaX WM U3naralwT ero B
3aKI04YEHMU, KOTOPOEe NOANUCLIBAETCS BCEMU IKCNepTamu.

OKcnepTbl, KOTOpble He y4YacTBoBanM B POPMYNUpOBaHMK OOLLEro BbiBOAa WM HE COrfacHbl C
HWUM, NOAMMCLIBAIOT TOMBKO CBOK MUCCMeaoBaTeNbCKyo YacTb 3aKMoYeHusI.

Cratbs 83. KomunccmoHHas akcneptmaa

1. KoMuCCMOHHas aKkcnepTu3a Ha3Ha4YaeTcsl CyoM ANs YCTaHOBMeHWs 06CTOATEeNbCTB ABYMS UMK
Gonee akcnepTaMu B 0gHOM 06MacTy 3HaHUs.

2. OkcnepTbl coBellalTcs Mexay coboit v, mpuas k obliemy BbiBoAy, (OPMYNMPYOT €ro u
noANUCHIBAIOT 3aKMoYeHue.

OKCMepT, He COornacHbIN ¢ ApYrMM 3KCMepPTOM UMW APYrMMK SKCnepTamu, BripaBe AaTb OTAENbHOe
3aKMoYeHne Nno BCem Unm oTAeNbHLIM BOMPOCaM, Bbi3BaBLUMM pa3HOrMmacus.

Cratbs 84. Nopsagok npoBeAeHUs 3KCNepTU3bl

1. 3OkcnepTusa NpoBOAUTCA 3KcrnepTamMu cyaeBGHO-3KCMEepPTHbIX YYPEXOEHUA MO MopyYeHuHo
pYKOBOAUTENEN 3TUX YYPEXAEHUIN UM UHBIMMW 3KCTIepTaMK, KOTOPbIM OHa MOpy4YeHa CydoM.

2. JkcnepTu3a NpoBOAUTCS B cyaebGHOM 3aceaHnn Unu BHe 3acedaHusl, ecnn 3To Heo6xoamMmo Mo
XapakTepy WccredoBaHui nMbo Mpyu HEBO3MOXHOCTM UMW 3aTPyAHEHUM OOCTaBWTb MaTepuanbl Wiu
JOKYMEHTbI As UCCreaoBaHus B 3aceaHnm.

3. Jluua, yyacTtBylowmne B Aefle, BNpaBe MPUCYTCTBOBaTb MpY MPOBEAEHWUU 3JKCMepTusbl, 3a
UCKIIOYEHMEM CIly4aeB, €CNU Takoe MpUCYTCTBME MOXET MoMellaTb MCCIefoBaHuio, COBELLaHWUo
9KCMEPTOB U COCTABIIEHNIO 3aKIMIOYEHNSI.

Cratbs 85. O653aHHOCTU U NpaBa aKcnepTa

1. OkcnepT obsi3aH NPUHATbL K NMPOW3BOACTBY MOPYYEHHYD €My CYAOM 3KCTepTu3y M MpPOBECTU
MOSIHOE UCCriefoBaHUe MpeAcTaBlieHHbIX MaTepuarioB M [OOKYMEHTOB; [JdaTb OGOCHOBaHHOE U
0OBEKTMBHOE 3akrloYeHMe MO MOCTaBIEHHbIM Meped HVMM BOMpocaM W HanmpaBWTb €ro B Cyg,
Ha3Ha4YMBLUMIA IKCMEPTU3Y; ABUTLCA MO BbI3OBY Cyda ANA NMUYHOIO y4acTust B cyaebHoM 3acedaHun u
OTBETUTbL Ha BOMPOChI, CBA3aHHbIE C NPOBEAEHHbIM UCCMEA0BaHMEM U AaHHBIM UM 3aKMOYeHNEM.

B cnydae, ecnu nocTaBneHHble BOMPOCHI BbIXOAAT 3a npedenbl cneumarnbHbIX 3HaHWI aKkcnepTa
nméo MaTepuanbl U OOKYMEHTbl HENPUroAHbl NN HEAOCTATOYHb! NS NPOBEAEHMS UCCNefoBaHUiA U aauu
3aKMoYeHnsl, aKcnepT ob6sisaH HanpaBWTb B Cyd, Ha3HAYMBLLMIA SKCMEpTM3Yy, MOTUBUPOBAHHOE
coob6LieHne B NCbMeHHON hopMe 0 HEBO3MOXXHOCTU AaTb 3akIoYeHme.



OkcnepT obecneynsaeT COXPaHHOCTb MPEACTaBMEHHbIX eMy AnA UccrnenoBaHus maTepuanos U
[IOKYMEHTOB 1 BO3BpalllaeT UX B Cyd BMeCTe C 3aKMiouyeHMeM Unn cooBLLeHMEM O HEBO3MOXHOCTU AaTh
3aKmnoYeHne.

2. OKcnepT He BrpaBe CaMOCTOSATENbHO coBupaTh MaTepuanbl ANA NPOBEOEHUs 3KCNepTUsbl;
BCTynaTb B INWYHbIE KOHTaKTbl C Y4YacTHMKaMW Mpolecca, ecrnvM 3TO CTaBWT Mo COMHEHVEe ero
He3anHTepecoBaHHOCTb B MCXOe [Aena; pasrnallaTb CBeeHUs, KOTopble CTanu eMy U3BECTHbI B CBA3M C
NpoBeAEHNEM 3KCMEepTU3bl, UNN cooblaTb KOMY-NMGO O pesynbTaTax 9KCNepTu3bl, 3a WCKITHYEHUeM
cyaa, ee Ha3HauuBLUErO.

3. OKcnepT, MOCKOMbKy 3TO HeobXoauMOo ANs Aauyu 3aKMouYeHUsl, UMeeT NpaBo 3HAKOMUTbCH C
maTtepuanamy gena, OTHOCALWMUMUCA K NpeaMeTy 3KCNepTuabl; NMPOoCUTb Cyd O NpeaoCTaBreHuu emy
[OOMNOMHUTENBHBLIX MaTepuanoB U OOKYMEHTOB ANA WCCNeNoBaHWUs; 3adaBaTb B cydeOHOM 3acedaHuu
BOMPOCHI NULAaM, Yy4acTBYWOLWIMM B Jerne, W CBUAETENAM; XodaTalucTBoBaTb O MPUBIEYEHUU K
MPOBEAEHUIO 3KCNEPTU3bI APYTMX SKCMNEPTOB.

Cratbs 86. 3akntoveHne akcnepTta

1. OKcnepT AaeT 3akntoveHne B MMCbMEHHON hopme.

2. 3aknoyeHne aKkcnepTa AOMKHO codepaTb NogpobHoe onucaHme NpoBeAeHHOIO UCCeAoBaHNS,
cAenaHHble B pe3ynbTaTe ero BbiBOAbl M OTBETLI HA MOCTaBfiEHHblIE CyqoM Bonpockl. B cnyyae, ecnu
3KCMepT nNpU NPOBEOEHUN 3KCMEPTM3bl YCTAHOBUT MMEKLWME 3HAYeHue aOns paccMOTPEeHUs U
paspeLleHns gena obcToAaTeNnbCTBa, NO NOBOAY KOTOPbLIX €My He Obinn NocTaBreHbl BONPOCHI, OH BNpaBe
BKITIOYMTb BbIBOAbl 00 3TUX 0OCTOATENLCTBAX B CBOE 3aKMnioYeHue.

3. 3akniodeHne akcnepTta Ana cyga HeobsizaTenbHO W OLEHMBAETCA CyqoM MO MpaBuniam,
yCTaHOBMEHHbIM B cTaTtbe 67 HacToswero Kogekca. Hecornacue cyga ¢ 3aknoyeHMeM OOIMKHO ObiTb
MOTUBMPOBAHO B peLLUEeHUM Unu onpeaeneHnn cyaa.

4. Ha Bpems npoBeAeHWsi 3KCnepTU3bl NPOU3BOACTBO NO AeNny MOXeT ObiTb NPUOCTAHOBMEHO.

Crartba 87. [lononHuTenbHas U NOBTOPHASA 3KCNepTU3bl

1. B cnyvasx HegoCTaTOYHOM SICHOCTU WM HEMOSTHOTbI 3aKSIOYEHMST 3KCnepTa cyg MOXeT
Ha3Ha4YUTb SOMOSTHUTENbHYIO 3KCNEPTU3Y, MOPYUYNB €€ NPOBEAEHME TOMY XKe UM ApPYroMy SKCNepTy.

2. B ¢Bs3M C BOSHUKLWNMW COMHEHMSIMM B NPaBUIIbHOCTU UMM OBOCHOBAHHOCTM paHee OaHHOro
3aKNIOYEHMS, HANMYMEM NPOTUBOPEYUNIA B 3aKMIOYEHNAX HECKOSNBbKMX SKCNEPTOB Cy MOXET Ha3Ha4uTb Mo
TEM >Xe BOMpocaM MOBTOPHYHK 3KCMepTU3y, NpOBeOeHWEe KOTOPOW nopydaeTca OpYyromMy SKCnepTy unu
Opyrum aKkcnepTam.

3. B onpepeneHun cyda o HasHayeHWW OOMNOMHUTENBHOW MMM MOBTOPHOW 3KCNEPTU3bl AOMKHbI
ObITb N3NOXEHbI MOTUBbLI HECOrNAacus cyaa C paHee AaHHbIM 3aKM4YEHNEM 3KCepPTa UM SKCNEPTOB.

Mnaea 7. CYOEBHbLIE PACXO[bI
CraTtbsa 88. CynebHble pacxoabl
1. CygebHble pacxofbl COCTOSAT W3 FOCYAapCTBEHHOW MOLUMHBI M U3OEpXKeK, CBSA3aHHbIX C
paccMoTpeHuem gena.
2. Pasmep v nopsgok ynnaTbl rocygapCTBEHHOW MOLWSMHBI yCTaHaBnuBaloTcs doegepanbHbiMm
3aKoHaMu O Hanorax un cbopax.
Cratbsa 89. JlbroTbl No ynnarte rocygapCTBEHHOM MOLLSMHbI

(B pea. PenepanbHoro 3akoHa ot 02.11.2004 N 127-®3)

JlbroTel no ynnarte rocyp,apCTBeHHoﬁ NOLWInHbI NPefoCTaBAKTCA B Cllydadx U nopsanke, KoTopble
YCTaHOBJ1€HbI 3aKOHO4aTeNIbCTBOM Poccuinckon <De,qepau,vu/| O Hanorax un CGOan.

Cratba 90. OcHoBaHWs W NOPSAOK NPedoCTaBneHuMs OTCPOYKM MMM pacCpodKM  ynnathbl
rocygapCTBEHHON NOLUMNMHbI

(B pen. PenepanbHoro 3akoHa ot 02.11.2004 N 127-$3)
OcHOBaHMA M MOpAOOK MPedoCTaBreHUs OTCPOYKM WINN PacCpoYKyM ynnaTtbl FOCyAapCTBEHHOW

MOLUMMHBLI YCTaHaBMNMBAaKTCA B COOTBETCTBUM C 3akoHoAaTenbcTBoM Poccuiickon ®epepaumm o Hanorax
n cbopax.



Cratbsa 91. LleHa uncka

1. LleHa ucka onpegensaetcs:

1) N0 Uckam O B3bICKAHUWN OEHEXHbBIX CPEACTB, UCXOAs! U3 B3bICKUBAEMOW AEHEXHOW CYMMbI;

2) no nckam 06 ncTpeboBaHNN NMYLLIECTBA, UCXOOS N3 CTOMMOCTU NCTPebyeMOoro MMyLLEECTBa;

3) N0 UckaM O B3bICKaHMK anNMMEHTOB, UCXOOS U3 COBOKYNMHOCTU NnaTexen 3a rog;

4) No uckam O CPOYHbIX NMraTexax U Bblgavax, MCXoOsa M3 COBOKYMHOCTU BCEX MNaTexXen u Bbigad,
HO He Bonee Yem 3a Tpu rofa;

5) No nckam O BEeCCPOYHbIX UMK MOXU3HEHHbIX NaTexax U Bblgayax, UCXOAs U3 COBOKYMHOCTMU
nnaTtexewn u Bbigay 3a Tpu roaa;

6) No uckam 06 yMeHbLUEHUN UK yBENUYEHUN NNaTexen n Bbiaay, UCXoasa M3 CyMMbl, Ha KOTOPYHO
YMEHbLLUAIOTCS MW YBENMYMBAIOTCS NNaTEXU U Bbldaun, HO He Gonee YeMm 3a rog;

7) No uckam O NpekpaLleHnm NnaTexen 1 Bblaad, MCXoasa U3 COBOKYMHOCTU OCTaBLUMXCH nnaTexen
W BblOa4, Ho He bornee Yem 3a rof;

8) No uckam O [OCPOYHOM pPaCTOPXKEHUM [OrOBOPa WMYLLECTBEHHOTO HawWma, ucxoasa Wu3s
COBOKYMHOCTM NIaTeXen 3a MoNb30BaHWE WMYLLECTBOM B TEYEHME OCTaBLUEroCsl Cpoka AenCTBuUSA
[oroBopa, Ho He Ooree Yem 3a Tpu rofa;

9) No MckaMm O npaBe COOCTBEHHOCTU Ha OOBLEKT HEABMXMMOIO MMYLLECTBA, NpuUHaAnexawimmn
rpaXxgaHnHy Ha npaBe COOCTBEHHOCTM, WCXOAsi W3 CTOMMOCTM O0ObekTa, HO He HWkKe ero
WHBEHTAPU3aLUMOHHON OLIEHKM WU MpU OTCYTCTBUM €€ - HE HWXKE OLIEHKM CTOMMOCTU OObekTa no
JOroBOpY CTpPaxOBaHWMSA, HA OOBLEKT HEABMXMMOrO UMYLLECTBA, MPUHALNEXallero opraHusaumm, - He
HWXe BanaHCOBOW OLEHKM 0OBbEKTA;

10) no nckam, COCTOALUMM U3 HECKOMbKMX CaMOCTOATENbHbIX TpebOBaHWA, UCXOAS U3 KaXaoro
TpeboBaHusi B OTAENBHOCTMW.

2. lUeHa wncka ykasbiBaeTcda wucTuoM. B cnyyae £BHOro HeCOOTBETCTBMSI YKa3aHHOW LieHbI
OENCTBUTENBHON CTOMMOCTU UCTPebyeMOoro MMyLLIeCcTBa LieHy Mcka onpefenseTt cyabs npy NpUHATAN
WCKOBOTO 3asiBNeHUsI.

CraTbsa 92. [lonnaTta rocygapCTBEHHON MOLUMUHbI
(B pen. PegepanbHoro 3akoHa ot 02.11.2004 N 127-$3)

1. OcHOBaHMS 1 NOPSAOK AOMNaThbl FOCYAapPCTBEHHON MOLUSMHBLI YCTaHABNNBAOTCS B COOTBETCTBUM
C 3akoHofaTtenscTBoM Poccuiickon ®egepauun o Hanorax n cbopax.

2. Mpu yBenuyeHnnM pasmepa MCKOBLIX TPeOOBaHWI pacCMOTpeHMe gena npoJoskaeTcst nocne
npegocTaBneHns UCTLIOM [oKa3aTenbCTB ynnaThl rocy4apCTBEHHON MOLWMWHBLI UMW paspeLleHns CyaoMm
Bonpoca o6 OTCpoyke, O paccpodke ynnaTbl rOCyAapCTBEHHOW MOLWNUHBI MM 00 yMEHbLUEHUN ee
paamepa B cooTBeTCTBUM co cTaTben 90 HacTosiwero Kogekca.

CraTbsa 93. OcHOBaHUA 1 NOPSOOK BO3BpaTa Unn 3a4eTa rocyaapCTBEHHOW MOLLSMHbI
(B pen. PegepanbHoro 3akoHa ot 02.11.2004 N 127-$3)

OcHoBaHus1 1 MNOpPSIAOK BO3BpaTa WM 3ayeTa rocyaapCTBEHHOW MOLWUMHBbI YCTaHaBMUBAKOTCA B
COOTBETCTBMM C 3aKoHOAATeNnbCTBOM Poccuickon degepaumm o Hanorax u coopax.

Cratbs 94. N3pepxkn, CBsI3aHHbIE C paCCMOTPEHMEM dena

K nsgepxkam, CBA3aHHbIM C pacCMOTPEHMEM Aerna, OTHOCATCS:

CYMMbI, MoAnexallme Bbinnate CBUAETENSIM, 3KCnepTaMm, cneumanicTaM u nepeBoavmKkam;

pacxoAbl Ha onnaTty ycrnyr nepeBoayrKa, NOHECEHHbIE MHOCTPAHHBLIMUK rpaXaaHaMu u nuuamm 6e3
rpaXkgaHcTBa, ecnv MHOE He MPeQyCcMOTPEHO MeXAyHapoaHbIM foroBopoM Poccuiickon Pepepaumu;

pacxodbl Ha MPoe3f U MPOXWBAHWE CTOPOH U TPETbUX NUL, NMOHECEHHbIE UMW B CBSI3U C SIBKOW B
CYA; 5

pacxodbl Ha onnary ycnyr npeacraButene;

pacxofpbl Ha NPOM3BOACTBO OCMOTpA Ha MeCTe;

KOMMeHcaumss 3a dpakTU4YecKylo NoTepio BPEeMEHM B COOTBETCTBUM CO cTaTben 99 HacTtosdAwero
Kopekca;

CBSi3aHHbIE C paCCMOTPEHMEM [ena NOYTOBbIE Pacxoabl, MOHECEHHbIE CTOPOHAMM;

Apyrue npu3sHaHHble CyIoM HEOOXOAMMbIMU PaCcXOApb!.

Ctatbsa 95. [leHexHble CyMMbl, noanexatwine Bbinnarte ceBuaeTendam, aKkcneptam, cneunanmncrtam v
nepesoa4vnkam



1. CBuaetensim, aKkcneprtam, crneynanncraMm n nepeBofgynkamM BO3MELLAIOTCH MOHECEHHbIE UMK B
CBS131 C SIBKOW B Cy[, pacxofbl Ha Npoe3z 1 NpOoXMBaHME, a Takke BbINMavnBaloTCa CyTOYHbIE.

2. 3a paboTalowymn rpaxgaHamu, Bbi3biBAaeMbIMU B Cy[ B KayecTBe CBUAETENEW, COXpaHSeTcs
cpegHui 3apaboTok no MecTy paboTbl 3a BpeMSA MX OTCYTCTBUS B CBS3U C siBKOW B cyd. CBugertenu, He
cocTosllMe B TPYAOBbIX OTHOLLUEHUSIX, 3@ OTBIIEYEHNE UX OT OObIYHBIX 3aHATUIN NOMY4aOT KOMMEHCALUIO
3a MOTEp BPEMEHN MUCXOAs U3 (PaKTUYEeCKMX 3aTpaT BPEMEHW M YCTaHOBMNEHHOro deneparnbHbIM
3aKOHOM MUHMMarnbHOro pasmepa onnaTtbl Tpyaa.

3. SKCI'IeprI, cneunanuncTbl nony4vyarT BO3HarpaxaeHume 3a BbINOJIHEHHYHO MMM MO NOpy4vYeHuro
cyna paborty, ecnu ata paboTa He BXOOUT B Kpyr UX cnykebHbix 065a3aHHOCTEN B KayecTBe paboTHUKOB
rocyoapCTBEHHOro yupexaeHusi. Pasmep BO3HarpaxaeHus akcnepTam, crneuuanuctam onpefensiercs
CYZOM MO COrfiacoBaHWio CO CTOPOHaAMM U NO COrMaLleHunio ¢ aKenepTamu, cneuynanuctTamm.

Ctatba 96. BHeceHue CTOpOHaMMN [O€EHEeXHbIX CyMM, noanexawunx Bbinnate cCcBuaeTendam,
KCnepTam 1 cneunanmcram

1. JeHexHble CyMMbl, Moanexawive Bbinnate cBuaeTensMm, aKcneptam M crneunanuctam, umm
Apyrve CBsi3aHHble C pacCMOTpeHVMeM Jena pacxofbl, Mpu3HaHHble CyaoM HeobXxooumbiMu,
npeaBapuTenbHO BHOCATCS Ha GaHKoBCKMW cuyeT ynpasneHusa (otaena) CypebHoro genaptameHTa B
cybbekTax Poccuiickon ®efepalmmn CTOpOHON, 3asiBUBLLEN COOTBETCTBYOLWYO Npockby. B cnyyae, ecrin
ykasaHHas npocbba 3asBreHa obemmu cTtopoHamu, Tpebyemble CyMMbl BHOCATCA CTOPOHaMM B paBHbIX
YyacTsx.

2. B cnyvae, ecnu BbI30B CBMAETENeW, Ha3HaAYeHWEe IKCNEepPTOB, MPUBIIEYEHME CMEeunanucToB u
Apyrme OencTBus, nognexaiwiue onnaTe, OCYLEeCTBNSAITCA MO UHMUMaTMBE Cyda, COOTBETCTBYOLUME
pacxofbl BO3MELLATCA 3a cHeT cpeAcTB dedepanbHoro brogxera.

B cnyyae, ecnn BbI30B CBMAETEnen, Ha3HayeHWe 3KCNepToB, NPUBIEYEHWE CneumnanucToB U
Apyrme [OencTBus, nognexawme onnaTe, OCYLECTBAATCA MO0 WHMLMATMBE MWPOBOTO  Cydbw,
COOTBETCTBYIOLLME pacxodbl BO3MELLAlTCA 3a cyeT cpenctB Owompketa cybbekta Poccuiickon
degepaumu, Ha TeppUTOPMU KOTOPOIo AENCTBYET MUPOBOM CYAbS.

3. Cyn, a Takke MUPOBON CyAbs MOXET 0CBOOOANTL rpaXgaHWHa C y4eTOM €ro UMyLLEeCTBEHHOro
NMOMOXeHWst OT Yynnatbl pPacxodoB, MPedyCMOTPEHHbIX 4YacTbld MEepPBON HacTodAWweWn CcTaTbu, Wnu
YMeHbLWNTb UX pasmep. B aTom cnydae pacxofbl BO3MELLAKOTCA 3a CYET CPeACTB COOTBETCTBYHOLLEro
GlooxeTa.

CtaTbsa 97. Bbinnata geHeXHbIX CyMM, NpuynTaromnxca cemgetenam n nepesogymkam

1. [eHexHble CyMMbl, NpUYUTaloLLMecss CBUOETENSAM W NepeBodyYMKaM, BbinNnavyMBalTcs Mo
BbINOMHEHNM UMK CBOMX 06si3aHHOCTel. Onnarta ycnyr nepeBoAYMKOB U BO3MELLEHMNE MOHECEHHbIX UMK
pacxooB B CBSA3M C SIBKOW B Cyf, NPOM3BOAATCS 3a CHET CpeacTB COOTBETCTBYHOLWEro GroakeTa.

2. lMopsigok BbINAAaTbl AEHEXHBIX CYMM, MpUYMTAlOLUXCS CBUAETENSM U NepeBodyYnkam, U
pa3Mepbl 3TUX AEHEXHBLIX CYMM ycTaHaenueatoTcs [MpaButenscTBom Poccuiickon ®enepauun.

CraTbsa 98. PacnpegeneHune cygebHbIX pacxodoB Mexay CTopoHamu

1. CTopoHe, B NoNb3y KOTOPOM COCTOSNIOCh peLLeHne cyaa, cya npucyxgaet BO3MECTUTb C APYron
CTOPOHbI BCE MOHECEHHbIE NO Aeny cyaebHble pacxodbl, 3@ UCKMOYEHMEM CrlyYaeB, NpegyCMOTPEHHbIX
yacTblo BTOpOM cTatbn 96 Hactosiwero Kopekca. B cnyvae, ecnu MCK yooBNETBOPEH YacCTUYHO,
yKa3aHHble B HACTOsLWen cTaTbe cyaebHble pacxogbl NPUCYXKOalTCa NCTLY NPOMOPLMOHANbBHO pasmepy
YOOBMNETBOPEHHbBIX CYAOM WMCKOBbIX TpebOBaHW, a OTBETUMKY MPOMOPLUOHANBHO TOW YaCTU UCKOBbIX
TpeboBaHuin, B KOTOPOMW UCTLLY OTKa3aHo.

2. MNpaBuna, N3NoXeHHbIe B YaCTN NEPBON HACTOSALLEN CTaTbW, OTHOCATCS Takke K pacnpeneneHunto
CyAeOHbIX pacxXodoB, MOHECEHHbIX CTOPOHaMM B CBA3M C BedeHMEM [Jena B anesunsuMOHHOW U
KaCcCaLMOHHON UHCTaHUUSIX.

3. B cnyuae, ecnu cya BbIWeCTOSILWEN MHCTaHLMK, HE NepefaBas Aeno Ha HOBOE PacCMOTPEHWE,
N3MEHUT COCTOSIBLUEECS PELUEHME CYAa HWXKECTOSAWEN MHCTaHUMM UNW NPUMET HOBOE peLUeHWe, OH
COOTBETCTBEHHO M3MeEHsieT pacnpedeneHne cygebHblx pacxogoB. Ecnm B aTux  crniyyasx cya
BbILLIECTOSALLEN MHCTaAHUMN HE U3MEHUIT pelleHne cyaa B YacTu pacnpegeneHunsi cygebHbiX pacxonos,
3TOT BONPOC AOMMKEH PeLunTb Cy NepBOV MHCTaAHLUMU MO 3asBEHMIO 3aMHTEPECOBAHHOIO nmua.

CraTtbs 99. B3biCkaHWe KOMMEHcaLMN 3a NOTEPH BPEMEHM

Co CTOpPOHHbI, Heﬂ06pOCOBeCTHO 3asiBUBLLEN HEOCHOBATESbHbIN UCK UIK CNnop OTHOCUTEJIbHO UCKa
nmbo cucTemaTuyecku HpOTMBOﬂeVICTBOBaBUJeIZ npaBunbHOMY 1 cCBOeBpPeMEeHHOMY pPacCCMOTPEHUK U



paspelLeHnto dena, cya MOXeT B3bickaTb B MOMb3y APYrol CTOPOHbI KOMMEHCaLMio 3a (hakTUYEeCKyHo
noTtepio BpemMeHu. Pasmep komneHcauuu onpeaensieTcs CydoM B pasyMHbIX Mpedenax u ¢ y4yeTtom
KOHKPETHbIX 0BCTOATENLCTB.

Cratbs 100. Bo3melleHne pacxonoB Ha onnaty ycryr npeacraButens

O6 oTkase B MPUHATMM K PacCMOTPEHUIo Xanobbl 06 ocnapuBaHWM KOHCTUTYLMOHHOCTM 4acTu
nepson ctatb 100 B CBA3M C COXpaHSAOLLENn CBOIO CUMY NPaBOBOW NO3WUMEN NO BOMPOCY B3bICKaHUSA
pacxodoB Ha onnaty ycnyr npegcraeutens, npusegeHHon B OnpegeneHun KonctutyuuornHoro Cyaa PO
oT 21.12.2004 N 454-0O, cm. Onpegenenne KoHctutyumoHHoro Cyga PO ot 20.10.2005 N 355-0.

1. CTopoHe, B NOMnb3y KOTOPOM COCTOSANOCH pelleHue Ccyaa, No ee NMMCbMEeHHOMY XOA4aTancTBy Cyn
npucyxagaeT ¢ ApYron CTOPOHbI pacxofbl Ha onnaTy ycrnyr npeacTaBuTens B pa3yMHbIX Npegenax.

2. B cnyyae, ecnn B YCTaHOBMEHHOM MOPsAKe ycnyrn aasokata Obinv okasaHbl GecnnaTHo
CTOPOHE, B MONb3y KOTOPOW COCTOSNOCH pelleHne cyaa, ykasaHHble B YacTu NepBOM HacTosLWwen ctaTbm
pacxodbl Ha onnaTty ycnyr agBokata B3blCKMBAIOTCA C OPYroM CTOPOHbI B MOSb3y COOTBETCTBYHOLLErO
afBokaTckoro obpasoBaHus.

Cratbsa 101. PacnpeneneHue cygebHbix pacxodoB Mpy OTKase OT UcKa M 3aKIloYeHUU MUPOBOTO
cornalleHus

1. Mpwn oTKase uctua oT ucka NOHeCeHHble UM cyaebHble pacxodbl OTBETYMKOM HE BO3MELLAKOTCS.
VcTel Bo3melLaeT OTBETUMKY U3OEPXKKU, NMOHECEHHLIE MM B CBSI3W C BefeHuem gena. B cnyyae, ecnu
UCTel, He nogaepxuBaeT CcBOM TpeboBaHuMs BcreacTBMe [A0OpPOBOMBLHOrO yOOBMNETBOPEHUA WX
OTBETYMKOM MOCre npeabsaBneHns Ucka, BCe NMOHECEHHbIE MCTLOM MO Aeny cyaebHble pacxodbl, B TOM
yucne pacxodpbl Ha onnaTy ycnyr npeactaBuTensi, No Npocbbe UCTLa B3bICKMBAKOTCSA C OTBETUMKA.

2. Tlpn 3aknyYeHUn MUPOBOrO COrMalleHnsi CTOPOHbl  OOSMKHbI  NPeaycMOTpeTb MNopsaok
pacnpegenexus cygebHbix pacxogoB, B TOM YMCIE PacXOA4oB Ha onnaTy ycnyr npeactaButenen.

B cnydyae, ecnn CTOPOHbI MpK 3aKkNiOYEHUUM MUPOBOrO COrMalleHusl He npeaycMoTpenn Takow
nopsgok pacnpeneneHus cynebHbiX pacxodoB, Cya pellaeT 3TOT BONPOC NPUMEHUTENBHO K cTaTbsiM 95,
97, 99 n 100 HacTosiwero Kogekca.

CraTbsa 102. Bo3melyeHne ctopoHam cyaebHbIX pacxodos

1. Mpu oTKa3e NONMHOCTBIO UMM YaCTUYHO B UCKe Ny, 06paTuBLLUEMYCS B CYZ, B NpeayCMOTPEHHbIX
3aKOHOM Crlyyasix C 3asiBMeHueM B 3aluTy npas, CBOOOA M 3aKOHHbIX MHTEPECOB MCTLA, OTBETUYUKY
BO3MELLAITCS 3a CYET CPefCTB COOTBETCTBYIOWEro btofxera NOHECEHHbIE UM U3AEPXKMN, CBSA3aHHbIE C
paccMoTpeHneM [ena, MOMHOCTbIO MMM MPOMNOPLMOHANbHO TOM YacTM WCKOBbIX TpeboBaHui, B
YOOBNETBOPEHMUU KOTOPOW UCTLY OTKa3aHo.

2. B cnyyae ynoBneTBOpeHns ncka 06 0CBOBOXAEHUN MMYLLECTBA OT apecTa UCTLY BO3MeLLaloTCsl
3a CYeT CpeaCTB COOTBETCTBYIOLLErO BloKeTa NOHECEHHbIE UM CyaebHble pacxobl.

Cratbsa 103. Bo3melleHre cyaebHbix pacxofoB, NOHECEHHbIX CyAOM B CBSI3M C pacCMOTpPEHUEM
nena

1. I3pepKkn, NOHECEHHbIE CYJOM B CBA3M C pacCMOTPEHUEM fena, U rocygapCTBeHHas noLunmHa,
OT ynnaTtbl KOTOpbIX McTel Obin 0CBOOOXAEH, B3bICKMBAOTCS C OTBETYMKA, HE OCBOOOXAEHHOro OT
ynnaTel cyaebHbIXx pacxodoB, B dedepanbHbii OmKeT MponopuuoHanbHO YOOBNETBOPEHHOW 4YacTu
NCKOBLIX TpeboBaHWIA.

2. lNpu oTkase B WUCKE MW3OEPXKKU, MOHECEHHble CyAOM B CBSI3M C pPacCMOTpeHVeM fena,
B3bICKMBAOTCSA C UCTLA, HE OCBOOOXAEHHOMO OT ynnaTthl cyaebHbIX pacxonoBs, B doegeparnbHbIi GHOMKET.

3. B cnyvae, ecnn 1ck ygoBneTBOPEH YacTMYHO, @ OTBETYMK OCBOOOXAEH OT ynnaTtbl cyaebHbIX
pacxodoB, W3OEPXKW, MOHECEHHble CyoOM B CBSI3W C pacCMOTPEHMEM Jena, B3bICKMBAKTCS B
denepanbHbii - OOOXKET € WUCTUa, He O0CBODOOXAEHHOro OT ynnatbl cyaebHbIX  pacxonos,
NpOMopLMOHANbHO TON YaCcTh UCKOBbLIX TpeboBaHUI, B yAOBNETBOPEHNN KOTOPOW €My OTKa3aHo.

4. B cnyyae, ecnn o6e CTOpOHbI OCBOOOXAEHbI OT ynnaTbl CyAeObHbIX pacxodoB, U3OEPXKKM,
NMOHeCeHHble CYAOM B CBSA3M C PAacCMOTPEHMEM Aena, BO3MELLalTCHa 3a cyeT CpeAcTB deaepanbHOro
OrooxeTa.

5. MNopsigok 1 pa3mep BO3MeELLEHUS CyaebHbIX pacxodoB, MOHECEHHbIX CYAOM B COOTBETCTBUM C
HacTosLLen cTaTbel, ycTaHasnmBatoTcs NpaButensctsoM Poccuiickon deaepaumu.

Cratba 104. OGxanoBaHue onpegeneHus cyga no BoOMpocam, CBA3aHHbIM C  cyaebHbIMM
pacxogamu



Ha onpegenenune cyga no Bonpocam, CBA3aHHbIM C cyAebHbIMM pacxogamu, MoxeT ObiTb nofaHa
YyacTHas xanoba.

naBa 8. CYAEBHbIE WUTPA®bI
Cratbsa 105. HanoxeHwne cyaebHbix wrpados

1. CypebHble wWTpadbl HanarawTCAd CyAOM B Chnydasx M B pasMmepax, npeaycMOTPEHHbIX
HacTosAwmM Kogekcom.

2. CypebHble wTpadbl, HaNOXeEHHblE CyAOM Ha HE Y4yacTBYKOLWWX B pPacCMOTpeHuM ferna
OOIMKHOCTHBIX UL, FOCYAapCTBEHHbLIX OPraHoB, OPraHOB MECTHOrO CaMOyMpaBrfieHWUsl, opraHv3aumi 3a
HapylleHne NpedyCMOTPEHHbIX doedeparnbHbiM 3aKOHOM 06513aHHOCTEN, B3bICKMBAKTCA U3 UX JNNYHbIX
cpencTs.

3. Konusa onpegeneHus cyga o HanoxeHuy cygebHoro wrpada HanpasnseTcs nuuy, Ha KoTopoe
HanoXxeH wrpad.

Cratbsa 106. CrioxxeHue nnmn ymeHbLUeHne cyaebHoro wrpada

1. B TeueHne gecsatu gHen co OHsi MONydYeHUs KOMUKU Onpeaernennst cyga o HanoxeHun cynebHoro
wrpada NMUO, Ha KOTOPOE HamnoXeH wTpad, MoXeT obpaTuTbCsi B Cyd, HanOXuBLIMA LWwTpad, C
3asIBMIEHNEM O CMOXEHUN UnNn 06 yMmeHbLueHMn WwTpada. ATo 3asBMeHNe paccmaTpmBaeTcs B cyaebHom
3acefaHnm B TeyeHue OecATy gHen. JIuo, Ha KoTopoe HamnoxeH wWTpad, u3BellaeTcs O BPEMEHMU U
mMecTe cydebHOro 3acedaHus, OOHaKO €ro HesiBka He SABMSeTCA NPendaTCTBMEM K PaCCMOTPEHUIO
3asiBMEHUS.

2. Ha onpegeneHne cyga o6 oTkase CnoxuTb cyaebHbin wrpad UM yMEHbLNTbL ero MoXeT ObiTb
nogaHa YacTtHas xanoba.

Maea 9. MPOLUECCYAJIbHbIE CPOKU
Cratbsa 107. icuucnenne npoueccyarnbHbiX CPOKOB

1. TlpoueccyanbHble [OEWCTBUSI COBEPLUAKOTCS B MpoLeccyalnibHble CPOKW, YCTaHOBIEHHbIE
degepanbHbIM 3akoHOM. B crniyyasix, ecnu cpoku He ycTaHOBNeHbl deAepanbHbIM 3aKOHOM, OHM
HasHavatlTcs cyaoM. CyooM CPOKM JOSMKHbI YCTAHABMMBATLCS C YH4ETOM NPUHLMNA Pa3yMHOCTMW.

2. lpoueccyanbHble CPOKW ONpedenstTcs OaTolr, ykasaHueM Ha cobbiTue, KOTOpOoe AOSMKHO
Hen3BexHO HacTynuTb, Unu nepvogom. B nocrnegHem criyyae nmpoueccyanbHoe OeNcTBME MOXET ObiTb
COBepLUEHO B TeYEHMe Bcero nepmoaa.

3. TeueHune npoueccyanbHOro cpoka, NCHUCNAEMOro rogamu, Mecauamm Unn gHAMW, HauyMHaeTcs
Ha cnep,ylou.mﬁ OeHb nocne aatbl UNK HacTynneHna CO6bITVIF|, KOTOpbIMU onpeaeneHo ero Havarno.

Cratbs 108. OkoH4YaHMe npoueccyanbHOro Cpoka

1. lNMpoueccyanbHbiA CPOK, UCUMUCNAEMbIA FOA4aMn, UCTEKAET B COOTBETCTBYHOLLME MECSL, U YMCIO
nocriegHero roga cpoka. Cpok, UcYMUCIISieMbI MecsiuaMn, UCTeKaeT B COOTBETCTBYHLLEE 4UCIO
nocregHero mecsiLa cpoka. B crnyyae, ecnm okoH4YaHMe cpoka, UCUYUCIIAEMOro MecsilaMu, NMPUXOAUTCS Ha
TakowW MecsL, KOTOpbIA COOTBETCTBYHOLLEIO YMcCra He UMEET, CPOK UCTEKAET B MOCMEeLHUN OeHb 3TOro
Mecsua.

2. B cny4yae, ecnu nocnegHuin AeHb NpoLieccyanibHOro Cpoka NMPUXOAMTCS Ha Hepabouun OeHb,
OHEM OKOHYaHUs Cpoka CYUTaETCs cneayroLwmin 3a HUM pabounin AeHb.

3. MNpoueccyanbHoe AenCTBME, ANA COBEPLUEHUA KOTOPOro YCTaHOBMEH NpoLeccyarnbHbI CPOK,
MOXeT ObITb COBEPLUEHO [0 ABaALaTh YeTblpex YacoB nocnegHero gHs cpoka. B cniyyae, ecnu xanoba,
OOKYMEHTbI UMW OEHEXHbIE CyMMbl ObIN CAaHbl B OPraHn3aLuuio NoYTOBOW CBSA3M A0 ABaALATU YeTbIpex
YacoB NOCNEeAHEro AHs CPOKa, CPOK HE CHMTAETCS NPOMNYLLEHHBIM.

4. B cnyyae, ecnv npoueccyanbHoe AeNCTBUE OO0MKHO ObiTb COBEPLLIEHO HEMOCPEACTBEHHO B Cyae
WUNW Opyro opraHuM3aluu, CPOK MCTEKaeT B TOT 4ac, Korda B 9TOM Cyde WM 3TOW opraHu3aumu no
YCTaAHOBIEHHbIM MNpaBuiiaM 3akaH4yMBaeTCA pabounin OeHb WM MNpeKkpallaTCs COOTBETCTBYHOLLME
onepauumn.

Cratba 109. NocneacTeus npornycka npoueccyanbHbIX CPOKOB

1. I'IpaBo Ha coBepLieHne npoueccyalrbHbIX OEenCcTBMi NoralaeTca ¢ UICTEHYEHNEM YCTaHOBJIEHHOIO
cbe,u,epaanblm 3aKOHOM UIT Ha3Ha4YeHHOoro cyaom npoueccyalbHOro Ccpoka.



2. MNopaHHble MO UCTeYeHUU MpoLeccyarnbHbIX CPOKOB Xarobbl U JOKYMEHTbI, ECNM He 3asiBlieHO
Xo4aTaicTBO O BOCCTAHOBIEHUM MPONYLLEHHBIX MNPOLECCYyasibHbIX CPOKOB, HE pacCMaTpUBAOTCS CyA0M U
BO3BpaLLalTCst NNLY, KOTOPbIM OHU GbINKU NOAAHbI.

Cratbs 110. NpuocTtaHoBneHMe NpoLeccyarnbHbIX CPOKOB

1. TeyeHne BCEX HEUCTEKLIMX MPOoLecCyarnbHbIX CPOKOB MPUOCTAHABIMBAETCA OLHOBPEMEHHO C
NPUOCTaHOBNEHMEM MPOU3BOACTBA MO Aeny.

2. Co pHa BO30GHOBMEHMSI NPOWM3BOACTBA MO [Jefly TeYeHue MpoueccyanbHbiX CPOKOB
npopomKaeTcs.

Cratba 111. MNpoaneHne npoueccyarnbHbiX CPOKOB

HasHaueHHble cyjoM npoueccyarnbHble CPOKM MOTyT GbiTb NPOASIEHb! CY0M.
CraTbsa 112. BocctaHoBneHve npoueccyarnbHbIX CPOKOB

(B pen. PegepanbHoro 3akoHa oT 28.07.2004 N 94-®3)

1. Jlvuam, NponycTMBLLUMM YCTaHOBNEHHLIN deaepanbHbiM 3aKOHOM MpoLeccyarbHbiii CPOK MO
NpUYMHaM, NPU3HAHHBIM CYAOM YBaXXUTENbHbIMU, MPOMYLLEHHbIA CPOK MOXET OblTb BOCCTAHOBIIEH.

2. 3asiBneHne O BOCCTAHOBIIEHUM MPOMYLLEHHOrO MpoLEecCyanbHOro Cpoka nogaeTcs B cya, B
KOTOPOM Haanexano COBEpLUUTb MpoueccyanbHoe JAencTBuMe, M paccmaTpumBaeTcs B cyaebHOM
3acegaHuun. Jluua, ydacTBylowmMe B gerne, U3BeLarTcsa O BpeMeHuM u mecte cygebHoro sacepaHus,
OZIHaKO UX HesIBKa He sIBNSIeTCA NPENATCTBMEM K pa3peLLeHnio NOCTaBNEHHOro nepes Cyaom Bonpoca.

3. OgHoOBpeEMEHHO C nojayen 3asiBNeHns O BOCCTAHOBIIEHUM MPOMYLLEHHOro MnpoLeccyanbHOro
Ccpoka [OMmKkHO OblTb CcOBepLleHO HeobXooumoe MpoleccyanbHoe pfenctene (nopjaHa xanoba,
npeacTaBneHbl JOKYMEHTbI), B OTHOLLEHUN KOTOPOro NponyLLEeH CPOK.

4. 3asiBrieHMe O BOCCTAHOBIIEHWM MPOMNYLLEHHOrO MPOLEecCcyarnbHOro Cpoka, YCTaHOBMEHHOrO
YyacTbio BTOpou ctaTbu 376 HacTtoswero Kogekca, nogaetca B cyf, pacCMOTPEBLUMIA Oerno no nepBou
WMHCTaHLUUN.

5. Ha onpepeneHue cyga o BOCCTAHOBMEHMM uUnu o6 OTka3e B BOCCTAHOBIIEHWMM MPOMYLLEHHOMO
npoLeccyanbHOro cpoka MoXeT ObITb MofaHa YacTHas »xanoba.

Nnasa 10. CYOAEBHbLIE U3BELWWEHUA U BbI3OBbI
Cratbsa 113. CynebHble n3BeLLeHMs 1 BbI3OBbI

1. Jluya, yyactBywlmne B Aene, a Takke CBUMAETENMU, 3KCNepTbl, CNeLManncTbl U NepeBOaYMKN
N3BeLLalTCA MNU BbI3bIBAKOTCA B Cy4 3akasHbIM MUCbMOM C YBEAOMIIEHMEM O BpYyYeHWU, cynebHoW
NMOBECTKON C yBeAOMMIEHWEM O Bpy4eHuM, TenedoHorpammon Unu tenerpaMmmon, no dakCUMUIbHOWN
CBSA3M NMBO C MCNONb30BaHMEM WHbIX CPEACTB CBA3W U OOCTaBKu, obecnedmBaromx UKCUpOBaHUE
cyaebHOro M3BeLleHVs Ny BbI30Ba W €ro BpyYeHne agpecary.

2. CypebHas noBecTka sBnsieTcs ogHo u3 ¢opM cyaebHbiX M3BELLEHUM M Bbi3oBOB. Jlnua,
yyacTByloLWme B Aene, nsseLarTcd cyaebHbiMM NOBECTKamMn O BpeMeHn n mecte cynebHoro sacegaHus
WUNN COBEPLLEHUS OTAENbHbLIX NpoLueccyanbHbIX AencTBuin. BmecTe ¢ u3BeweHnem B dopme cyaebHoum
MOBECTKN UK 3aKa3HOro nNucbma nuuy, ydacTBYOLWEMY B Aere, HanpaBnsTCa KOMMU npoLeccyanbHbIX
OokymeHToB. CyaebHbiMM MOBECTKaMM OCYLLECTBNSETCH Takke BbI3OB B Cy[ CBUAETENEN, 3KCMEpPTOB,
crneLman1cToB U NepeBoYnNKOB.

3. Ilnuam, yyacteyrowmm B gene, cyaebHble n3BeLleHns 1 BbI30Bbl JOIMKHbLI ObITb BPYYEHbI C TaKNUM
pacyeToM, YToObl yka3aHHbIE LA MMENN LOCTATOYHLIN CPOK ANsl MOATOTOBKM K AENY Y CBOEBPEMEHHON
AIBKU B CyQ.

4. CypebHoe 13BeLleHMe, agpecoBaHHOE NULy, y4acTBYIOLEMY B Aene, HanpaenseTcs no agpecy,
yKa3aHHOMY NMLOM, y4acTBYHOLLUMM B Aerne, unun ero npegcrasutenemM. B cnydae, ecnu no ykasaHHoMy
agpecy rpaxgaHuH hakTUYeckn He MPOXMBAET, U3BELLEHME MOXET ObiTb HampaBneHO MO MECTy €ero
paboThbl.

5. CynebHoe n3BeLleHre, agpecoBaHHOE OpraHM3aunn, HanpaenseTcs Mo MECTy ee HaxXoXOeHMs!.

CynebHoe wu3BelleHNe, agpecoBaHHOE opraHuM3auun, MOXEeT ObiTb HamnpaBfeHo Mo MecCTy
HaxoXOeHUs ee NpeacTaBUTENbLCTBA UK domnmnana, ecriv OHN ykasaHbl B y4peauTerbHbIX AOKYMEHTaX.

6. [lpegoycmoTpeHHble HacToswen cTatberd OopMbl  CyAebHbIX U3BELIeHUA U BbI3OBOB
NPUMEHSIIOTCS U MO OTHOLLEHUIO K MHOCTPaHHbIM rpaXkgaHam U MHOCTPaHHbIM IpUANYECKUM nuuam, ecnuv
WHOW NOPSAOK HE YCTaAHOBIEH MeXayHapoaHbIM aoroBopom Poccuiickon ®epepauuu.



Cratbsa 114. CogepxaHune cynebHbIX NOBECTOK U UHbIX CyAeOHbIX N3BELLEHUN

1. B cynebHbIX MOBeCTKax U MHbIX CyaebHbIX N3BELLEHUAX OOMKHbI COAEePXaTbCs:

1) HaMmMeHoBaHVe 1 agpec cyaa;

2) ykasaHue BpeMeHU 1 MecTa cynebHoro sacegaHus;

3) HanMmeHoBaHWe agpecara - Nmua, U3BELAaeMoro U Bel3bIBAEMOrOo B CY[;

4) yka3zaHue, B Ka4eCTBe KOro M3BeLlaeTcs Uin Bbi3biBaeTCsa agpecar;

5) HanmeHoBaHWe gena, No KOTOPOMY OCYLLIECTBIISAETCA U3BELLEHNE NN BbI3OB agpecara.

2. B cymebHbix noBecTkax WNM  WHbIX CyAebHbIX W3BELLEHWsIX, aOpPecOBaHHbIX nuvuam,
y4yacTByHOLUM B Aene, npegnaraeTca NpeacrtaBuTb B Cy4 BCe UMEKLMECH Yy HUX AoKasaTenbcTBa Mo
Jeny, a Takke ykasblBaeTCs Ha MOCNeacTBUS HeNpeaCcTaBneHus [oKasaTenbCTB U HESABKM B Cyn
n3BeLLaeMbIX UMM BbI3bIBAEMBbIX NUL, Pa3bACHAETCA 0053aHHOCTb COOBLLMTL Cyay NPUYMHbBI HESBKN.

3. OpHoBpeMEHHO C cyaebHOM NOBECTKOWM WK MHbIM CyAeOHbIM M3BELLEHNEM, apPEeCOBaHHLIMU
OTBETYMKY, CyObsl HanpaBnseT KOMUI0O WMCKOBOIO 3asiBNeHusl, a ¢ cyaebHOM MnOoBEeCTKOW WNU WHbIM
CyAeOHbIM M3BELLEHWEM, aOpeCcOBaHHbIMU WUCTLY, - KOMUIO OOBACHEHUA B NMCbMEHHOW hopme
OTBETYMKA, €CNYN OOBACHEHMSA NOCTYNUAN B CYA.

Cratbsa 115. JocTaBka cyaebHbIX NOBECTOK U MHbIX CyAeOHbIX N3BELLEHWI

1. CyneGHble MOBECTKM U WHble cyaebHble W3BELLEeHUS AOCTaBMSIOTCS MO MoYTe WU NULOM,
KOTOPOMY CyAbsl Mopy4YaeT UX AOCTaBUTL. Bpemsi ux BpydYeHust agpecaty qMKCUpYeTCsl YCTaHOBEHHbIM
B OpraHusaLusx NoYTOBOW CBA3U CNOCOGOM UM Ha JOKYMEHTE, NoAnexallem Bo3BpaTy B CyA.

2. Cyabs MOXeT C corflacusl nvua, yyacTBylollero B Aerne, BblaaTb eMy Ha pyku cyneGHyio
NOBECTKY Unn MHoe cyaeGHoe u3BellleHne O BpyYeHUsl X ApYroMy M3BeLaeMoMy Wi Bbi3biBaEMOMY
B cya nuuy. JlMuo, KoTopomy cyabsi NMOpy4Yun AOCTaBUTb CyAeOHyH MOBECTKY MnuM MHoe cyaebHoe
nsBelleHne, 0653aHO BO3BPaTUTb B Cyd KOPELOK cyaeOHOM MOBECTKM MMM KOMUIO MHOTO cyaeGHoro
N3BELLEHUs C pacrMCKoi agpecaTa B UX MOSTy4YeHNU.

Cratbs 116. BpyyeHue cynebHoOn NoBeCTKU

1. CyneGHasi mnoBecTka, afpecoBaHHas rpaxaaHuHy, BpyyaeTcs emy JIMYHO MoA pacnucky Ha
noanexalliem BO3BpaTy B cyq Kopellke noBecTku. [oBecTka, agpecoBaHHas opraHusauuu, BpydaeTcs
COOTBETCTBYIOLLEMY AOIHKHOCTHOMY IMLY, KOTOPOE pacnucbiBaeTcsi B €€ TMOSyYeHUM Ha Kopellke
MOBECTKN.

2. B cnyyae, ecnu nuuo, AgocTtaensiollee cyaebHyo NMoBecTKy, He 3acTaHeT Bbl3blBAEMOro B CyA
rpakgaHuHa no MecTy ero XWUTenbCTBa, MOBECTKa Bpy4aeTcs KOMy-NMBGo 13 NpoXMBatoOLWMX COBMECTHO C
HMM B3POCTIbIX YIIEHOB CEMbW C UX COrMacusa Ansi NocneayoLwero BpyYeHus agpecary.

3. MNpu BpeMeHHOM OTCYTCTBUW adpecarta nuLo, AocTaBnsaollee cyaebHyo NOBECTKY, OTMeYaeT Ha
KOpeLLIKe MOBECTKM, KyAa BbIObIN aapecaT 1 KOraa OXuaaeTcs ero Bo3BpallieHuve.

4. B cnyyae, ecnu Heu3BecTHO MecTo npebbiBaHWA agpecarta, 06 3TOM AernaeTcss OTMETKa Ha
noanexallen Bpy4yeHUo cyaebHo NoBeCcTKe C ykazaHWeM AaTbl U BpEMeHU COBepLUEeHHOro AeiCTBUs, a
Takke UCTOYHMKA MHDopMaLIMN.

Cratba 117. TNocnencteus oTkasa OT NPUHATUSE cyaeOHOM MNOBECTKM MIM UHOro cypebHoro
M3BELLIEHUS

1. Npu oTkase agpecaTta NpuHATb cygebHy NMOBECTKY unu mHoe cygebHoe m3BelleHne nuuo,
OOCTaBnsowWee Unu Bpyyarowee Mx, Aenaet COOTBETCTBYIOLYIO OTMETKY Ha cyaebHoW noBecTke wmu
WHOM cyaebHOM mn3BeLLeHNn, KOTopble BO3BpaLLaoTCs B Cya.

2. ApgpecaT, OTKa3aBLUMWCA MPUHATL CyAebHyt0 noBecTKy unu KHoe cyaebHoe u3BelleHue,
cuMTaeTCs M3BELLEeHHbIM O BpEMEHU 1 MecTe cyaebHOro pasbupaTtenscrBa Ui COBEPLUEHNSI OTAENbHOro
npoLieccyanbHOro AencTBus.

Cratbsa 118. lNepemeHa agpeca BO Bpems Npon3BOACTBa Mo aeny

Nuua, yyacTteylolme B fene, o6a3aHbl COOBLIMTL Cyay O MepemMeHe CBOero agpeca BO Bpems
npoussoAcTea no Aeny. MNpu oTcyTCTBUM Takoro cooblieHus cyaebHas noBecTka Win UHoe cypebHoe
n3BelLleHe NOChINalTCca Mo nocrneaHeMy U3BeCTHOMY Cydy MECTY XUTENbCTBa UMW MECTY HaXOoXaeHus
agpecarta U cuMTaloTCA OOCTaBMNeHHbIMU, XOTA Gbl agpecaTt no aToMy aapecy 6oree He NPOXWBaET UMK
He HaxoauTcs.

Cratbsa 119. HensBecTHOCTb MecTa npebbiBaHMS OTBETYMKA



Mpy HEM3BECTHOCTU MecTa npebblBaHMs OTBETYMKA Cyd NPUCTYNaeT K pacCMOTPEHMIO Aena rnocne
MOCTYNMeHns B Cya cBeaeHuii 06 9TOM C NocneaHero N3BECTHOro MecTa XUTenbCTBa OTBETYMKA.

Ctatbsa 120. Po3bick oTBETUYMKA

1. Tlpy HeM3BECTHOCTU MecTa MpebbliBaHMs OTBETYMKA MO TpeboBaHMSM, NPeabsBrsieMbIM B
3aWwmnTy UHTepecoB Poccuiickon depepaumm, cydbbektoB Poccurickon ®epepauun, MyHUMUMNANbHBLIX
obpasoBaHuii, a Takke No TpeboBaHMAM O B3bICKaHMM aNMMEHTOB, BO3MELLEHUN Bpeaa, NMPUYNHEHHOTO
YBEYbEM, MHbLIM NMOBPEXOEHNEM 340POBbS UK B pe3ynbTaTe CMEPTU KopMuIbLa, cyabs 06583aH BbIHECTU
onpegeneHne 06 o6baBNEHNN po3biCKka OTBETUYMKA.

2. B3bickaHMe pacxofoB Ha pPO3bICK OTBETYMKA NPOWU3BOAMTCS HA OCHOBAHUWM 3asiBNEHUSA OpraHa
BHYTPEHHUX Jden nyTem Bblgayn cygebHoro npukasa B nopsgke, npegycMoTpeHHom rnason 11
HacTosiwero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 30.06.2003 N 86-d3)

Pazgen Il. TPOU3BOACTBO B CYAE NEPBOA MHCTAHLMA
MNoapaspgen |. MIPUKA3SHOE NMPON3BOACTBO
aea 11. CYAEBHbIW MPUKA3
Cratbsa 121. CynebHblii npukas

1. CynebHbin npukas - cyaebHoe NocTaHOBMNEHME, BbIHECEHHOE CyabeV €ANHONMNYHO HA OCHOBaHMK
3a8BNeHNs1 O B3bICKAHUM OEHEXHbIX CyMM unu o6 nctpeboBaHuy OBMXMMOrO MMYLLLECTBA OT AOSMKHUKA
no TpeboBaHusIM, NpefyCMOTPEHHbIM cTaTben 122 HacToswero Kogekca.

2. CynebHbii NMpukas sIBMsSieTCsl OOHOBPEMEHHO WUCMONHUTENBbHBIM AOKYMEHTOM M NPUBOANTCS B
NCMNOfHEHNE B NOPSAKE, YCTAHOBNEHHOM A1 UCMOSNTHEHMS Cyae0bHbIX NOCTaHOBMNEHWUA.

CraTbsa 122. TpeboBaHusi, N0 KOTOPLIM BblAaeTcs cyaebHbIn npukas

CynebHbI Npykas BblgaeTcs, ecrnu:

TpeboBaHne OCHOBaHO Ha HOTapuanbHO YOOCTOBEPEHHON CAENKE;

TpeboBaHMe OCHOBAHO Ha caerike, COBEPLUEHHOM B MPOCTON NUCbMEHHOW hopMe;

TpeboBaHMe OCHOBaHO Ha COBEPLUEHHOM HOTapMyCOM MPOTECTE BEKCENs B Hennartexe, HeakuenTe
N HeJaTUpPOBaHMK akLenTa;

3asBreHo TpeboBaHNE O B3bICKAHWMN aNIMMEHTOB HA HECOBEPLUEHHONETHUX OETEN, HE CBA3aHHOE C
YCTaHOBMEHMEM OTLOBCTBA, OCMapuBaHMEM OTLOBCTBA (MaTepuvHCTBA) WM  HeobGXOOUMOCTBIO
NpVBNEYEHNs OPYrnxX 3aMHTEPECOBaHHbIX ML,

3asBreHo TpeboBaHWe O B3biCKaHWM C TpaXgaH HEOOUMMOK Mo Hanoram, cbopam u Apyrum
obsa3aTenbHbIM NnaTexam;

3asBrieHo TpeboBaHMEe O B3bICKAHWM HAYUCIIEHHOW, HO He BbIMla4eHHoW paboTHWKY 3apaboTHon
nnartbl;

3asIBMIEHO OpraHoM BHYTPEHHWX Aen, noapasgeneHveM cyaeOHbiX npucTtaBoB TpeboBaHME O
B3bICKAHUM pacxofoB, NMPOM3BEAEHHbIX B CBA3M C PO3bICKOM OTBETYMKA, UMW OOSPKHUKA U €ro UMYLLEeCTBa,
unu pebeHka, oToOpaHHOro y AOMKHUKA NO PeLUeHNto Cyaa, a Takke pacxonoB, CBA3AHHbLIX C XpaHEHUEM
apecTOBaHHOro MMyLLLECTBA, U3BATOrO Y AOMKHUKA, U XpaHEHMEM MMYLLIECTBA OOIMKHUKA, BbICENIEHHOMO
13 3aHMMaeMOro UM XMoro NoMeLLEeHus.
(B pea. PenepansHoro 3akoHa ot 30.06.2003 N 86-$3)

Cratbsa 123. MNogaya 3asBneHns o BbIHECEHUN cyaebHOro npukasa

1. 3aaBneHne o BblHECEHUM CyaebHOro npukasa nogaeTca B cyg MO obwym npasunam
NOACYOHOCTM, YCTaHOBIEHHbIM B HacToswem Kogekce.

2. 3asBneHne o BblHECEHMU cyaebHOro mpukasa onnayvnBaeTcs rocyaapCTBEHHOW MOLWNMHON B
pa3smepe 50 NpoueHTOB CTaBKW, YCTAHOBMEHHOWN AN1S1 UCKOBbIX 3asBMNEHUMN.

CraTbsa 124. dopma 1 cogepxaHue 3asBreHnst 0 BbIHeCEeHUN cyaebHoro npukasa

1. 3asgBneHue o BbIHECEHUN CcyaebHOro npukasa nogaercs B NMCbMeHHOW dopme.
2. B 3aaBneHun o BbiHECEHMM CyAeOHOro Nprkasa OOSMKHbI ObITb yKa3aHbl:

1) HaumeHoBaHVe cyaa, B KOTOPbIV NogaeTcs 3asiBNeHune;

2) HaumeHOoBaHWe B3bICKaTeNs, ero MecTo XUTENbCTBa UNN MECTO HaXOXOEeHUs;



3) HaMMeHOBaHWE OOIMKHUKA, €r0 MECTO XUTENbCTBA UM MECTO HaXOXOEHUS;

4) TpeboBaHue B3bickaTeNSA N 0OCTOATENLCTBA, HA KOTOPbIX OHO OCHOBAHO;

5) [OKyMeHTbI, noaTBEpXAatoLLmMe 060CHOBAHHOCTbL TpeboBaHMs B3bicKaTeNs;

6) nepeyeHb NpunaraeMbiX JOKYMEHTOB.

B cnydae uctpeboBaHus OBMXKMMOTO MMYyLLECTBA B 3asiBNIEHUN OOMKHA ObITb yKasaHa CTOMMOCTb
3TOro MMyLLIECTBA.

3. 3asBneHne o BblHECEHWM CcygebHOro npukasa MOANMUCHLIBAETCH B3bICKATENEM WU UMELLUM
COOTBETCTBYIOLUME MOMHOMOYMSA ero npeacrasutenem. K 3asgBneHuto, nogaHHOMY npencTaBUTENEM,
OOIKeH ObITb MPUNOXEH JOKYMEHT, yOOCTOBEPSAOLLNIA €r0 MOSTHOMOYUS.

Ctatbsa 125. OcHoBaHusa angd oTkasa B NPUHATUN 3aABNEHNA O BbIHECEHUN CyﬂeﬁHOFO npukasa

1. Cyabsa oTKasblBaeT B NPUHATUM 3asiBNEHNS O BbIHECEHUWN CyAeBHOro npukasa no OCHOBaHUAM,
npeaycMoTpeHHbIM ctaTbsiMu 134 n 135 HacTosiwero Kogekca.

Kpome TOro, cyabs oTkasbiBaeT B NPUHATUM 3as8BMEHUS B Cryyae, ecnu:

1) 3asBneHo TpeboBaHue, He NpegyCMOTPEHHOE cTaTbel 122 HacToswero Kogekca;

2) MeCTO XWUTENbCTBA MM MECTO HaxOoXAEeHMs JOJPKHMKA HaxoauTcst BHe npegenoB Poccuiickon
degepauuu;

3) He NpeAcTaBneHbl AOKYMEHThI, MOATBEPXAAKOLWME 3asBneHHoe TpeboBaHue;

4) N3 3agBnNeHnsa 1 NpeacTaBeHHbIX JOKYMEHTOB yCMaTpMBaETCs Hanm4dme cnopa o Npase;

5) 3asiBneHHoe TpeboBaHMe He onlavYeHo rocyaapCTBEHHON MOLUITMHON.

2. O6 oTkase B NPUHATUM 3asBIeHNs O BbIHECEHUWM CydebHOro npukasa cyabs B TeYeHue Tpex
OHEN Co OHA NOCTYNNeHWs 3as8BNeHns B Cyf BbIHOCUT onpeaerneHue.

CraTbsa 126. MNMopsgok BelHeceHUs cyaebHoro npukasa

1. CynebHblii Npykas Mo CyLlecTBY 3asiBIEHHOro TpeboBaHUS BLIHOCUTCA B TeYEHUE NATU AHEN co
OHS MOCTYNNEHUs 3asiBNEHNUsI O BbIHECEHWUM CcyAebHOro npvkasa B cyg.

2. CypebGHbii npukas BblHOcUTCA ©e3 cyaebHoro pasbupatenbCTBa WM Bbl30Ba CTOPOH Anst
3acnyLUnBaHUS X 0O bACHEHNIA.

Cratbsa 127. CogepxaHue cygebHoro npvkasa

1. B cyne6GHOM npurkase yKasbIBalTCS:

1) HOMep NPOU3BOACTBA M AaTa BbIHECEHMS NPUKa3a;

2) HaumeHoBaHve cyga, haMunusa 1 MHMUManbl Cyabu, BbIHECLLErO NPUKas;

3) HaumeHoBaHWe, MECTO XUTENbCTBA UITM MECTO HAXOXAEHWS B3bICKaTenNs;

4) HaMMeHOBaHNe, MECTO XUTENbCTBA UM MECTO HaxXOXAEHWUST OOIDKHUKA;

5) 3akoH, Ha OCHOBaHUK KOTOPOrO yOOBNETBOPEHO TpeboBaHME;

6) pasmep OeHEXHbIX CYMM, NOANEeXalUMX B3bICKaHUIO, Ui 0603HAYEHNE ABUXKMMOrO MMYLLECTBA,
noanexatwiero nctpeboBaHmto, C ykazaHMeM €ro CToMMOCTWU;

7) pasmep HeyCTOWKW, ecnu ee B3biCKaHWe MpeaycMOTpeHo deaepanbHbiM  3aKOHOM  Un
JOroBOPOM, a Takke pasMep NeHewn, ecnun TakoBble NPUYUTAIOTCS;

8) cymma rocyoapCTBEHHOW MOLWIMMHBLI, MOAMexXallas B3bICKaHUMIO C [OOMKHWKA B  MOMb3y
B3bICKaTeNs UM B AOXOL4 COOTBETCTBYIOLLENO OlOMKETa;

9) pekBM3nNTbl GAHKOBCKOTO cYeTa B3bICKATENS, HA KOTOPbIA AOMKHbI ObITh NepeyYncneHsbl cpeacTaa,
noanexaiwine B3bICKaHWIO, B cnydae, ecnu obpalleHue B3biCKaHMS MNPOM3BOAMTCA Ha cpeacTsa
OromxeToB GomKeTHOM cucteMbl Poccuiickon Pegepaumu.

(n. 9 BBegeH PepepanbHbiM 3akoHOM OT 27.12.2005 N 197-03)

2. B cymebHOM npukase O B3biCKaHWM aNMMEHTOB Ha HECOBEPLUEHHOSIETHUX AeTen Kpome
CBELEHUN, NPeayCMOTPEHHbIX NyHKTaMu 1 - 5 YacTu nNepBON HaACTOSILLEN CTaTbW, yKasbiBalOTCA gaTta U
MECTO POXOEHUA OOSMKHMKA, MEeCTo ero paboTbl, UMs U Jata poxaeHus kaxaoro pebeHka, Ha
coAepXaHue KOTOpPbIX MNPUCYXXAEHbI anMMEHTbl, pasMep nfaTexen, B3bICKMBAEMbIX EXEMECAYHO C
OOJDKHUKA, U CPOK UX B3bICKaHUS.

3. CynebHbI npukas cocTaBnseTCcs Ha cneumanbHOM OnaHke B OBYX 3K3eMmnngpax, KoTopble
nognucbiBatoTcsa cyaben. OguH ak3eMnnsip cygebHoro npukasa ocTaeTcs B NMPOM3BOACTBE cypa. [ns
OOIMKHMKa M3roTaBnmBaeTcst Konusl cyaebHoro npukasa.

CraTtbs 128. M3BeLleHne O0MKHUKA O BblIHECEHMM cyaebHoro npukasa

Cyabs BbicbinaeT Konuto cygebHoro npukasa OOormKHUKY, KOTOpbIA B TeYeHWe AecaTu OHEWN CO OHS
nony4YeHus npvkasa UMeeT NpaBo NpeacTaBUTbL BO3PaXEHUS OTHOCUTENbHO ero UCMOSTHEHUS.



Cratbsa 129. OTmeHa cygebHoro npukasa

Cyobs oTMeHsieT cydeGHbli MpuKas, ecnu OT [OJDKHWKA B YCTaHOBIEHHbIA CPOK MOCTYNST
BO3paXkeHUsi OTHOCUTENbHO ero ucronHeHusl. B onpegeneHun o6 oTmeHe cygoeGHoOro npukasa cydbs
pa3bsACHSET B3biCKaTesno, YTo 3asiBfieHHoe TpebGoBaHve MM MOXeT ObiTb MpeabsBreHO B MNopsiake
nckoBoro npoussoacTea. Konum onpepgeneHuss cyga o6 oTMeHe cynebHoOro npukasa HanpasrsiioTcs
CTOpPOHaM He Mo3fHee TPeX AHeN Nocre AHS ero BblIHECEHUS.

Cratbsa 130. Beigaya cynebHoro nprkasa B3bicKaTersto

1. B cnyyae, ecnu B yCTAHOBMNEHHbIA CPOK OT AOSMKHMKA HEe MOCTYNAT B Cyd BO3paXkeHusl, cydbst
BblOaeT B3bicKaTeslo BTOPOI 3K3eMNIsp cyaeGHOro npukasa, 3aBepeHHbIit repboBoii neyaTbio cyaa, ans
NpeabsaBreHnst ero K ncnonHenuto. Mo npocb6e B3bickaTens cyaeGHbI Nprkas MoXeT OblTb HanpaseH
CyOOM ANt UCMOSTHEHUS! cyaeGHOMY MPUCTaBY-UCMONHUTENHO.

2. B cny4yae B3bickaHWA rocygapCTBEHHOM MOLWNMHBbI C AOMMKHUKA B JOXOA COOTBETCTBYIOLLETO
OtomKeTa Ha OCHOBaHWMM CcydebHOro mpukasa BblgaeTcsi UCMONMHUTENbHBIA JINCT, KOTOPbIA 3aBepsieTcs
repboBoi NevyaTblo cyaa U HanpasnseTcs CyAOM AN UCMOMHEHMS B 9TOW YacTu cyaeGHOMY npucTaBy-
UCMONHUTENIO.

Moapasgen Il. ACKOBOE NMPOU3BOOCTBO
Mnaea 12. NPEOBABIEHUE UCKA
Cratbs 131. dopma 1 cogepkaHme UCKOBOIO 3asiBfIEHMS

1. NickoBoe 3asBneHue nogaeTcs B Cy B MMCbMEHHON hopMme.

2. B UckoBOM 3asiBNeHWUM OOMKHbI ObITh YKa3aHbl:

1) HanmeHoBaHWe cyaa, B KOTOPbIA NOAAETCA 3asiBEHME;

2) HaMeHOBaHWEe MCTLUA, ero MecTO XXWUTENbCTBA WU, €CNM UCTLOM SIBNSETCA OpraHu3auus, ee
MECTO HaxOXAEHUS, a TaKke HaMMeHOBaHWe NPEeLCTaBUTENSA U ero agpec, ecnu 3asiBfeHve nogaeTcs
npeacTaBuTenem;

3) HaMMeHOBaHMe OTBETYMKA, €ro MEeCTO >XUTenbCTBa WKW, €CnM OTBETYMKOM SABNSETCS
opraHv3auusi, ee MeCTO HaxXOXOEHNS;

4) B 4em 3aknto4vaeTcs HapyweHue nubo yrpos3a HapylleHusi npae, CBOOOO MM 3aKOHHbIX
MHTEPECOB UCTLa 1 ero TpeboBaHus;

5) obcTosiTenbCTBa, Ha KOTOPbIX WMCTEL OCHOBbIBAaeT CBOM TpeboBaHWs, W [oKa3aTenbCcTBa,
noAaTeepxaatroLme atn obCcTonaTensbCcTBa;

6) ueHa ncka, ecnu OH NOAMNEXWUT OLEHKe, a Takke pacyeT B3bICKMBAEMbIX MU OCNapuBaeMbiX
OEHEXHbBIX CYMM;

7) cBegeHuss o cobnogeHun pocynebHoro nopsiaka obpalleHus K OTBEeTYMKY, ecrnv  9To
yCTaHOBMEHO hefeparnbHbIM 3aKOHOM UMK NPEAYCMOTPEHO JOFOBOPOM CTOPOH;

8) nepeyeHb NpunaraeMbix K 3asBNEHNIO JOKYMEHTOB.

B 3agBneHnM moryt ObiTb ykasaHbl HOMepa TenedoHoB, hakcoB, agpeca 3NEKTPOHHOW MOYThbI
ucTua, ero npeacTtaBuUTEnsl, OTBETYMKA, MHbIE CBEAEHUS, UMELLMe 3HavyeHWe Afs pacCMOTPEHUs U
paspelleHns gena, a Takke U3noXeHbl xogaTancraea ncrua.

3. B uckoBoM 3asiBrieHuMu, NpeabsBrsieMOM MPOKYpoOpoOM B 3aliuTy WHTepecoB Poccuickon
depepaumn, cybvektoB Poccuiickon depepaumm, MyHUUMnNanbHbIX obpa3oBaHuWi unu B 3almTy npas,
cBOOOA 1 3aKOHHbIX MHTEPECOB HEOMPEeOENEeHHOro kpyra nuu, OOMKHO ObiTb yka3aHO, B YEM KOHKPETHO
3aKMYalTCa UX MHTEPECH, Kakoe NpaBoO HapyLleHOo, a Takke AOMKHA COAepXaTbCH CCbIflka Ha 3aKOoH
WM UHOM HOPMAaTUBHBIN NPABOBOW aKT, NpeAycMaTpMBatoLLmMe Cnocobbl 3aLLMTbl STUX MHTEPECOB.

B cnyyae obpalueHuss npokypopa B 3alUMTy 3aKOHHbIX MHTEPECOB rpaXaaHuHa B 3asiBMeHuM
AOIMKHO coaepaTbcsl 060CHOBaHME HEBO3MOXHOCTU NpeabABNEHUS UCKa CaMUM rPaXaaHWHOM.

4. VickoBoe 3asiBNneHue MoANMCbIBAeTCs UCTLOM MM ero NpefctaBuTeNniemM Mpu Hanmvuum y Hero
NMOMTHOMOYMI Ha NoANMCcaHue 3asiBNEHNsI U NpeabsiBNIEHME €ro B cyf,.

CraTbsa 132. [JOKyMeHTbI, NpUnaraemble K MICKOBOMY 3asIBIIEHUIO

K nckoBoMy 3asBReHUIO NpunararTcs:

€ro KoMuu B COOTBETCTBUM C KOTNIMYECTBOM OTBETUMKOB M TPETbUX MULL;

[JOKYMEHT, NoATBEepPXAatoLLMiA ynnaTy rocyaapCTBEHHON MOLUMUHBI;

[OBEPEHHOCTb UM MHOW JOKYMEHT, yA0CTOBepsoLLMe NONTHOMOYUS NpeacTaBuTenNs UcTua;

OOKYMEeHTbl, noATBepXkaallimMe o06CTOATENbCTBA, HA KOTOPbIX WCTel, OCHOBbIBAeT CBOU
TpeboBaHNA, KOMUM 3TUX JOKYMEHTOB ANl OTBETYMKOB U TPETbUX JNL, ECIN KOTUMN Y HUX OTCYTCTBYIOT;



TEKCT OnyGNMKOBaHHOIO HOPMAaTMBHOIO NPABOBOIO akTa B Cliyvae ero ocnapuBaHus;

[oKa3aTenbCTBO, MOATBEpXAalllee BbINOSNIHEHME 06si3aTenbHOro gocyaeGHoro  nopsigka
yperynupoBaHusi cropa, ecrnv Takoi Nopsiiok NpeaycMoTpeH deaeparnbHbIM 3aKkOHOM UMM JOrOBOPOM;

pacyeT B3bICKUBAEMOW WM OCMapuMBaeMON [EHEXHON CyMMbl, MOAMUCAHHbLIA WUCTLOM, €ro
npeacTaBUTENEM, C KOMUSIMU B COOTBETCTBUM C KONMUYECTBOM OTBETYMKOB U TPETLUX NNLL.

Cratbsa 133. lNpuHSATME UCKOBOTO 3asiBNEHMS

Cynopbsi B TeYEHUE NATY OHER Co AHSA NOCTYNNEHUs! UCKOBOTO 3asiBMEHUs B cyA 06si3aH paccMoTpeTb
BOMPOC O €ro NPUHATMU K MPOU3BOACTBY cyda. O MpUHSTUM 3asiBEeHWs1 K MPOU3BOACTBY cyAda cyabst
BbIHOCWT OMpederieHne, Ha OCHOBaHUM KOTOPOro BO36yxaaeTcsi rpaxaaHckoe Aerno B cyde MnepBoMu
VHCTaHLUMW.

Cratbs 134. OTkas B NPUHATAM UCKOBOIO 3asiBIEHUSI

1. Cygbs oTkasblBaeT B MPVHATMM UCKOBOIO 3asiBNIEHWS B cryyae, ecru:

MonoxeHusa nyHkTa 1 yactu nepeon ctatbn 134 Bo B3anmocBA3n co ctatben 253 MK Poccunckom
degepaumun No cBOEMY KOHCTUTYLIMOHHO-MPaABOBOMY CMbICIY B CUCTEME OENCTBYIOLLEro rpakgaHCKoro
npoueccyarnbHOro perynMpoBaHus npegnonaratT, YTO CyA He MOXET NpekpaTuTb NPOn3BoACTBO Mo Aeny
06 ocnapuvBaHUM HOPMATMBHOrO NPAaBOBOrO akTa, MPU3HAHHOMO NO PELUEeHW0 OpraHa rocy4apCTBEHHOM
BMacTu, oOpraHa MeCTHOrO CaMOYMNPaBEeHNs WU  OOSMKHOCTHOrO nuua, MNPUHSABLUErO  OAHHLIN
HOPMaTUBHbIA MPaBOBOW akT, yTPaTMBLLUMM CUITy MOCMe nodayn B Cyd COOTBETCTBYHOLLEro 3asiBNEHUs,
ecnm B npouecce cygebHoro pasbupaTtensctBa OydeT YCTaHOBMEHO HapyLleHWe OcnapvBaeMbIM
HOPMaTUBHbIM MNPaBOBbLIM akTOM MpaB M cBOOO4 3asBMTENs, rapaHTUpPOBaHHbIX KoHcTuTyumen
Poccuiickon ®epepaumu, 3akOHaMM U MHBIMM HOPMAaTWMBHbIMM MpaBoBbiMM akTamu (OnpegeneHue
KoHctutyumoHHoro Cyga P® ot 12.05.2005 N 244-0).

MonoxeHus nyHkta 1 vactu nepsow crtatbu 134 ITIK P® He MOryT crnyxuTb OCHOBaHueM Ans
OoTka3a cCyda B MPUHATMM K CBOEMYy MPOU3BOACTBY 3asiBMieHMs rpaxaaHuHa, opraHu3auumn ob
ocrnapvBaHWM HOPMATMBHOIO MPaBOBOrO akTa B CBSI3W C TEM, YTO AaHHbIA akT He 3aTparuBaeT npaea,
cBobOOAblI N 3aKOHHbIE VMHTEPECHI 3asBWTENS; BOMPOC O HapyLleHWU HOPMATWMBHLIM MPaBOBbIM aKTOM
npa., cBOOOA M 3aKOHHBLIX MHTEPECOB IPaXKaaHWHA, OpraHn3aLMn JOSPKEH peLlaTbCs HENMOCPEACTBEHHO B
cyaebHOM 3acefaHvM  MNpy pas3pelleHuMn  rpaxgaHckoro gera no  cywectsy (Onpegenexus
KoHctutyumoHHoro Cyga P® ot 08.07.2004 N 238-0, ot 24.01.2006 N 3-0).

1) 3asBneHve He MNOANEXUT PACCMOTPEHUO W paspelleHnio B Nopsake rpakgaHCKoro
CYLOMNPOVN3BOACTBA, MOCKOMbKY 3asiBNeHWe paccMaTpvMBaeTcs M paspellaeTcs B WMHOM cyaebHom
nopsiake; 3asiBNeHve npeabsiBrieHo B 3awwuTy npas, cBoOO4 MMM 3aKOHHbIX MHTEPECOB APYroro nuvua
rocy4apCTBEHHbIM OpraHoM, OpraHoOM MECTHOIO CaMOYMNpaBIieHWsi, OpraHu3aumen Unu rpaxgaHuHoM,
KoTopblM HacToswmm KogekcoMm unu apyrumu pefeparnbHbIMM 3aKOHAMW He NpeaocTaBieHo Takoe
npaBo; B 3asiBNEHUN, NO4AHHOM OT CBOErO MMEHW, OCMAapMBatoOTCs akTbl, KOTOPbIE HE 3aTparMBaloT Npasa,
cB06Oabl UMM 3aKOHHBIE UHTEPECHI 3adBUTENS;

2) nMmeeTCs BCTyNMBLLEE B 3aKOHHYHO CUMY peLLeHne cyaa no Cnopy MeXay TEMU XKe CTOPOHaMu, O
TOM e NpeaMeTe M Mo TeM Xe OCHOBaHUAM WUIu onpegerneHue cyaa o npekpalleHun NpovM3BOACTBa No
Aeny B CBA3M C NPUHATMEM OTKa3a MCTLA OT UCKa UK YTBEPXKOEHWEM MMPOBOIO COrnalleHns CTOPOH;

3) umeeTcs cTaBlwee o6A3aTeNbHbIM AN CTOPOH W MPUHATOE MO CrOopYy Mexay Temu xe
CTOpPOHaMU, O TOM Xe npegMeTe U No TEM e OCHOBaHUAM peLLeHne TPeTEeNCKoro cyaa, 3a UCKIYeHnem
crnyyaeB, ecnu cyd OTKasan B Bblgave WCMONHUTENbHOro NucTa Ha NPUHYAUTENbHOE MWCMOMNHEeHue
peLueHus TpeTenckoro cyaa.

2. O6 oTkase B NPUHATUM UCKOBOTO 3asBNEHUS Cyabs BbIHOCMT MOTMBMPOBAHHOE OnNpeaeneHue,
KOTOpOe [OOMMKHO ObiTb B TEYEHWe NSATU OHEW CO OHSA MOCTYNSEeHUs 3asBIEHWst B Cy4 BPYYEHO wUnu
HanpaBeHo 3asBMTENO0 BMECTE C 3asiBIEHUEM U BCEMU MPUITOXKEHHBIMU K HEMY OOKYMEHTaMMU.

3. OTka3 B MPUHSATUN MCKOBOTO 3asiBNIeHUS NMPEensATCTByeT NMOBTOPHOMY OOpalleHuto 3asiBUTENS B
CYA C UCKOM K TOMY € OTBETYMKY, O TOM >Xe NpeameTe M Mo TEM Xe OCHOBaHusM. Ha onpegeneHue
cyabk 06 OTKa3se B NPUHATMM 3asiBNIEHMS MOXET ObITb MOfaHa YacTHasd xanoba.

CtaTbsa 135. Bo3BpalleHne NCKOBOro 3asiBNeHUs

1. Cyabsi BO3BpallaeT UCKOBOE 3asiBIieHne B criyyae, ecru:

1) UcTUOM He cobnoeH yCTaHOBMNeHHbIM dheaeparnbHbIM 3aKOHOM OJ1si AaHHOW KaTeropumn criopos
UK NPeayCMOTPEHHbI JOrOBOPOM CTOPOH AocyaeGHbI NopsaoK yperynupoBaHus cropa nnbo ucTew He
npeAcTaBur JOKYMEHTbI, NoATBepXKaatowmne cobnogeHne gocyaebHoro nopsiaka yperynupoBaHusi criopa
C OTBETYMKOM, ecnu 3TO NpeaycMoTpeHo deaeparnbHbiM 3aKOHOM AN AAHHOW KaTeropuu CropoB UM
[OroBOPOM,;

2) geno HenoAcyOHO AaHHOMY CyAay;



3) nckoBoe 3asaBreHne NogaHo HefeecnoCcoOHbIM NULOM;

4) uckoBoe 3asiBNeHMe He NoAnMcaHO UIM MCKOBOE 3asiBNieHMe noanMcaHo M nogaHo NULOoM, He
nverwLmnm MOJITHOMOYUMI Ha ero noanncaHne n npegbdasneHune B cyn;

5) B mpou3BoACcTBE 3TOr0 MNW ApPYroro cyga nmbo TpeTenckoro cyga UMeeTcst 4ero no crnopy
MeXgy TEMU e CTOPOHaMU, O TOM Xe NpPeaMeTe U N0 TEM Ke OCHOBaHUSIM;

6) 0O BbIHECEHMS onpefeNieHns cyaa O MPUHSATUU UCKOBOTO 3asiBIEHUS K MPOM3BOACTBY cyda OT
ncTua NOCTYNUNO 3asiBIEHNE O BO3BPALLEHNM UCKOBOTO 3asiBNEHWS.

2. O BoO3BpaLlleHMM WCKOBOMO 3asiBfieHMsl CyAdbs BbIHOCMT MOTVMBMPOBAHHOE ornpenerneHvne, B
KOTOPOM yKasblBaeT, B KaKoW Cyd criedyeT obpaTuTbCsl 3asBMTENt0, eCnn Aerno HenoAcyaHoO AaHHOMY
Cyay, WUNun Kak ycTpaHUTb 06CTOSTENbLCTBA, NPensaTcTByoWme Bo30yxaeHuo gena. Onpeaenenve cyna
OOIMKHO ObITb BbIHECEHO B TEYEHWE MSATU OHEW CO OHS MOCTYNNEHUs 3asiBlieHNst B Cy4 U BPYYEHO WK
HanpaBfeHo 3asiBUTENO0 BMECTE C 3asiBNEHNEM U BCEMU NPUINOXKEHHBIMU K HEMY OOKYMEHTaMU.

3. BosBpalleHne UCKOBOro 3asiBfieHUs1 He NPensTCTBYeT NOBTOPHOMY OOpalLeHuto nctua B cyf C
MCKOM K TOMY Xe OTBEeT4YMKYy, O TOM Xe npegmMmetTe M NO TeM Xe OCHOBaHWAM, eCiin UCTLIOM 6y,qu
yCTpaHeHO [OonyLeHHOe HapylleHne. Ha onpegenenne cyabu O BO3BpaLLEHUN 3asiBIIEHUs] MOXET ObITb
nodaHa YacTtHas xanoba.

CtaTtbsa 136. OcTaBneHne NCKOBOro 3asBreHns 6e3 OBMKEHUSs

1. Cyabs, ycTaHOBMB, YTO MCKOBOE 3asiBrieHMe nogaHo B cyn 6e3 cobniogeHus TpeboBaHunm,
yCTaHoBMeHHbIX B cTtatbax 131 n 132 Hactosiwero Kogekca, BbIHOCUT onpefernieHne o0 ocTaBreHum
3asBneHnss 6e3 OBWXEHWs, 0 YeM u3BellaeT nuuo, NogaBllee 3asiBieHMe, U NpeaoCcTaBnsieT emy
pasyMHbIN CPOK ANs UCNPaBleHNsa HEA4OCTaTKOB.

2.B cny4ae, ecnm 3asaBuUTenb B yCTaHOBJ'IeHHbIVI CPOK BbINOJTHUT YKa3aHuA Ccyabu, nepeyncrieHHble
B onpefeneHum, 3asiBreHne cYnTaeTcs NnodaHHbIM B AeHb NepBOHAYanbHOro NpeacTaBrneHust ero B Cya.
B npoTMBHOM cry4ae 3asiBieHWE CYUTAETCH HEeMnodaHHbIM WM BO3BPALLAETCsl 3asiBUTENIO CO BCEMMU
NPUMOXEHHBIMWU K HEMY JOKYMEHTaMM.

3. Ha onpegeneHue cyna o6 ocTtaBneHMM UCKOBOTO 3asiBrieHNs 6e3 ABMKEHUS MOXET OblTb NodaHa
yacTHas xanooba.

Cratbsa 137. lNpeabsBneHne BCTPEYHOrO MCka

OTBETUMK BNpaBe [0 MPUHSTUS CYOOM peELUeHUs! NpeabsiBUTb K WUCTLY BCTPEYHbIA WUCK Ans
COBMECTHOTO  pacCMOTPEeHUss C MepBoHavarnbHbiM  UckoM. [lpegbsiBNeHWe BCTPEYHOrO  Ucka
OCyLLeCTBNAETCA N0 OOLWMM NpaBunam nNpeabsaBeHUs: ucka.

Cratbsa 138. YcnoBusi NpMHATUSA BCTPEYHOrO MCKa

Cynobsi NpMHMMaeT BCTPEYHbIN UCK B CriyYae, ecru:

BCTpeyHoe TpeboBaHWe HanpaBrieHo K 3a4eTy NepBoHaYanbLHOro TpeGoBaHms;

YOOBNETBOPEHNE BCTPEYHOTO MCKa WCKMHYaeT MOMHOCTbI WM B YacTu  yOOBMeTBOpeHue
nepBoHaYanbHOro UCKa;

MeXay BCTPe4YHbiM W MepBOHaYanbHbIM MCKaMUM UMeeTCA B3auMHas CBs3b WU UX COBMECTHOe
paccMmoTpeHue npueedeT Kk 6onee GbICTPOMY U NPaBUNBHOMY PACCMOTPEHUIO CTIOPOB.

Maea 13. OBECMNEYEHUE UCKA
Ctatbsa 139. OcHoBaHua onsa obecneyeHns ucka

Mo 3asBneHuto nuu, y4acTByrOWMX B Aene, cyaba unn cya MoXeT NPpUHATbL Mepbl No obecneyeHunto
ncka. ObecnevyeHne ucka OOnyCckaeTCAd BO BCAKOM TMOJIOXeHun pgena, eclnm HenpuHAaAtune mep no
obecneyeHnto ncka MoxeT 3aTpygHUTb Unn caernaTtb HEBO3MOXHbIM UCTMOJIHEHNE peLleHnA cyaa.

Cratbs 140. Mepbl No obecneveHunto ncka

1. Mepamu no o6ecneyeHnto ncka MoryT BbiTb:

1) HanoxeHWe apecTa Ha WMYLLECTBO, NMpUHAANexallee OTBETUYMKY U HaxoOsALleecs Yy Hero wunm
APYTAX NnL;

2) 3anpeLleHne 0TBETUYMKY CoBepLLaTh onpeaeneHHble AeNCTBUS;

3) 3anpelleHve ApyrMMm nvLam coBepluaTb OnpefenieHHble OeNCTBUS, Kacalolimecs npeameTa
criopa, B TOM 4ucre nepenaBaTb UMYLLECTBO OTBETYMKY WU BbIMOMHATb MO OTHOLLUEHUIO K HEMY WHble
06a3aTenbCeTBa;



4) NpMOCTaHOBMNEHNE peanu3aumm MMyLLIECTBA B Criyvyae npeabsBneHuns ucka o6 ocsoboxaeHun
MMyLLEeCTBa OT apecTta (MCKIKYEHMM U3 ONUCH);

5) npuocTaHoBRNEHME B3bICKaHWUSI MO UCMONTHUTENBHOMY AOKYMEHTY, OCnapmBaeMoMy AOMKHUKOM B
cyaebHom nopsagke.

B HeobxoguMbIX crnydasix cyabsi MM cyd MOXET MPUHATbL MHble Mepbl No obecrneveHnto ucka,
KOTOpble OTBeYaloT LensaMm, ykasaHHbiM B cTaTbe 139 HacTtoswero Kogekca. Cyaben unv cyooMm MoxeT
ObITb JOMYLLEHO HECKOMLKO Mep Mo obecrneveHunto ncka.

2. MNpu HapyleHn 3anpeLleHnii, yKkazaHHbIX B MyHKTax 2 U 3 4acTu NepBON HaCTOsILLEN CTaTbM,
BMHOBHbIE NLIA NOABepratTcy Wrpady B pasMepe 00 AECATU YCTAHOBIEHHbIX befeparnbHbiM 3aKOHOM
MUHMManbHbBIX pa3mepoB onnartbl Tpyaa. Kpome Toro, uctey Bnpase B cyaebHom nopsigke TpeboBatb OT
3TUX N1L, BO3MeLleHMs yObITKOB, MPUYMHEHHbIX HEMCNOSIHEHMEM ornpeeneHns cyga ob obecneyeHum
ncka.

3. Mepbl no obecneveHnto ucka JomKHbI 6bITb COpasMepHbl 3asBNEHHOMY UCTLOM TpeboBaHuio.

4. O npuHATBIX Mepax No obecrnevyeHnto ucka Cyaba WK Cyn HesaMeanutenbHO coobuiaeT B
COOTBETCTBYIOLLME rOCYAAPCTBEHHbIE OpraHbl UM OpraHbl MECTHOrO CaMoynpaBrieHUsl, perucTpupyroLme
MMYLLIECTBO UMK NpaBa Ha Hero, UX orpaHnyeHus (obpemeHeHus), nepexos u npekpaLleHue.

Cratbs 141. PaccmoTpeHne 3asBneHns 06 obecrneveHnmn ucka

3asBrneHne o6 obecrnedyeHMM uUcCKa paccMaTpuBaeTCsi B AeHb €ro noctynneHuss B cyg 6es
M3BeLLEeHUss OTBEeTYMKa, ApYrMx nuud, yyacteyowmx B gene. O npuHATMM mMep no obecrnevyeHunto mcka
cyoba Unn cyn BbIHOCUT onpeaerneHne.

CraTbsa 142. VicnonHeHue onpegenexus cyga ob obecneveHnm ncka

1. Onpep,eneHMe cyaa 006 obecneveHnmn ncka npunBoaANTCA B UCNOJIHEHME HeMeONeHHO B nopsaake,
YCTaHOBJ1IEHHOM OJ14 UCMOJTHEHUA CyD,GGHbIX NOCTaHOBMEHUN.

2. Ha ocHoBaHuu onpepeneHuna cyna 00 obecneveHun wucka CcyaobaA wnn Ccya BbloaeT UCTUY
NCMONHUTESbHBIN NINCT U HanpaBndeT OTBETYUKY KOMUIO onpeaeneHna cyaa.

Cratbs 143. 3ameHa ogHuX Mep No obecneyveHnio ncka ApyrMMm mepamm no obecneyveHmto ncka

1. Mo 3aaBneHuto Nuua, y4acTBYOLLErO B Aere, JoMnyckaeTcs 3aMeHa 0gHMX Mep no obecneveHunio
ncka Apyrumum Mepamu no obecneyeHuto Mcka B MOpsSAaKe, YCTAHOBMEHHOM cTaTben 141 HacTtosiwero
Kopgekca.

2. Ipu obecneyeHnn Ucka O B3bICKAHUN OEHEXHON CYMMbl OTBETYMK B3aMEH MPUHATLIX CYyA0M Mep
no obecneyeHnto Ncka BNpaBe BHECTW Ha CYET cyaa UCTpebyemyto UCTLIOM CyMMY.

Cratbsa 144. OTmMeHa obecnedyeHnsa ucka

1. OBecneyeHne ncka MOXET ObITb OTMEHEHO TEM XXe CyabeN UNN Cy4OM MO 3asiBMEHUI0 OTBETYMKA
nnbo no nHuumaTuee cyabh unu cyaa.

2. Bonpoc 06 oTmMeHe obecneyeHuss ucka paspellaetcss B cyaebHom 3sacepaHuu. Jlvua,
yyacTByloLMe B Aere, M3BELLAOTCA O BPEMEHN U MecTe cyaebHoro s3acefaHusi, ogHaKo MX HesiBKa He
ABNSIETCA NPENATCTBMEM K paCCMOTPEHUIO Bonpoca 06 oTMeHe obecnedeHns ncka.

3. B cnyyae oTkasa B UCKe MPUHATbIE Mepbl N0 0GECNeYeHNto UCKa COXPaHSTCS 40 BCTYNMEHUS B
3aKOHHYI cuny pellennst cyga. OgHako cyabst Unu Ccyn OQHOBPEMEHHO C NMPUHSITUEM peLLeHUs cyaa Unm
nocre ero NPUHATUSE MOXET BbIHECTU onpegeneHve cyga ob oTmeHe Mep no obecneyeHuto ucka. Mpu
yAOBNETBOPEHMMN UCKa NPUHATLIE MePbl N0 ero 06ecrneyYeHno CoOXpPaHstoT cBoe AeNCTBME OO UCTONHEHUS
peLueHus cyaa.

4. O6 oTmeHe mMmep no obecneyvyeHW ucka Cydbs UMM Cyn HesamennuTenbHo coobliaeT B
COOTBETCTBYHOLUME FOCYAaPCTBEHHbIE OPraHbl UMM OpraHbl MECTHOTO CaMOyMNpaBeHnsi, PErMcTpupytoLLme
NMYLLLECTBO UK NpaBa Ha HEero, UX orpaHnyeHns (0bpemMeHeHUs), Nepexon 1 npekpaLleHme.

Cratbsa 145. O6xanoBaHue onpeaenexHui cyga ob obecnevyeHun ncka

1. Ha Bce onpepeneHus cyaa o6 obecneyeHnn ncka MoxXeT ObiTb NofgaHa YacTHas xarnoba.

2. B cny4yae, ecnu onpepeneHve cyna o6 obecnevyeHuMn ucka Obino BblHECEHO 6e3 M3BeLleHust
nvua, nogasllero >kanoby, cpok nodaynm xamnobbl UCYMCNSIETCH CO AHs, KOrda TakoMy nuuy cTarno
N3BECTHO 3TO onpeenexHue.

3. MNopgava 4acTHo xanobbl Ha onpeaeneHve cyaa o6 obecneyeHnn ncka He NpUOCTaHaBnMBaeT
ncrnorHeHne 3Toro onpegeneHus. logada 4acTHoW >xanobbl Ha onpegeneHne cyga o6 OTMeHe



obecrneyeHust Ucka UM O 3aMeHe OfHUX Mep Mo oGecrneyeHuo ucka ApyruMnm Mepamu no obecneveHno
“cka NprYoCcTaHaBNMBAET UCMONMHEHVE ONPeaeneHns Cyaa.

Cratbs 146. Bo3melyeHne OTBETYUKY y6bITKOB, NPUYNHEHHbIX obecneyeHnem ncka

Cyobst vnu cyd, gonyckasi obecrieyeHue vcka, MOXeT noTpeboBaTb OT MCTUA NPEeAoCTaBIEHUs
obecrneyeHnsi BO3MOXHbIX AJ1i OoTBeTYMKa YObITKoB. OTBETUMK MOCHEe BCTYMIIEHWS B 3aKOHHYI CUMy
pelleHunst cyaa, KOTopbIM B UCKe OTKasaHo, BripaBe NpeAbsiBUTb K UCTLY UCK O BO3MELLEHUN YObITKOB,
MPUYMHEHHBIX €My Mepami Nno obecneyeHnto ncka, NPUHSATLIMK Mo npocbbe ncTua.

Masa 14. NTOOFOTOBKA OENA K CYAEBHOMY PA3BUPATENBCTBY
CraTbsa 147. Onpepgenenne cyaa o NOAroToBKe Aena K cyaebHomMy pasbupaTtensctsy

1. MNMocne nNpuHATUA 3asBNeHUs Cydbs BbIHOCMT onpegeneHne O MOAroToBke Aerna K cyaebHomy
pa3bupartensCcTBy M yKkasblBaeT OEWCTBUS, KOTOpble crieqyeT COBEpLUMTb CTOPOHaM, APYrMMm nuuam,
yyacTBylWMM B Aene, U CPOKU COBEpLUEHUS ITUX AeNcTBUMW Ans obecneyvyeHuss npaBuribHOro U
CBOEBPEMEHHOIO PAaCCMOTPEHMUS 1 pa3peLleHns gena.

2. TlogrotoBka Kk cynebHoMmy pasbupaTenbCTBy dABNSeTCH 00sA3aTenbHOW MO KaXKOoMy
rpaxgaHckoMy Aeny 1 nNpoBOAWUTCS CyObeW C ydacTuem CTOPOH, APYrvMX Nnuu, y4acTBYIOLWMX B Aene, X
npegcraBuTenen.

CraTbsa 148. 3agaym noaroToBKM Aena kK cyaebHomMy pasbupaTtensctsy

3ajavamu NoaroToBKM Aena k cyaeGHoMy pa3bupaTtenscTBy ABNSIOTCS:

YTOYHEHVE (DaKTUYEeCKUX OBCTOATENBLCTB, MMEKLIMX 3HauyeHue ANs MpaBUMbHOTO paspeLleHus
nena;

onpefeneHve 3aKoHa, KOTOpPbIM crieQyeT PYKOBOACTBOBATbCA MpW  paspelleHun nena, u
YCTaHOBMEHME NPaBOOTHOLLEHUI CTOPOH;

paspeLleHne Bonpoca 0 COCTaBe N, Y4acTBYHOLLMX B Aerne, U APYrMX y4acTHUKOB NPOLEecea;

npeacTaBrieHne HEOOXOAUMbIX [OKa3aTeNbCTB CTOPOHaMW, APYrMW NWLaMu, yyacTBylOLWWMU B
nene;

MPUMUPEHNE CTOPOH.

Cratbs 149. [leicTBMSA CTOPOH MpK NoAroToBke Aena K cyaebHomMy pasdvpaTtenscTBy

1. Mpwv noaroToBke Aena kK cyaebHomMy pa3bupaTenscTBy UCTEL, MW €ro NPeacTaBUTENb:

1) nepefaeT OTBETHYUKY KOMWUM JOKa3aTeNbCTB, 000CHOBbLIBAKOLLNX (haKTUYECKME OCHOBAHMWS UCKa;

2) 3aaBnsieT nepepq cyaben xogatancTea 06 nctpeboBaHUM JOKaA3aTENbCTB, KOTOPbIE OH HE MOXET
nony4nTb camocTosiTeNnsHO 6e3 nomoLm cyaa.

2. OTBETYMK UNK €ro NpeacTaBUTENb:

1) yTouHsieT uckoBble TpeboBaHUs nctua n hakTnyeckme OCHOBaHUS 3TUX TpeboBaHWIA;

2) npeAacTaBnsieT MCTUY WK ero NpeAacTaBUMTENO U Cydy BO3paXeHusi B NMUCbMEHHOW dopme
OTHOCMUTESNBHO NCKOBbLIX TpeboBaHUN;

3) nepegmaeTr wucTUuy WM ero npeacraBuUTeENo M Cyabe [okasaTenbCTBa, OOOCHOBbIBaKOLLME
BO3paXXeHUs OTHOCUTENBHO UCKA;

4) zasBngeT nepen cyoben xogatancTea 06 nctpeboBaHUM foKa3aTeNbCTB, KOTOPbIE OH HE MOXET
Nony4nTb cCamMocTosITeNbHO 6e3 nomoLm cyaa.

Cratbs 150. [lencTBUS Ccyaby Npy NOArOTOBKE Aena K cyaebHoMy pa3bupaTenbCcTBy

1. MNpw noaroToBke gena k cyaebHomy pa3bupatensCcTBy Cyabs:

1) pasbacHAEeT CTOpOHaM MX NpoLeccyanbHble NpaBa U 00A3aHHOCTY;

2) onpawwuBaeT wucTUa WK €ro npeacTaBuUTEns MO CyWecTBY 3asiBMEeHHbIX TpebosaHui u
npegnaraet, ecnu 3To HeobxoaMMo, NPeAcTaBUTb AONOMNHUTENbHbLIE AOKa3aTenbCTBa B ONpeaerieHHbIN
CpOK;

3) onpalumBaeT OTBETYMKA NO 0OCTOATENbCTBAM Aena, BbICHSET, KakMe MMETCSl BO3PaKeHUS
OTHOCUTESBHO MCKa M KaKMMK JoKa3aTenbCTBaMu 3T BO3PaXKEHUS MOTyT ObiTb NOATBEPXKAEHbI;

4) paspeluaeT BOMPOC O BCTYMNfIEHMU B AEN0 COUCTLIOB, COOTBETYMKOB W TPEeTbMX nuy 6es
caMoCToATENbHbIX TPeb0oBaHMI OTHOCMTENBHO NpegMeTa Ccropa, a Takke paspeLuaeT BONpoChl O 3aMeHe
HeHaiexallero oTBeTYMKa, COEAMHEHNN U pa3beaHEHNN UCKOBbBIX TpeboBaHNI;

5) npyHMMaeT Mepbl NO 3aKMOYEHMIO CTOPOHAMM MMPOBOMO COTMALLIEHUS U Pa3bsCHAET CTOpOHaM
MX NpaBO 00paTUTLCS 3a paspeLleHneM crnopa B TPETENCKUIA Cya U NOCIEeACTBUS TakMX AEACTBUN;



6) u3BewaeT O BpeEMEHU M MecTe pas3bupatenbcTBa Aena 3auHTEPECOBaHHbIX B €ro ucxoge
rpaxkgaH unm opraHusaunu;

7) paspeluaeT BOMNpocC O BbI30BE cBUAETENEN;

8) HasHauaeT 9KCnepTM3y W 3KCMepTa AN ee NPOBEeAEeHMs, a Takke paspeluaeT BOMPOC O
NpVBNEYeHNM K y4acTuo B MpoLecce creumanucTa, NnepeBogynka;

9) no xogaTancTBy CTOPOH, APYrMX NNL, Y4acTBYIOLMX B Aene, UX npeacraButenen nctpebyet ot
opraHv3aumMi Unu rpaxpaH [AokasaTenbCTBa, KOTOpblE CTOPOHbI UMW WX MNPEACTaBUTENU He MOryT
NoMy4YnTb CaMOCTOSITENBHO;

10) B cny4yasx, He TepnsAwmx oTnaratenbCcTBa, NPOBOAMT C M3BELLEHVMEM fKL, Y4acTBYHOLINX B
gene, OCMOTP Ha MECTe MUCbMEHHbIX U BELLECTBEHHbIX 40Ka3aTemNbCTB;

11) HanpaenseT cyaebHble NnopyveHus;

12) npyHMMaeT Mepbl N0 06ecneyYeHnto Ncka;

13) B cny4dasix, npegycMoTpeHHbIX cTaTben 152 Hactoswero Kopekca, paspellaet BOMPOC O
npoBeAeHUN NpeaBapuTenbHOro cynebHoro sacegaHus, ero BpeMeH! U MecTe;

14) coBepLuaeT UHble HeobXxoauMbIE NpoLeccyarnbHble 4eNCTBUS.

2. Cyobs HanpaBnsieT unvM Bpy4vaeT OTBETYMKY KOMUWU 3asiBMEHMST U MPUIIOXKEHHBIX K Hemy
OOKYMEHTOB, 060CHOBbIBaOLWMX TpeboBaHWe UcTua, U NpegnaraeT NpeacTaBUTb B YCTAHOBMEHHbLIA UM
CPOK [oKasaTenbcTBa B 0OOCHOBaHWE CBOMX Bo3pakeHui. Cyabs pasbsCHSET, YTO HenpeacTaBrneHue
OTBETYMKOM [0Ka3aTeNbCTB M BO3PaXEHUA B YCTAHOBIEHHLIN CyObel CPOK He MpensiTcTByeT
paccMOTPEHUIO Aena No MMEKLLMMCS B Aene foKa3aTenbCTBaM.

3. B cnyyae cuctemaTnyeckoro npoTMBOAENCTBUSI CTOPOHbI CBOEBPEMEHHOW MOAroTOBKE Aena K
cyaebHomy pa3bupaTtenbCTBy Cyabs MOXET B3biCKaTb B MOMb3y OPYro CTOPOHbI KOMMEHCauuio 3a
dhakTUYEeCKYIO MOTEPO BPEMEHN MO NpaBuam, yctaHoBreHHbIM ctaTtben 99 HacToswero Kogekca.

Cratbsa 151. CoeguHeHMe 1 pa3begMHEHNE HECKONBbKNX NCKOBbLIX TpeboBaHMI

1. NcTeu BnpaBe COeAMHWUTbL B OAHOM 3asiBNIEHUN HECKOSbKO WMCKOBLIX TpeboBaHWIA, CBSA3aHHbIX
mMexagy cobon.

2. Cyabsi BblOensieT OOHO WM HECKONbKO COeAMHEHHbIX WCKOBbIX TpebGoBaHWM B OTAeNbHOe
NMPOV3BOACTBO, ECMNW NPU3HAET, YTO pasfefibHoe paccMoTpeHne TpeboBaHuii byaeT LenecoobpasHo.

3. lpu npeOobsiBNeHMM UCKOBbIX TpeboBaHUM HECKONMbKUMM MUCTUAMM UMM K HECKOSbKUM
OTBETYMKAM CyObsi BNpaBe BblAenuTb OOHO WM HEecKonbko TpeboBaHMI B OTAENbHOE MPOW3BOACTBO,
€Cnv NpU3HaeT, YTO pasfenbHoe paccMoTpeHue TpeGoBaHui OyaeT cnocobcTBOBaTb NPaBUITbHOMY U
CBOEBPEMEHHOMY PAacCMOTPEHUIO 1 pa3peLleHunio Aena.

4. Cyabsi, yCTaHOBMB, YTO B MPOU3BOACTBE AAHHOMO Cyaa MMEeeTCs HECKONbKO OQHOPOAHbLIX Aen, B
KOTOPbIX y4acCTBYIOT OOHM U Te e CTOPOHbI, MO0 HECKOMbKO Aen MO MCKaM OAHOro UCTUA K pasfyHbIM
OTBETYMKAM UMW PasfnYHbIX UCTLOB K OOHOMY OTBETYMKY, C yHETOM MHEHMWS1 CTOPOH BrpaBe 00beaAnHUTb
3TW gena B OAHO MPOM3BOACTBO [Af1s COBMECTHOrO PaCCMOTPEHUS U paspeLLeHUsl, ecnm Npu3HaeT, YTo
Takoe obbeauHeHne 6yaeT cnocobCTBOBaTb MPaBUITbHOMY WM CBOEBPEMEHHOMY PaCCMOTPEHUIO U
paspelleHnto aena.

Cratbsa 152. lNpegBaputenbHoe cygebHoe 3acefaHue

1. MNpenBapuTenbHoe cyaebHoe 3acegaHMe UMEEeT CBOEN LEenbio MpoueccyanbHOoe 3akpenneHue
pacnopsauTenbHbIX OEWCTBUM  CTOPOH, COBEPLUEHHbIX NpPWU  NoarotoBke pgena K cygebHomy
pasbupartenbcTBy, onpeaeneHve ob6CcToATENbCTB, UMEKLWNX 3HaYeHe ONsi NPaBUIbHOr0 PacCMOTPEHMS
W paspelleHus gena, onpefeneHve LOCTAaTOMHOCTW [oKas3aTenbCTB MO Aeny, uccrnegosaHue hakToB
nponycka cpokoB obpalleHuns B CyA U CPOKOB MCKOBOWM JABHOCTH.

2. TlpepBaputenbHoe cygebHoe 3acefaHve MPOBOAUTCA Cydbel eanHONMYHO. CTOpPOHBI
n3BellalTcd O BpPeEMEHM W MecTe npegBaputenbHoro cygebHoro 3acegaHunsi. CTOpPOHbI B
npegBapuTensHom cynebHoM 3acefaHun MMET NpaBo NPeAcTaBnsATb AoKasaTenbCTBa, NPUMBOAUTL
00BOAbl, 3a8BNATbL X04aTancTea.

3. Mo cnoxHbIM gernam C y4eTOM MHEHWSI CTOPOH CyAbS MOXET Ha3Ha4uMTb CPOK MpOBEAeHUs
npeaBapuTensHoro cyaebHoro 3acefdaHus, BbIXOAAWMWA 3a nNpefdenbl YCTAHOBIIEHHbLIX HACTOSLMUM
Kopekcom CpoKoB pacCMOTPEHNS 1 paspeLleHus gen.

4. MNpu Hannynm obCcToATENBCTB, NPEeAYCMOTPEHHbIX cTaTbammn 215, 216, 220, ab3auamu BTOPbIM -
wecTbiM cTatbn 222 Hactodwero Kopekca, npousBOACTBO NO geny B npegsaputenbHOM cyaebHom
3aceiaHM MOXeT ObITb NPUOCTAHOBMEHO UMY NPeKpaLleHo, 3asiBNeHne ocTaBneHo 6e3 paccMoTpeHus.

5. O npuocTtaHoBNeHWM, NpekpalleHMn nNpousBoacTea no geny, o6 octaBneHun 3asBrneHus 6e3
paccMOTPEHUss BbIHOCUTCS onpeferneHne cyga. Ha onpepeneHne cyga MoXeT ObiTb nofdaHa vacTHasi
Xanoba.



6. B npegBapuTtenbHoMm cygebHOM 3acedaHuMM MOXET pacCcMaTpuBaTbCs BO3paXkeHWe OTBETYMKa
OTHOCMUTENbHO Nponycka MUCTLUOM 6e3 yBaXMTENbHbIX NMPUYMH CpPOKa MCKOBOW AABHOCTU AN 3aluTbl
npaea u yCTaHOBMNEHHOro oeaeparnbHbiM 3aKOHOM Cpoka obpalleHus B cya.

Mpu ycTaHoBneHuMM akTa nponycka 6e3 yBaXMTerbHbIX MNPUYUH CPOKa MCKOBOW OaBHOCTU UMK
Ccpoka oOOpalueHuss B cyd cyabsi MpUHMMaeT pelleHne o6 oTkase B ucke 6e3 mccnegoBaHWUst MHbIX
dhakTnyecknx obcToaTenscTB No aeny. PeweHne cyga MoxeT ObITb 06XanoBaHo B anennsuMoHHOM Unm
KaccauMoHHOM nopsiake.

7. O npoBegeHHOM npegBapuTensHOM cyaebHOM 3acedaHun COCTaBNsIETCA MNPOTOKON B
COOTBETCTBMU cO cTaTbsaMmM 229 1 230 HacToswero Kogekca.

CraTbsa 153. HasHauyeHue gena k cyaebHomy pasbvpatenscTBy

Cyﬂ,bﬂ, npm3Hae pAeno noaroTtoBl€HHbIM, BbIHOCUT oOnpegeneHne o Ha3HadYeHun ero K
pa36MpaTeanTBy B Cyﬂ,e6HOM 3acefaHun, nseewlaet CTOpPOHbI, Opyrnx nuuy, ydacTtBywwux B gene, o
BpeMeHn n mMmecte paCcCMoTpeHnd aena, BbidbiBaeT APYIMX y4aCTHUKOB npouecca.

nasa 15. CYAEBHOE PA3BUPATEJNIbCTBO
CrtaTbsa 154. Cpokv pacCMOTPEHUS 1 paspeLleHuns rpaxgaHckux gen

1. MpaxaaHckue Jena paccmaTpyBaloTCs U pa3peLlaroTcsl CyaoM OO0 UCTEYEHUs ABYX MECALEB CO
[AHS1 MOCTYNINEHNA 3asiBNeHVs B Cyd, a8 MWPOBbLIM CyAbeill OO0 WCTeYeHUsi Mecsila CO OHS MPUHSTUS
3asBMEHUs K MPOU3BOACTBY.

2. [lena o BocCTaHOBfeHWM Ha paboTe, O B3biCKAHMU aNMMEHTOB paccMaTpuBalTcs W
paspeLuarTcs 40 UCTeYeHus Mecsua.

3. depepanbHbIMU 3aKOHaMW MOTYT YCTaHaBMMBATbLCA COKPALLEHHbIE CPOKW PaCCMOTPEHUs U
paspeLleHns OTAenNbHbIX KAaTeropui rpaxkaaHCcKux aen.

CraTtba 155. CygebHoe 3acefaHue

Pa36VIpaTeJ'IbCTBO rpaxgaHckoro gena npoucxogut B Cy/J,GGHOM 3acedaHum ¢ obsisaTenbHbIM
ni3pelleHnem numu, ydacteyromx B gere, o BpeMeHn n Mmecrte 3aceaHuA.

Cratbs 156. NpeacepnatenscTByoWwmiA B cyaebHoM 3acegaHnm

1. Cynps, paccmMaTpuBaroLLui aeno €OUHOMNYHO, BbINOMHAET 0643aHHOCTH
npeacepatenscteyowero. [pu  konnernanbHOM  pacCMOTPeHWM dena B palloHHOM  cyae
npegcefaTenbCTBYeT CyAbs WMNW npeacedaTenb 3TOr0 cyda, B 3acefaHusX Opyrux CydoB - Cyabs,
npegcegaTenb UKW 3amMecTUTeNb NpeaceaaTens CooTBETCTBYIOLLEro cyaa.

2. TpeacepatenbCTBYOWMI  pykoBOAWUT cyaebHbIM  3acejaHvem, co3gaeT  ycnosus  And
BCECTOPOHHEr0 W MOMHOr0 WCCMeAoBaHWA [oKa3aTenbCTB U OOCTOATENbCTB Aena, ycTpaHseT u3
cynebHoro pasbupartenbctBa BCe, YTO He MMeeT OTHOLEHWS K paccmaTpuBaemomy geny. B cnydae
BO3paKeHU Koro-nmbo 13 y4acTHMKOB npoLecca OTHOCUTENbHO AEVCTBUIN NpeaceaaTenbCTBYOWEro aTn
BO3paKeHUs1 3aHOCATCA B NpOToKon cyaebHoro 3acefanus. MNpeaceaaTensCTBYOWNA 4aeT pasbaCHEHUS
OTHOCUTENBHO CBOUX AEWCTBUIA, @ MPU KONnerManbHOM pacCMOTPEHUM Aena pasbsaCHEHNS AaloTCA BCEM
COCTaBOM cyfa.

3. lNpeacepatensCTBYOWMA NPUHUMaET HeobGXxoauMmble Mepbl Mo obecneveHunio Haanexallero
nopsigka B cyaebHOM 3acefaHuun. PacnopsikeHusi npefcenatenbCcTBylolwlero obasatenbHbl AN Bcex
Y4YaCTHUKOB MpoLiecca, a TaKke Ans rpaxaaH, NPUCyTCTBYIOLWMX B 3ane 3acefaHus cyaa.

Cratbsa 157. HenocpeacTBeHHOCTb, YCTHOCTb U HeMNpepbIBHOCTb cyae6Horo pastupartenscrea

1. Cya npu paccmoTpeHun aena o6sizaH HemnocpeacTBEHHO WccredoBaTh AoKasaTenbcTsa Mo
Aeny: 3acnywaTtb 06bACHEHWSI CTOPOH M TPEeTbMX NNL, NoKasaHWs CBuUOeTenel, 3akmnioYeHnss 3KCrnepTos,
KOHCYNbTaUMM W MOSICHEHUS CMELManMcToB, O3HAKOMWUTLCA C MUCbMEHHBIMW [OKasaTesbCTBaMy,
OCMOTPETH BeLLEeCTBEHHbIe AoKa3aTenbCTBa, NPocnywaTb ayanosanmcy v NPOCMOTPETL BUAE03aNUCH.

2. Pasbupatenbctso gena NpouMcXoauT YCTHO U MpW HEM3MEHHOM cocTaBe cyael. B crnyyae
3ameHbl OOHOTO W3 Cydeld B MpoLecce pacCMOTpeHWs [Jena pa3bupaTenbCTBO AOMKHO  GbiTb
NPOn3BEAEHO C CaMoro Havana.

3. CynebHoe 3acefaHue Mo KaxkaoMmy [eny NpOUCXOAMT HEMPEepbIBHO, 3a UCKIOYEHNEM BPEMEH!,
Ha3HayeHHOro AnA oTAbiXxa. O OKOHYaHWA PacCMOTPEHUs Ha4yaToro Aena WNM 00 OTIIOKEHUS ero
pas3bupaTenbcTBa Ccya He BNpaBe paccMatpuBaTb  ApyrMe  rpaxgaaHckve,  YronoBHble U
aAMUHUCTPATUBHbIE Aena.



CraTbsa 158. MNMopsigok B cynebHom 3acegaHmm

1. Mpu Bxoge cydmen B 3an cygebHoOro 3acefjaHunsi Bce MPUCYTCTBYIOLLME B 3ane BCTaloT.
OO6bsBneHVe pelleHns cyda, a Takke oObsABMNeHNe onpeneneHns cyga, KOTopbiM 3aKkaH4MBaeTCcs Oeno
6e3 NPUHATUS peLLeHns], BCe NMPUCYTCTBYHOLUME B 3ane 3aceaHunsl BbICNyLUMBAOT CTOS.

2. Y4yacTHMKM npolecca obpallaTcs K cyabsaM co crioBamu: "YBaxkaembin cya!”, U cBoU NokasaHus
N 00bACHEHUSA OHM AatoT cTos. OTCTynneHue OT 3TOro npaBuiia MOXeT ObiTb AOMYLLEHO C paspeLlleHns
npeacenaTenbCTBYIOLETO.

3. CynebHoe pa3bupaTenbCTBO NPOUCXOANT B YCNOBUSIX, 0becneumBaroLmMx Hagnexawmm nopsagok
B cynebHom 3acegaHmm n 6e30MacHOCTb Y4aCTHUKOB npolecca.

4. Hapnexawemy nopsigky B cyaebHOM 3acefaHum He OOIDKHbI MelwaTb AeNCTBUS rpaxaaH,
NPUCYTCTBYOLUMX B 3ane 3acedaHusi U OCYLLECTBMSIOWMUX paspelleHHble cyaoM (OoTOChEMKY W
BMAE03anucb, TPaHCNsauMio cygebHoro 3acegaHus no pagvo M TeneBuaeHUo. DT OEeNCTBUS OOMKHbI
OCYLLLECTBMATLCS Ha yKa3aHHbIX CyIOM MecTax B 3ane 3acejaHns U C y4eTOM MHEHUS NUL, Y4acTBYHOLLMX
B Aiernie, MOoryT ObITb OrpaHUYeHbl Cy1I0M BO BPEMEHM.

5. YuacTHuKM npoLiecca u Bce NpUCyTCTBYOLLME B 3ane cyaebHoro 3aceaHus rpaxkgaHe obsizaHbl
cobnogaTe YCTaHOBIEHHbIV MOPSAOK B cyAeOHOM 3acedaHuu.

CraTbsa 159. Mepbl, npuMeHsieMble K HapyLuMTensam nopsaka B cyaebHom 3acegaHum

1. Jlyy, Hapywatowemy nopsifok B cyaebGHOM 3acefaHuu, npeacenatenbCTBYIOWMIA OT MMEHU
cyda o6bsBNSeT npepynpexaeHue.

2. Mpn NOBTOPHOM HapyLUeHWM MopsiAka NULO, yYacTBylollee B Aere, UNKn ero npeacrtaBUTENb
MOryT ObITb yAaneHbl U3 3ana cyaebHoro 3acefaHusi Ha OCHOBaHWMM OMpedeneHns cyaa Ha Bce Bpems
cynebHoro 3acefaHust Unn vacTb ero. B nocrnegHem cnyvae npeacefnaTtenbCTBYOLIMIA 3HAKOMUT NULLO,
BHOBb [ONyLLlEHHOE B 3an 3acefaHusl, C npoueccyanbHbIMW OENCTBUSIMM, COBEPLUEHHBIMU B €ro
oTtcytcTBue. [paxgaHe, NnpucyTcTByloWME B cyaebHOM 3acefdaHun, 3a NOBTOPHOE HapylleHWe nopsiaka
yaansTcs Mo pacnopsPkeHuto npeacenaTernbCTBYOWEro M3 3ana 3acefaHusi cyga Ha Bce Bpems
cynebHoro 3acenaHus.

3. Cy,lJ, TakKKe BrnpaBe HaNnoXuTtb Ha NUL, BUHOBHbIX B HApyLlleHN nopsaaka B cyp,e6H0M 3acegaHun,
WwTpacd B pasmepe A0 AECATU YCTaHOBMNEHHbIX ddedeparnbHbiM 3aKOHOM MUHMMAIbHBLIX Pa3MepoB onnathbl
Tpyda.

4. B cny4yae, ecnu B OeNCTBUSIX NWLa, HapyLlalowero nopsaok B cynebHoM 3acegaHumn, MMeroTes
NpU3HaKnU NPECTYNNEeHUsl, CyObs HanpaBnsieT COOTBETCTBYKLIME MaTepuanbl MNPOKypopy Ans
BO30Y>XOEHWS YTONIOBHOIO ferna B OTHOLLEHUN HapyLUMTens.

5. B cnyyae MaccoBOro HapylleHuWsi nopsigka rpaxgaHamu, MpUCYTCTBYIOLMMKM B cyaeGHOM
3acedaHnu, cyd MOXeT yaanuTb U3 3arna 3acefaHusl cyda rpaxaaH, He ABMSIOLMXCS yvacTHMKaMM
npouecca, U paccMOTpPeTb AEeNo B 3aKpblTOM CyAeOHOM 3acedaHuy UNU OTNOXWUTb pas3bupaTenbCcTBO
gena.

Cratbsa 160. OTKkpbITME cyaebHoro 3acegaHus

B HasHauyeHHOe pAns pa36MpaTeanTBa gena BpemA npe/:l,ce,aneanTByrou.l,Mﬁ OTKpblBaeT
cyp,e6Hoe 3acefaHve n obbABMSET, Kakoe rpaxgaHckoe eno nogneXxunT pacCMOTPEHUIO.

CraTbsa 161. NpoBepka sBKM y4aCTHUKOB MpoLecca

1. CekpeTapb cynebHOro 3acefaHus goknagbiBaeT cydy, KTO M3 BbI3BaHHbLIX MO FPaXXgaHCKOMY
neny nuu ABUNCA, U3BelleHbl NI HeABUBLUMECA LA N Kakme UMerTCA cBedeHUA O NpUuYnHax ux
OTCYTCTBUA.

2. TlpepcepaTenbCTBYOWMUIA  yCTaHaBNMBAET JIMYHOCTL  SIBUBLLUMXCS  Y4aCTHMKOB MpoLiecca,
nposepsieT NOMHOMOYNS AOMKHOCTHbLIX NL, UX NpeacTaBUTENEN.

CraTtbs 162. PasbsAcHeHe NepeBOAYUNKY ero npae 1 06si3aHHOCTEN

1. nua, yyacteylowme B gene, BNpaBe NpeanoXnTb Cyay KaHanaaTypy nepeBogymka.

2. MNpepcenaTtenbCTBYOLWMIA pasbsACHAET NepeBoaYMKY ero 0683aHHOCTb NEPEBOANTL 0OBbSCHEHMS,
NnoKasaHus, 3asiBNEHNS Nuu, He BriageroLmnx sS3blIkOM, Ha KOTOPOM BeAeTCs Cyaonpom3BoACTBO, a nvuam,
He BnagewwWmm S3blIkOM, Ha KOTOPOM BedeTcs CyaoMnpOM3BOACTBO, COAEPXaHME MMELMXCS B aene
00ObsACHEHU, MOKa3aHWW, 3asiBNEeHU nuu, Yy4YacTBYWLWMUX B Jene, cBuaetenem u ornawlaemMbix
OOKYMEHTOB, ayaumo3anucen, 3akrioYeHWn SKCNepToB, KOHCYNbTauWA WU MOSICHEHUA CneuuanncTos,
pacnopsikeHun npeacenaTenbCTBYOLLEro, onpeaeneHns unu peLleHus cyaa.



3. lNepeBoguuk BNpaBe 3agaBaTb NPUCYTCTBYHOLLUM NpKU NepeBoge y4acTHMKaM npoLecca Bonpochl
ONs YTOYHEHMs MepeBofa, 3HAKOMUTBCA C MNPOTOKONOM cyaebHOro 3acefaHns unNu  OTAENbHOro
npoLeccyanbHOro AeNCTBMS M AenaTb 3aMeyaHusa Mo noBOA4Yy NpaBUNbBHOCTM nepeBoda, nognexaiue
3aHeceHuIo B MPOTOKON cyaebHoro 3acegaHus.

4. MpeacenatensCcTBYOLMNA npegynpexaaeTt nepesog4nka o6 OTBETCTBEHHOCTH,
npeaycMOTpeHHON YronoBHbIM KofekcoM Poccuiickon depepauumu, 3a 3aBeJOMO  HenpaBUbHbIN
nepesBof 1 nNpuobLuaeT ero Nnognucky od aToM K MpoTokony cyaebHoro 3aceaaHus.

B cnyyae yknoHeHusi nepeBoguvMka OT SBKM B Cy4 WM OT Hagnexalwlero WCMOSIHEHMS CBOMX
obs3aHHOCTEN OH MOXeT ObiTb NoABEprHyT wWTpady B pasMepe OO0 [OEeCATU  YCTAHOBIEHHbIX
degepanbHbIM 3aKOHOM MUHMMAaIbHLIX pasMepoB onnathl Tpyaa.

5. TlpaBuna HacTosAwWwen CcTaTbW pPacnpocTpaHAlTCA Ha nvuo, Brajewlee HaBblkaMu
cypaonepeBoaa.

CraTbsa 163. YaoaneHue ceuaeTenen us 3ana cygebHoro sacegaHus

ABuBlUMeCA cBuaeTenu ygansioTca U3 3ana cyaebHoro 3acendaHus. [NpedceaaTtenbCTBYOLLMIA
npuHMMaeT Mepbl AN TOro, 4Tobbl AOMpPOLUEHHbIe CBUAETENM He OobLlanucb C HeOonpPOLUEeHHbIMU
cBuaeTenamu.

Cratba 164. O6baBneHne coctaBa cyaa U pasbsiCHEHWE NpaBa caMoOTBOAA M OTBOAA

1. MpencepatenscTByOWUN 06BABNAET COCTaB cyda, coobuiaeT, KTO yyacTByeT B cyaebHOM
3aceflaHnM B KavecTBe MpOKypopa, cekpeTaps cynebHoro sacefaHwsi, npeacTtaBuTENen CTOPOH U
TpeTbMX NUL, a Takke B KayecTBe 9KcnepTa, crneumanucrTa, nepesBoauvuka, U pasbsCHSET nuuam,
yyacTByHOLMM B ferne, X NpaBo 3asiBNATb CAMOOTBOAbLI Y OTBOAbI.

2. OcHoBaHus [ansi CaMOOTBOLAOB WM OTBOAOB, MOPSAOK WX paspelleHus U MocrencTeus
yAOBMNETBOPEHMS 3asiBMEHMW O caMooTBogax W 06 oTBogax onpegensiwTcs cratbamu 16 - 21
HacTtoswero Kogekca.

Crtatbs 165. PasbsicHeHVMe nuuam, YydacTBylOWMM B [ferne, WX MnpoueccyarnbHbiX MpaB U
obsa3aHHOCTEN

I'Ipep,cenaTeanTByrou.l,MPl pa3bACHAET nuuam, y4yacTByrolWMM B fene, UxX npoueccyalrbHble npaesa
n 06s3aHHOCTH, a CTOpOHaM TakKXe UX npaea, npegyCcMoTpeHHbIe cratben 39 HacTosiwero Kogekca.

CraTtbsa 166. PaspelueHne cyaom xogaTancTs Ny, y4acTBYOLWMX B Aene

Xopartancrea nuu, y4acTBylOLWMX B Aefle, No BOnpocaMm, CBA3aHHbIM C pa3bupatenscTBoOM Aena,
paspellalTCqd Ha OCHOBaHWM onpedeneHuin cyda nocne 3acnylwuBaHUA MHEHWA Opyrux iy,
yyacTBylOLWNX B Aere.

Cratba 167. lMocnenctenss HesiBKM B cyaebHoe 3acefjaHue nuvud, yvacTByWMUX B Aene, ux
npeacrasuTenen

1. Jluua, yvacTtylowme B dene, 06s3aHbl M3BECTUTb CYA O MPUYMHAX HEABKM W MpPeactaBUTb
AoKasaTenbCTBa yBaXXUTEMNbHOCTU 3TUX NMPUYUH.

2. B cny4yae HesBkM B cygebHoe 3acefaHue Koro-nmbo us nuu, y4acTByHOLMX B Aene, B OTHOLLEHUN
KOTOPbIX OTCYTCTBYIOT CBeAeHMs 06 nx nsselleHun, pas3bupatensCcTBo Aena oTknagbiBaeTcs.

B cnyyae, ecnu nuua, ydacTtByloluve B gene, M3BELLleHbl O BpemMeHu U mecte cygebHoro
3acefaHns, cyd OTknagpiBaeT pas3bupaTenbCTBO Jerna B Clyvyae MNpU3HaHWS MPUYUH UX  HESBKM
yBaXXMTEeNbHbIMW.

3. Cya BnpaBe paccMOTpeTb Aero B Criydae HesiBKM KOro-nnbo M3 nuu, yyacTByloWMUX B Aene U
N3BeLLEHHbIX O BPEeMeHW U MecTe cyaebHoro sacegaHusi, eCriiv UMW He npefcTaBneHbl CBeAeHUs O
NPUYNHaX HEABKM UNWN CYA NPU3HAET NPUYMHbBI UX HEABKN HEYBaXKUTENbHBIMM.

4. Cyg BnpaBe paccMOTpeTb Aerno B OTCYTCTBME OTBETYMKa, M3BELLUEHHOrO0 O BPEMEHUM U MecTe
cynebHoro 3acefaHus, ecnv oH He cooblmn cygy 06 yBaKWTENbHbIX MPUYMHAX HESABKM U He Mpocwn
paccMOTpeTb Aero B ero OTCyTCTBME.

5. CTopoHbI BNpase NpocuTb CyA O PaCCMOTPEHUN Aerna B X OTCYTCTBME U HanpasrieHn UM KONuim
pelleHus cyga.

6. Cyo MoxeT OTNoXuTb pasbupaTensCTBO Aena no XxogaTancTey nuvua, y4acTBylOLWeEro B gene, B
CBSI31 C HESIBKOW €ro npeacTaBuTens no YBaXXUTENbHOW NPUYMHE.



Cratba 168. [locneacteust HesiBkKM B cyaebHoe 3acefjaHue  CBUAETENEN, SKCMepToB,
crneumanmcToB, NepeBogvnKoB

1. B cnyyae HesBkm B cyaebHoe 3acefjaHve CBUAETENEW, 3KCNEpPTOB, CreLUanucToB,
NepeBOAYMKOB Cy4 BbICNYLUMBAET MHEHWE MWL, Y4acTBYKOLIMX B Aefle, O BO3MOXHOCTU PaCCMOTPEHUS
Jerna B OTCYTCTBME CBMAETENEN, SKCMEPTOB, CNELMANNCTOB, NEPEBOOYNKOB U BLIHOCUT onpeaeneHne o
NpoAomKeHUn cyaebHoro pasbnpatensCcTBa UK O ero OTIIOXKEHNW.

2. B cnyyae, ecnu Bbi3BaHHbIA CBMOETENb, SKCNEPT, CNeuuanucT, NepeBodYMK He SIBUNCA B
cynebHoe 3acedaHue MO MpUYMHAM, MPU3HAHHBIM  CyOOM HEyBaXKWUTENbHbIMM, OH MOXEeT ObiTb
noaBeprHyT wTpady B pasmepe A0 OECSTU YCTAHOBMEHHbIX (befdepanbHbiM 3aKOHOM MUHUManbHbIX
pasmepoB onnaTbl Tpyaa. CBuaeTenb npu HesiBke B cyaebHoe 3acefaHne 6e3 yBaXUTeNbHbIX NPUYKH Mo
BTOPMYHOMY BbI30BY MOXET ObITb MOABEPrHYT NPUHYAUTENBHOMY NPUBOAY.

CraTbsa 169. OTnoxeHue pa3bupartenscrea gena

1. OTnoxeHne pasbupaTenbcTBa Aena AOoMyckaeTcsl B CryvasiX, NPedyCMOTPEHHbIX HACTOSILLMM
Kogekcom, a Takxke B criyyae, ecnv cya npuaHaeT HeBO3MOXHbIM pacCcMOTPeHWe Aena B 3ToM cyaebHoM
3acefaHnM BCreOCTBME HesIBKM KOro-nmbo M3 y4acTHMKOB MpoLecca, NpeabaBreHuss BCTPEYHOro 1cka,
HeobXxo4MMOCTN NpeacTaBneHns Unm ucTpeboBaHns OOMOMHUTENbHLIX A0Ka3aTenbCTB, NpuBnedYeHns K
y4yacTuio B Aene ApYyrux nuu, COBEPLLEHMUS UHBIX NPoLIecCcyanbHbIX OeACTBUN.

2. Mpu oTnoxeHun pasbupaTenbcTBa dena HasHayaeTcsa AaTa HOBOro cyaeGHOro 3acefaHus C
y4eTOM BpeMeHu, HeobxoaMMoro Ans Bbli3oBa y4acTHUKOB MpoLiecca Unv uctpeboBaHUs 4okasaTenbCTB,
0 YeM SIBMBLUMMCS Nnuuam obbaABnsSeTca nofd pacnucky. HesiBvBlUMecs nuua M BHOBb NpUBIeKkaemble K
y4yacTuIo B NpoLecce N1ua M3BeLLaloTcsl 0 BpeEMEHN U MecTe HOBOro cyaeGHOro 3aceaHusl.

3. PasbupatenbCcTBo Aena nocne ero oTNoXeHUsl HauMHaeTcsl cHavana.

4. B crnyyae, ecnv CTOPOHbl He HacTauBalOT Ha MOBTOPEHUM OObLSICHEHUI BCEX Y4YaCTHUKOB
npoLecca, 3HaKOMbl C MaTepuanamy fena, B TOM uucrie C OOBbSACHEHWAMM Y4acTHMKOB Mpolecca,
AaHHbIMU paHee, COCTaB CyAa He W3MEHWNCS, Cyd BrpaBe MpefoCcTaBUTb BO3MOXHOCTb y4YacTHUKaM
npolecca MNOATBEPOUTb paHee faHHble 06bAcHeHWs 6e3 WX MOBTOPEHWUs, OOMOMHUTL KX, 3adaTth
[OMNONHUTENbHbLIE BOMPOCHI.

Cratba 170. [lonpoc cBugeTenen npy oTnoxeHun pasbuparensctea gena

Mpu oTnoxeHun pasbupaTenbcTBa Aena cy[ BrpaBe AONpoCUTb SBMBLUMXCS CBUOETENEN, ecrnv B
cynebHoM 3acefaHuMmM MPUCYTCTBYIOT CTOPOHLI. BTOpUYHBIN BbI3OB 3TUX CBMAETENel B HoBoe cyaebHoe
3acefaHne OonyckaeTcs TONnbKo B criydyae HeobxoanumocTu.

Cratbs 171. PasbsACHeHMEe 3KCNepTy M CNeLUManucTy nux npae n o6s3aHHOCTEN

I'Ipep,cenaTeanTByrou.Ml?l pa3bACHAET 3KCNepTy N cneunanncty ux npasa v 00s13aHHOCTH, a Takke
npeaynpexnaet aKkcneprta 006 yI'OJ'IOBHOVI OTBETCTBEHHOCTM 3a Aa4vy 3aBeOMO JIOXXHOIo 3aKkrk4eHusa, o
4YeM Yy Hero 6epeTC$| noanncka, Kotopas ﬂpVI06LL|,aeTCFI K NPOTOKOIy cyp,e6Horo 3acegaHud.

CraTbsa 172. Hayano paccMOTpeHus gena no cyLiecTsy

PaccMoTpeHve fena no CyllecTBy HauvHaeTcs AOKMNa[oM MnpeacenaTenbCTBYIOWEro WU Koro-
nvbo n3 cygei. 3aTem npeacenartensCTBYOLLNIA BbIICHAET, NoAAepXMBaeT N uctel, cBou TpebGosaHus,
NpusHaeT N OTBETYMK TpeboBaHMS UCTLA M He XKenawT NN CTOPOHbI 3aKOHYUTb Ao 3aKMyYeHuem
MWUPOBOIO COorfalleHus.

Ctatba 173. OTKka3 uctua ot ucka, NpuU3HaHne ncka oTBETYNKOM N MUPOBOE cornalleHne CTOpoH

1. 3asBneHve wnctua o6 OTKase OT WCKa, MPU3HAHWE UCKA OTBETYMKOM WU YCMOBUS MWUPOBOIO
COrMalleHnsl CTOPOH 3aHOCATCA B MNPOTOKON cyaebHoro 3acefaHnst M MOAMUCHLIBATCH  WUCTLOM,
OTBETYMKOM WU oBenmmn ctopoHamu. B crnyyae, ecnv OTKas oT MCka, MpU3HaAHWE MUCKa U MUPOBOE
cornalleHne CTOPOH BbIpaXeHbl B aOpecOoBaHHbIX Cydy 3asiBlieHUsIX B MUCbMEHHOM dopme, 3Tu
3asBreHnNst NpMobLLAaNTCA K Aeny, Ha Y4TO ykasbiBaeTcsa B NPOTOKONe cyaebHoro 3aceaaHus.

2. Cyn pasbsicHAeT WUCTUy, OTBETYMKY MM CTOPOHaM MOCMEACTBUS OTKasa OT WCKa, NMpuU3HaHWs
1cka UNKn 3aKkrnoYeHNss MUPOBOTO COrfaLleHNst CTOPOH.

3. Mpun oTKase McTua OT UCKa U MPUHATMM €ro CyaoM UNWU YTBEPXKAEHWM MUPOBOIMO CornalleHus
CTOPOH Cy[, BbIHOCMT onpefeneHne, KOTopbiM O4HOBPEMEHHO MpekpallaeTcs Npou3BOACTBO o Aeny. B
onpeneneHnn cyga AOMKHbI OblTb ykasaHbl YCNOBUSI YTBEPXKAAEMOro CyAOM MUWPOBOrO COrMalleHUs



CTOpOH. [lpu npu3HaHMM OTBETUYMKOM MWCKA W MNPUHATUM €ro CyooM MpUHMMaeTcsl pelleHne o6
yOOBMNETBOPEHNN 3asBNEHHBIX UCTLIOM TpeboBaHMA.

4. B cnyyae HenpuHATMS CydoM OTKasa WUCTua OT UCKa, MPU3HAHUSA MCKa OTBETYUKOM WU
HeyTBEpPXAEHNST MUPOBOrO COrfalleHus CTOPOH CyA BbIHOCUT 06 3TOM onpeferneHue v npogorkaet
paccMoTpeHue aena no CyLecTBy.

Cratbs 174. O6bscHeHUs nuy, y4acTBYOLWMX B Aene

1. MNocne poknaga gena cyd 3acnywmBaeT 00bACHEHUS UCTUA M YYaCTBYHOLLErO Ha ero CTOpPOHe
TpeTbero nvua, OTBETYMKA M Y4acCTBYHOLLEro Ha ero CTOpOHEe TPeTbero nuua, a 3aTemM ApYyrux nu,
yyacTeylowmux B gene. [Mpokypop, NpeAcTaBUMTENM FOCYAApCTBEHHbIX OpraHoB, OPraHoOB MECTHOro
camoynpaBreHusl, opraHusauui, rpaxgaHe, obpatmeluMeca B Cyd 3a 3alUTON NpaB U 3aKOHHbIX
WHTEPECOB Apyrux nuu, AalT obbscHeHUsa nepsBbiMW. Jlvua, yyacTBywlMe B Aene, BnNpaBe 3ajaBaTb
apyr apyry sonpocel. Cyabu Bnpaee 3agaBaTb BONPOCH! NULAM, y4acTBYOLWMM B Aene, B Nobon MOMEHT
Jaun M1 o6 bSCHEHUN.

2. O6BbACHEHUS B MMCbMEHHON hOpME MWL, Yy4aCTBYIOLUX B AeNe, B Crly4ae UX HESBKW, a TaKkke B
cny4asix, NpedycMOTpeHHbIx cTatbamu 62 u© 64  Hactoswero Kopgekca, ornawatotcs
npeacenaTensCTBYOLWMM.

CtaTbsa 175. YcTaHOBNEHWe nocnenoBaTenbHOCTU NCCNEeN0oBaHUSA 4OKa3aTeNbCTB

CyJJ., 3acnywaB 0b6bsCHEHNSA NuL, yqyacTByrwLWKMX B Aene, n ydnTbiBad X MHEHUA, yCtaHaBnnBaeT
nocnenoBaTtesibHOCTb UCCefOoBaHUA AOKa3aTes1bCTB.

Cratbsa 176. NpepynpexaeHne cemnaeTens 06 0TBETCTBEHHOCTU 3a OTKa3 OT Aayum MNoKa3aHuni u 3a
Jady 3aBeOMO JTOXHbIX NOKasaHui

1. o ponpoca cBuaeTtens npencenatenbCTBYHOLNA YCTaHABNMBAET €ro JIMYHOCTb, Pa3bsiCHSET
eMy npasa u 00s13aHHOCTN CBMAETENA U npeaynpexaaet o6 yroroBHOM OTBETCTBEHHOCTM 3a OTKa3 oOT
Jaym nokasaHum u 3a gadvy 3aBefoMO FMOXHbIX nokasaHuin. Y ceugetena 6epetcs nognucka o TOM, YTo
eMy pasbsCHEHbI ero 06513aHHOCTUN 1 OTBETCTBEHHOCTb. [loanucka npuobLuaeTca k npoTokony cyaebHoro
3acegaHus.

2. Caupgetenio, He JocTuriieMy Bo3pacTa LWecTHaauatM neT, npeacenaTenbCTBYOLWNA
pasbsacHsaeT 0053aHHOCTb NpaBOMBO pacckasaTb BCE W3BECTHOE €eMy MO Aeny, HO OH He
npegynpexgaetca 06 OTBETCTBEHHOCTM 3a HEMPaBOMEPHbIN OTKa3 OT Jayu MokasaHun 1 3a pady
3aBeOMO NOXHbIX MOKa3aHWUMN.

Cratbsa 177. Mopsgok gonpoca ceugetens

1. Kaxgbivi cBMaeTens JonpallnBaeTcs OTAENbHO.

2. MpepcenatenbCTBYOLWNIA BbISICHSIET OTHOLLEHNE CBUOETENS K NvuaM, y4yacTByloWwmUM B Aene, U
npegnaraeT CBUOETENO COOBLWUTL Cyay BCe, YTO eMY JIMYHO M3BECTHO 06 06CTOATENBLCTBAX Aena.

3. Mocne atoro cBuaeTento MoryT ObITb 3afdaHbl Bonpochkl. [lepBbiM 3a4aeT BOMPOCHI NALO, NO
3asIBMIEHNI0 KOTOPOro BbI3BaH CBUAETENb, MNPEeACTaBUTENb 3TOMO0 fvua, a 3artem Jpyrve niua,
yyacTBywowme B fdene, ux npegcrasutenn. Cyabu BrnpaBe 3ajaBaTb BOMPOCHI CBUMAETENO B 000N
MOMEHT ero gornpoca.

4. B cnyyae HeobxoguMMOCTW cyd MOBTOPHO MOXET AOMPOCUTb CBUAETENS B TOM Xe WNn B
cnegywouwlem cygebHOM 3acedaHuMu, a Takke MOBTOPHO [AOMPOCUTbL CBUAETENen Ans BbISCHEHUS
NPOTUBOPEUUNIA B UX NOKA3aAHUSIX.

5. [onpolweHHbIn cBuaeTenb OcCTaeTcs B 3ane cygebHoro 3acegaHnss OO OKOH4YaHUSA
pasbupartenbCcTBa Aena, ecnv cyq He paspeLunT eMy yaanuTbCsa paHbLLe.

Cratbs 178. Vcnonb3oBaHne cBUAETENEM NMMCbMEHHLIX MaTepuarnos

Ceuaetenb npu gadve nokasaHuii MOXET MONb30BaTbCA NMUCbMEHHBIMW MaTtepuanamMmu B cry4asi,
€CNnN MNOKa3aHusA CBsA3aHbl C KaKMMWU-TMOO UMPPOBBIMM MMM OPYTUMM  OaHHbIMW, KOTOpPble TPYAHO
yaepxatb B namsath. 3T MaTtepuanbl NpeabsBhsalTCs cydy, Nvuam, yyacTBYWOLWMM B gene, u MoryT
ObITb NPUOBLLIEHLI K AENY HA OCHOBaHWK onpeaeneHns cyaa.

Cratbs 179. [lonpoc HeCcOBepLLUEHHONETHErO CBUAETENS

1. ,D,Ol'lpOC cBupeTenda B BO3pacTe OO0 4YeTblpHaguatuy neTt, a no yCMOTpeHuto cyaa 1M Oonpoc
ceBpuaetend B BO3pacte OT 4eTblpHaguatyM A0 WecCcTHaguatu net npou3BogdaAtrcda C  ydactumem



negarormyeckoro paboTHVKa, KOTOPbLIN Bbi3biBAETCA B cyd. B crniyyae Heo6XoOMMOCTM BbI3blBAOTCH Takke
poaUTENM, YCbIHOBUTENW, OMEKYH UMW noneynTens HeCoBepLUEHHONEeTHEro camaeTens. YkasaHHble nuua
MOTYT C paspelleHusl npeaceaaTenbCTByOLLero 3aaaBaTbh CBUAETEN0 BOMPOCh!, @ TakKe BbiCKa3biBaTb
CBOE MHEHWEe OTHOCUTENBLHO NMMYHOCTY CBMOETENSA U COAEPXaHUS AaHHbIX UM MOKasaHWiA.

2. B ucknoumMTenbHbIX Cryyasx, ecnu aTo Heobxoaumo ONs ycTaHOoBMNeHUs obCcToATenbCTB Aena,
Ha BpeMsl Jonpoca HecoBeplUeHHONEeTHero cBuaeTens M3 3ana cyaebHoro 3acefaHus Ha OCHOBAHWUM
onpederneHns cyaa MoxeT ObiTb yaoaneHo TO UMM MHOE NULo, y4YacTBylollee B Aene, UM MoxeT GbiTb
yaoaneH KTo-nnbo 13 rpaxaaH, NpUCyTCTBYIOWMX B 3ane cyaebHoro saceganus. Jluuy, y4acTByloleMyY B
Jdene, nocre BoO3BpalleHVsl B 3an cyaeGHoro 3acefaHusi OOMMKHO OblTb COOGLLEHO copepkaHue
nokasaHuin HecoBeplLUeHHONeTHero cBuaeTens v AofkHa ObiTb NpefocTaBrneHa BO3MOXHOCTb 3adaTb
CBUAETENNo BOMpPOChI.

3. CeuaeTenb, He AOCTUrLLMI BO3pacTa LecTHaauaT NeT, No OKOHYaHuM ero Jonpoca ygansercs
3 sana cygebHoro 3acedaHus, 3a WCKMOYMEHMEeM Cryvasi, ecnu cyd npusHaeT HeoBXxoauMMbiM
NPUCYTCTBME 3TOr0 CBMAETENA B 3arne cyaebHOoro saceaaHust.

Ctatbsa 180. OrnaweHvne nokasaHuin cBuageTenemn

MokasaHns ceupaeTenemn, NoMyvyeHHble B cry4yasx, NpefyCMOTPEeHHbIX cTaTbsaMu 62, 64, 4acTbio
nepeon ctatbn 70 n ctatben 170 HacToswero Kogekca, ornawatotrcs B cyaebHoM 3acegaHuu, nocrie
Yyero nuua, y4acTeyloLlme B Aene, BnpaBe Aatb Mo HAM 0O bACHEHUS.

Cratbs 181. VccnegoBaHne NMCbMEHHbIX A0OKa3aTenbCTB

lMucbMeHHble [oKasaTenbCTBa MMM MPOTOKOMblI UX OCMOTPA, COCTaBfiEHHble B Cryyas,
npeaycMoOTpeHHbIX cTaTbsaMmn 62, 64, nyHktom 10 yactm nepson ctatbn 150 Hactoswero Kopekca,
ornawawTca B cygebHOM 3acefjaHum M NpegbsaABnslOTCSA fvuam, y4vacTBYWUM B Jene, ux
npeacTaBuTeNsM, a B HeoOXoOUMBIX Criydasix CBMAETensiM, aKkcnepTam, cneuuanuctam. lMocne atoro
nuua, y4acTByoLMe B gerne, MoryT AaTb 0ObsACHEHUS.

CraTbsa 182. OrnalueHve n nccriefoBaHne NeEpeEnUcky U TenerpadHbIX COOOLLEHWI rpaXaaH

B uensax OXpaHbl TaWHbl nepennckn " TeﬂerpaCbeIX coo0LeHni nepenncka " Tenerpad)Hble
coobueHus rpaxnaH moryrt ObITb ornalueHbl U UccnegoBaHbl CyadOM B OTKPbITOM Cyﬂ,e6HOM 3acegaHun
TONbKO C cornacua nuu, mMexay KOoTopbiIMU 3TU nepenncka un Tenerpachble coobLeHuns nponcxogunnu.
bes cornacua atux nuy ux nepenncka un Tenerpachble coobLieHns ornawatTcsa 1 ncenegyrTca B
3aKpbITOM Cyﬂ,e6HOM 3acegaHunn.

Cratbsa 183. iccnenoBaHme BelLEeCTBEHHbIX A0Ka3aTenbCcTB

1. BellecTBeHHble [OoKasaTenbCcTBa ocMaTpuBaroTCA CyaoM U NpeabABndATCA  NUUaMm,
yvyacTBywwM B pgene, ux npeancraButendam, a B HeobXxoaMMbIX cnyyvyadax cBuaetTendam, 3Kcneprtam,
cneunanuctam. Jlnua, KOTOPbIM MnpeabsBlieHbl BelWleCTBEHHble [AOoKa3aTellbCTBa, MOryT o6pau.|,aTb
BHMMaHMe cyga Ha Te€ Unn nHble 00CTOATENBLCTBA, CBSA3aHHbIE C OCMOTPOM. OTK 3as1BNEeHNsI 3aHOCATCSA B
npoTOKON Cy,CI,GGHOFO 3acegaHun4.

2. npOTOKOJ'IbI OCMOTpa Ha MecCTe BeleCTBEeHHbIX OoKa3aTesibCTB oOrnawakrTcAa B Cyﬂ,e6HOM
3acegaHunn, nocre 4yero nmua, ydacrtsywwime B gene, MoryTt gatb 00BbSACHEHNS.

Ctatba 184. OcmoTp Ha mecTe

1. NlucbMeHHbIe N BeLleCTBEHHbIE [OKa3aTeNbCTBa, KOTOPble HEBO3MOXHO UMW 3aTPyAHUTENbHO
JOCTaBUTb B Cy[l, OCMaTpuBalTCA 1 UCCNeayTCcs N0 MECTY UX HAaXOXAEHUS UX B MHOM onpeaeneHHOM
cyaom mecte. O Npon3BoACcTBE OCMOTPA HA MECTE CyA BbIHOCUT onpeaerieHume.

2. O BpeMeHU M MecTe OCMOTpa U3BeLLalTCsa nuua, yYacTByllmMe B Aene, Ux NpeacraBuTenu,
O[HAKO WX HesBKa He npenaTcTByeT MpoBefeHno ocMmoTpa. B HeobOxogumbix crniydasx Takke
BbI3bIBAOTCA CBUAETENN, 3KCMEPThI, CNEeLManucTbl.

3. PesynbTaThl OCMOTpPa Ha MeCTe 3aHOCSTCS B MPOTOKoN cyaebHoro 3acepanus. K npotokony
npunaratTcs COCTaBMEHHbIE UMW NMPOBEPEHHBLIE NMPU OCMOTPE NiaHbl, CXeMbl, YePTEXN, pacHeTbl, KOMWUK
OOKYMEeHTOB, caellaHHble BO BpeMA OCMOTpa BMnaeo3anucu, C*)OTOCHVIMKI/I NMANCbMEHHbLIX N BelWweCTBEeHHbIX
[0Ka3aTenbCTB, a TakkKe 3aKryYeHne 3KCnepTa U KOHCYNbTaums cneumanmcta B NMCbMEHHON hopme.

Cratbs 185. BocnpousBegeHue ayamo- Unv BUAEO3AMNUCK U ee UccrefoBaHme



1. MNpw BOCNpPOUN3BEAEHMM ayAMO- NN BUOEO3ANUCK, CoAepXKaLLEn CBeOEeHUS NMMYHOMO XapakTtepa,
a Takke Mpu ee UCCrnedoBaHUM MPUMEHSAIOTCA NpaBuna, NpeaycMOTPeHHble cTtaTben 182 HacTodAwero
Kogekca.

2. BocnpousBegeHne ayouo- unu Buaeosanucu OCyLLecTBNSAETCA B 3ane 3acefaHusi unm MHOM
cneumanbHo o6GOpyLOBaHHOM NS 3TOM LEnuM MNOMELLEHUM C YyKasaHMem B npoTokone cyaebHoro
3aceflaHusi NPU3HaKOB BOCMNPOU3BOASALLUMX WUCTOYHMKOB [0OKa3aTeNnbCTB U BPEMEHW BOCNPOU3BELEeHUS.
Mocne atoro cya 3acnywmBaeT oObACHEHMS nuy, ydacTBywwmx B gene. [Npu HeobxogmmocTu
BOCMpPOM3BEAEHME ayamMo- UMM BMOEO03aNUCU MOXET ObITb MOBTOPEHO MOMHOCTLIO NGO B Kakon-nmnbo
yacTu.

3. B uensx BbIACHEHMSA COAEPXKaLLMXCS B ayguo- Unn BUAE03anvMcu CBEAEHUA CyOOM MOXeT ObITb
npvBreYeH cneynannct. B HeoBxoamMMbIx criydasix Cyd MOXET Ha3Ha4yMTb SKCNepTumay.

CraTbsa 186. 3asaBneHne o NoanoXHOCTU AoKa3aTernbcTBa

B Chny4yae 3adaBlieHnda O TOM, YTO MMerLeecd B Aerie OOoKa3aTeNbCTBO ABNAETCA NoANIOXHbIM, Cy
MOXeT A5nd NPOBEPKN 3TOro 3aABl1EHNA HA3HAYNTb IKCNEePTU3y Unn npennoXntb CTOpoHaM npeanctaBuUTb
MHbl€ JOKa3aTesibCTBa.

CraTba 187. ViccnegoBaHue 3akntoyeHus akcnepTta. HasHayeHve ONOMHUTENbHOW UM NOBTOPHOWN
3KCMNepTU3LI

1. 3aknioveHue akcnepTa ornawaetca B cygebHoMm 3acefaHun. B uensx pasbscHEHUa w
OOMONTHEHMS 3aKIMOYEHUS 3KCMEPTY MOryT ObITb 3adaHbl BONpockl. [epBbiM 3agaeT BOMPOCHI NULO, MO
3asBIEHNI0 KOTOPOrO Ha3HayeHa 3KcnepTu3a, ero nNpeacTaBuTenb, a 3aTem 3adalT BOMPOCHl Apyrue
nvua, yjacTByloLiMe B gerne, ux npeacrasutenu. B crniyyae, ecnv akcnepty3a HasHavyeHa no MHuumuaTuee
cyda, nepBbliM 3aaeT BONPOCHI 3KCMEPTy McTel, ero npeacrasmTtens. Cyabu BnpaBe 3agaBaTb BONPOCHI
aKcnepTy B Nt0OOVM MOMEHT ero gonpoca.

2. 3aknoyeHre akcnepTa muccriegyeTcd B cyaebHOM 3acedaHuu, OLEHUBAETCH CyooM Hapsagy ¢
OpYyrvMMX JokasaTenbCTBaMu 1M He MMeeT ANg cyda 3apaHee YCTaHOBIEHHOW cunbl. Hecornacue cyga ¢
3aKnyeHMeM aKcnepTa AOMKHO ObITb MOTMBUPOBAHO B peLleHnn cyga no geny nubo B onpegeneHuu
cyda O Ha3Ha4eHUU JOMOSTHUTENBHOW NN NOBTOPHOW SKCMEepTU3bl, MPOBOAUMON B Cyvasix U B NOpsiaKe,
KOTOpble NpeaycMOTpeHbl cTaTtben 87 HacToswero Kogekca.

CraTbsa 188. KoHcynbTauus cneynanucrta

1. B Heobxogummbix cryy4asix nNpu OCMOTPE MWCbMEHHBIX WNW BELLECTBEHHbIX [OKa3aTenbCTs,
BOCMPOM3BEAEHUN ayaMO- U BUAEO3ANUCK, HAa3Ha4YeHMN IKCNepTm3bl, JONpoce cBuaeTenen, NpuHATAN
mMep no obecneyeHno [JokasaTenbCTB Cyd MOXET MpuBreKaTb CrneuvanuctoB Ans MOSy4YeHus
KOHCYINbTaUMiA, NOSCHEHNA 1 OKa3aHUS HEMOCPEACTBEHHON TEXHUYECKOW nomoLum (dotorpadmpoBaHus,
COCTaBIIEHUA NMIAHOB U CxeM, 0TOopa 06pa3uoB Ans 3KCNEepPTM3bl, OLLEHKN UMYLLECTBA).

2. Jlvuo, BbI3BaHHOE B KayecTBe creuywanucta, 00s3aHO SABUTbCA B CyA, OTBeYaTb Ha
nocTaBneHHble Cy4OM BOMNPOCHI, AaBaTb B YCTHON UM NMMCbMEHHOM hOPME KOHCYMbTaLUN U MOSICHEHUS,
npy HeOBXOANMOCTU OKa3blBaTb CyaAy TEXHUYECKYHO MOMOLLb.

3. Cneumanunct paeT cygy KOHCynbTauuio B YCTHOW WM MUCbMEHHOW popme, ucxoad wus
npodeccuoHanbHbIX 3HaHUW, ©e3 NpoBefeHuss cneunanbHbIX WCCNeLOBaHUNM, Ha3Ha4YaeMblX Ha
OCHOBaHWUM onpeaeneHus cyaa.

KoHcynbTaumst cneumanucTa, aHHas B NMMCbMEHHOW ¢hopMe, ornaiuaeTtcst B cygebHoM 3acefaHum
n npuobLiaeTcs k geny. KoHcynbTaumm u NosicHeHns cneumanucTa, aHHble B YCTHOM chopme, 3aHOCATCS
B NpoTokon cyaebHoro 3acegaHus.

4. B uensdx pasbsACHEHUS W OOMOMHEHUS KOHCynbTauuu cheuuanncty MoryT ObiTb 3agaHbl
Bonpockl. [lepBbiM 3agjaeT BOMPOCHI NULO, MO 3asBMIEHVIO KOTOPOro Obin MpuUBREYEeH crneumanuct,
npeactaBuTenb 3TOr0 Nuua, a 3ateM 3afaloT BOMPOChl ApyrMe nuua, ydacTByllwuve B Aene, uX
npegcrtasuteny. Cneumanucty, NpMBnedYeHHOMyY MO UHULUMATMBE Cyda, NepBbiM 3a4aeT BONPOCHI UCTEL,
ero npegctasuTens. Cyabn Bnpase 3agaBaTth BONPOCH! cneumanucTy B oboin MOMEHT ero gonpoca.

Ctatbs 189. OKoHYaHWe pacCMOTPEHUS Aena Mo CyLecTBy

lMocne uccrnenoBaHWs BceX OoKasaTenbCTB npeacefaTenbCTBYIOWNA NpefocTaBnsaeT CnoBo Ans
3aKkniYeHMa no geny npokypopy, MpeacTtaBuTENto rocyaapCTBEHHOrO0 opraHa wnn npeacrtaBuTerto
opraHa MeCTHOro CaMoOyrnpaBrieHusl, y4yacTBYIOLWMM B MnpoLecce B COOTBETCTBUM C YacTblo TpeTbeu
ctatbn 45 n co ctatben 47 HacToswero Kogekca, BbIACHAET Y APYrnX Nvu, y4acTBYOLWNUX B Aene, ux
npeacTaBuUTENEN, He XXenawT N OHU BbICTYNMUTb C AOMOMHUTENbHBIMU 00bACHEHUsAMU. [1pn oTCyTCTBUM



TaKnX 3asiBIEHUI NpeacefaTenbCTBYOWNIA OObABNSAET pacCMOTPEHME Aena No CyLEeCTBY 3aKOHYEHHbIM
N cya nepexoauT K cyaebHbIM npeHusim.

Cratbsa 190. CyaebHble npeHus

1. CypebHble MpeHus COCTOAT M3 pedven nuud, y4yacTBylOWUX B Aene, UX npeacrtasutenen. B
cyOebHbIX MNpeHusiX NepBbiIM BbICTYMAeT WCTeL, €ero npeacrtaBuTesNlb, 3aTeM - OTBETYMK, €ro
npeacTaBuTENb.

2. TpeTbe nNuUO, 3asiBMBLLEE CAMOCTOATENIbHOE TpeOOBaHME OTHOCUTENBbHO MpegMeTa crnopa B
HayaToM npouecce, U ero npeacraBuTenb B cyAebHbIX MPEeHUAX BBICTYMAKT MOCMe CTOPOH, WX
npegcrtaButenen. TpeTbe N1LO, He 3asBMBLLEE CAMOCTOATENbHbIX TPEOOBaHMI OTHOCUTENBHO NpegMeTa
crnopa, 1 ero npeacraBsuTenb B cyAebHbIX NPeHWsIX BbICTYNAKOT NOCMe UCTUA UM OTBETYMKA, HA CTOPOHE
OZIHOrO U3 KOTOPbIX TPETbE NULO YYacTBYyeT B Aerne.

3. lpokypop, npeacraButTenn rocyaapCTBEHHbIX OpPraHoB, OpraHOB MECTHOrO camMoyrnpaBneHus,
opraHv3auui 1 rpaxgaHe, obpaTuMBLUMECS B CYA 3@ 3alUTON NPaB U 3aKOHHbIX MHTEPECOB APYrMX NuL,
BbICTYNAT B CyAeOHbIX NPEHUSAX NEPBLIMMN.

4. MNocne Npou3HeceHUs peyen BCEMU NLaMK1, y4acTBYHOLMMY B Aene, X NpeacTaBUTENAMN OHK
MOTYT BbICTYMUTb C PENIMKAMUN B CBA3M CO CKa3aHHbIM. [1paBo nocrnegHen pennuky Bceraa NpuHagnexuT
OTBETYMKY, €ro NpeacTaBUTENIo.

O6 oTkase B MPUHATAM K PaACCMOTPEHMIO Xanobbl Ha HapyleHWe KOHCTUTYLMOHHbLIX MpaB
nonoxeHnem ctatbl 191 B CBSA3M ¢ TeM, 4TO kanoba He oTBeyaeT TpebGoBaHUSM AOMYCTUMOCTU, CM.
Onpegenenune KoHctutyumoHHoro Cyga P® ot 21.12.2004 N 458-0.

CraTbsa 191. Bo3obHoBneHNe paccMoTpeHUs gena no cywecTBy

1. Jlnua, yyqyacTteywwine B Agene, nx npeacraBmtenin B CBOUX BbICTYNMNEHUAX MNOCHEe OKOHYaHUA
paccMmoTpeHna gena no CcywecTtBy He BhnpaBe CCbllaTbCA Ha obcToATENbLCTRA, KOTOpble CyaAOM He
BbIACHAINCDL, a TakKe Ha AoKa3aTesibCTBa, KOTOPblE HE 1UccnenoBarincb B Cy,EI,GGHOM 3aceaHun.

2.B cny4ae, ecnu cyg BO BpeMAa Unm nocne Cy,D,e6HbIX ﬂpeHVIVI npu3HaeT HeobXxoaMMbIM BbISICHUTb
HOBble OOCTOATENLCTBA, MMEKLWME 3HAYeHue aOris paccMmoTpeHnda aena, unn uccneanoBaTtb HOBblIE
AOKa3aTesibCTBa, OH BbIHOCUT onpeaeneHne o BO300OHOBIEHUN paccMmoTpeHnd gena no cyuwecrtsy. MNocne
OKOH4YaHuA pacCMOTpeHua gera no CcywecrtBy cyp,e6Hb|e NPeHNA NponcxoadT B obwem nopsagke.

O6 oTkase B MPUHATAM K PaACCMOTPEHMIO Xanobbl Ha HapyleHWe KOHCTUTYLMOHHbLIX MpaB
rnonoxeHnem ctatbl 192 B CBSA3M C TeM, 4TO kanoba He oTBeyaeT TpebGoBaHUSM AOMYCTUMOCTU, CM.
Onpegenenune KoHctutyumoHHoro Cyga P® ot 21.12.2004 N 458-0.

CraTbsa 192. YaaneHue cyga ans NpUHATUS peLleHus

Mocne Cyﬂ,eﬁHbIX I'IpeHI/IIZ Cyqd yoandaeTcda B coBellaTesNibHyl0 KOMHaTy OndA NPUHATUA pelleHusa, o
4yem npe/:lce,aneanTByrou.Mlz obbaBnseT NPUCYTCTBYHOLMM B 3ane cy,u,e6Horo 3aceaHunA.

O6 oTkase B MPUHATUM K PacCMOTPEHUO Kanobbl Ha HapyleHue KOHCTUTYLIMOHHBLIX Mpas
nonoxeHnem crtatbnm 193 B cBA3M C TeMm, 4TO xanoba He oTBevaeT TpebGoBaHMAM [OMYCTUMOCTU, CM.
Onpepgenenune KoHctutyumnoHHoro Cyaa P® ot 21.12.2004 N 458-0.

Cratbsa 193. O6bsBneHne peLleHns cyga

1. Tocne npuHATMA W MNOANWCaHWA pelleHns CyA BO3BpallaeTCcs B 3an 3acedaHvs, rae
npedcejaTensCTBylOWMA MM ogvH M3 cyaen  obbsBnseT  peweHve  cyga.  3artem
npeacefaTenbCTBYOWMNIA  YCTHO pPasbsACHAET CoAepXaHwe pelleHus cyga, MopsaoKk U CpoK  ero
obxanoBaHus.

2. Mpun o6bABNEHUN TOMbKO PE30MTUBHON YacTu peLleHns cyaa npeaceaaTenscTByowmnn obs3aH
pasbsaAcHUTbL, KOorga nuua, ydyacTBylowue B Jdene, WX npeactaBuUTenyd MOryT O3HakoOMWUTbCH C
MOTVMBUPOBAHHLIM peLLeHneM cyaa.

O npuMeHeHUn oTAenbHbIX NonoxeHun rmaebl 16 "Pewenune cyaa" cm. MNMoctaHoBneHune MNneHyma
BepxosHoro Cyga P® ot 19.12.2003 N 23.

Mnaea 16. PELULEHUE CYOA

O6 oTkase B MPUHATUM K PacCMOTPEHUO Kanobbl Ha HapyleHWe KOHCTUTYLMOHHBIX Mpas
nonoxeHnem ctaton 194 B cBA3M C TeMm, 4YTO xanoba He oTBevaeT TpeboBaHUSAM AOMNYCTUMOCTU, CM.
Onpepgenenune KoHctutyumnoHHoro Cyaa P® ot 21.12.2004 N 458-0.

Cratbsa 194. MNMpuHATME pelueHns cyaa




1. TMocTtaHoBNeHWe cyga NEpPBOW WHCTaHUUW, KOTOPbIM [eno paspeliaeTtcs Mo  CYyLecTBy,
npuHuMaeTcsa umeHeM Poccunckon ®efepaunm B chopme peLleHus cyaa.

2. PelleHve cyga NpyHMMAaEeTCs B COBELLATENbHOW KOMHATE, Ir4e MOryT HaxoAuTbCs TOMbKO Cyabs,
paccmaTpvBaloWnA 4eno, Unu CydbW, BXOAsWMe B COCTaB cyda no geny. NpucyTcTBME MHBIX Nnl B
coBeLlaTenbHON KOMHaTe He JOoMyCcKaeTcs.

3. CosellaHne cygen npoucxoauT B MNopsiake, NpeaycMOTpPEeHHOM cTaTben 15 HacTosiwero
Kopgekca. Cyabu He MOryT pasrnawaTth CyXAeHWs!, BbiCKasblBaBLUMECS BO BPEMS COBELLAHUS.

O6 oTkase B MPUHATUM K PacCMOTPEHUO Kamnobbl Ha HapylleHWe KOHCTUTYLIMOHHLIX MpaB
nonoxeHnem ctaten 195 B CBSA3M C TeMm, 4TO xanoba He oTBevaeT TpeboBaHUSAM LOMYCTUMOCTU, CM.
Onpepnenenue KoHcTuTyumoHHoro Cyaa P® ot 21.12.2004 N 458-0.

CraTtbsa 195. 3akOHHOCTb M OOOCHOBAHHOCTb peLleHns cyaa

1. PelleHue cyaa OOMKHO ObITb 3aKOHHLIM U 060CHOBaHHbLIM.
2. Cyn ocHoBbIBaeT pelleHue TONbKO Ha Tex [JoKasaTenbCTBax, KoTopble GbiM MccnegoBaHbl B
cynebHoMm 3acenaHum.

O6 oTkase B MPUHATUM K PacCMOTPEHU0 Kanobbl Ha HapyleHWe KOHCTUTYLIMOHHBLIX Mpas
nonoxeHnem ctaten 196 B CBA3M C TeMm, 4YTO xanoba He oTBevaeT TpeboBaHUSAM AOMNYCTUMOCTU, CM.
Onpepgenenune KoHctutyumonHoro Cyaa P® ot 21.12.2004 N 458-0.

CraTbsa 196. Bonpochl, pa3peluaeMble NpU NPUHATUN PELLEHUS cyaa

1. MNpu NPUHATUK peLleHns Cya OLEHMBaET AoKa3aTesbCTBa, ONpeaenseT, kakue 06CToATeENbCTRA,
VMeloLLMe 3HaYeHne AJ1sS pacCMOTPEHUS fena, YCTaHOBMEHb! U Kakne 06CToATENbCTBA HE YCTaHOBMEHSI,
KaKOBbI NMPaBOOTHOLLEHWS] CTOPOH, KakoW 3aKOH AOMKEH OblTb MPUMEHEH NO AAHHOMY AEny W NoanexuT
1N UCK YOOBNETBOPEHWIO.

2. Cyn, npusHaB HeobXxoOWMbIM BbISICHUTb HOBble OOGCTOATENbCTBA, MMEIOLME 3HaYeHue Ans
paccMOTpeHVUs [erna, WM  WccredoBaTb HOBble  [oKasaTenbCTBa, BbIHOCWUT —onpedeneHue o
BO306HOBNEHUM cyaebHoro pasbupaTenbcta. Mocrne okoHYaHWs pacCMOTPEHUs! Aena no CyLecTBy cyn
BHOBb 3aclyLuMBaeT cyAebHble NpeHus.

3. Cya npuHUMaeT peLleHre No 3asiBNeHHbIM UCTLOM TpeboBaHusM. OgHaKo cyn MOXET BbIMTU 33
npeaesnbl 3asiBNeHHbIX TpeboBaHuii B criyvasix, IpeaycMOTPeHHbIX defeparnbHbiM 3aKOHOM.

O6 oTkase B MPUHATUM K PacCMOTPEHU0 Kanobbl Ha HapyleHWe KOHCTUTYLIMOHHBLIX Mpas
nonoxeHnem crtatbn 197 B cBA3M C TeMm, 4TO xanoba He oTBevaeT TpebGoBaHMAM [OMYCTUMOCTU, CM.
Onpepgenenune KoHctutyumnoHHoro Cyaa P® ot 21.12.2004 N 458-0.

Cratbsa 197. N3noxeHne pelleHns cyna

1. PeweHve cyaa usnaraeTcs B NUCbMEHHOW hopme npeaceaatensCTBYOWUM UM OOHUM U3
cynen.

2. PelweHune cyga nognvcbiBaeTca cyaben Npu e4MHONMYHOM PacCMOTPEHUM UM Aena Uiv BCEMU
CyAbsSIMW NpW KOMnernanbHOM pacCMOTPEHUM Aeria, B TOM YuUCNe CyAben, OCTaBLUMMCS MpU 0CoGoM
MHeHun. icnpaBneHusl, BHECEHHbIE B peLLeHNe cyaa, A0IMKHbI OblTb YAOCTOBEPEHbI MOAMUCAMU CYLEN.

Cratbs 198. CogeprxaHune pelleHns cyaa

1. PelwleHne cyna cocTouT M3 BBOLHOWN, onvcaTenbHON, MOTUBMPOBOYHOW U PE3OMNIOTUBHON YacTeMN.

2. B BBOAOHOM 4acTu pelleHus cyda OOIMKHbl ObITb yKasaHbl JaTa U MECTO MPUHATUS peLleHust
cyda, HavMeHOBaHWe cyaa, MPUHSBLLErO pelleHWe, COCTaB CyAda, CeKkpeTapb cyaebHoro 3acegaHus,
CTOPOHbI, Apyrue nuvua, yvacTBylouve B Aene, Ux npeacrasuteny, npeameTr cnopa unu 3asiBneHHoe
TpeboBaHue.

3. OnucatenbHas 4acTb pelleHust cyda OOoJhKHa codepaTb ykasaHue Ha TpeboBaHue MCTua,
BO3paXXeHUs OTBETUMKA U 0OBbSCHEHUS OPYTUX MWL, Y4acTBYHOLIUX B ere.

4. B MOTMBMPOBOYHOM YacCTu pelleHusl cyda LOMKHbl ObITb yKasaHbl ObCTOsTENbLCTBA Aena,
YCTaAHOBMEHHbIE CyOOM; [OKasaTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbl cyga 00 9TuX
obcTosaTenbCcTBax; O0BOAbI, MO KOTOPbIM Cyd OTBEpraeT Te€ WM WHble [0Ka3aTenbCTBa; 3aKOHbI,
KOTOpbIMM PYKOBOACTBOBAIICS cyA,.

B cnyyae npusHaHUA ucka OTBETYMKOM B MOTMBMPOBOYHOW YaCTU pelleHns cyaa MOXET OblTb
YKa3aHo TONbKO Ha NpU3HaHWE 1CKa U NPUHSATME ero CyaoM.



B cnyyae oTkasza B MCKe B CBSI3W C MPU3HAHWMEM HeYBaXXUTEMbHbIMU MPUYUH MpPOMycka cpoka
MCKOBOW JABHOCTM UK Cpoka obpalleHusi B cya B MOTMBUPOBOYHOWM YaCcTU peLleHusi cya ykasbiBaeTcst
TOMbKO Ha YCTaHOBIEHWE CYAOM AaHHbIX OBCTOATENbCTB.

5. PesonoTMBHas 4YacTb pelleHns cyda AOShKHa cofepxaTtb BbiBOAbl cyaa 06 yaoBrneTBOpeHun
ncka nmbo 06 oTkase B yAOBMETBOPEHWM UCKA MOMNHOCTLIO UMM B YacTW, yKkasaHWe Ha pacnpepeneHue
cynebHbIX pacxofoB, CPOK U Nopsiaok 06XKanoBaHnsa peLleHns cyaa.

Cratbsa 199. CoctaBneHne MOTMBUPOBAHHOMO peLLeHns cyaa

PeweHve cyoa npuHMMaeTcs HemeaneHHo nocne pasbupartensctBa pgdena. CocTtaBneHue
MOTUBMPOBAHHOIO peLleHnst cyga MOXeT OblTb OTMIOXKEHO Ha CpPOK He bonee yem NATb AHEN CO AOHS
OKOH4YaHU4A pa36mpaTeanTBa gena, HO pe3oNniioTUBHYKO HYacCTb pelleHna cyn OOImKeH 06bSABUTL B TOM Xe
cynebHom 3acefaHun, B KOTOPOM 3aKOHYMNOCH pasbupatensctBo Aena. Ob6bsaBneHHas pe3ontoTuBHasi
YacTb peLleHns cyga JofmkHa OGbITb MognucaHa BCEMU cyabsamMmn 1 npuobLueHa k aeny.

Cratbs 200. NcnpaBneHne OnNnCok M siBHbIX apndMeTUYECKNX OLLIMOOK B peLleHnmn cyaa

1. MNMocne ob6bABRNEHUs peLleHus cyd, NPUHSBLUUIA pelleHue no Aeny, He BrpaBe OTMEHUTb UMK
U3MEHUTb €ro.

2. Cyn MOXeT Mo CBOen MHMLMaTMBE UMW MO 3asiBIEHUO MWL, y4acTBYOLWKUX B Aene, UCnpaBuTb
OOMyLleHHble B peLleHMM cyda OMnuUCKU UNn siBHble apudmeTmdeckne owmbku. Bonpoc o BHeceHuu
ncnpaeBneHUn B pelleHne cyga paccmatpuBaeTcs B cygebHom 3acegaruu. Jlvua, ydacTeyrowme B gere,
n3BeLLalnTCs 0 BPEMEHN U MecTe cyaebHOro 3aceaHusi, 0gHaKo MX HesIBKa He SIBMSIETCSl MPensaTCTBMEM
K pa3peLleHunio BONpoca O BHECEHWM UCTIPaBIIEHMI B peLLeHNEe cyaa.

3. Ha onpepgeneHue cyaa o BHECEHMM UCNPaBrEHNUI B peLleHne cyaa MoxeT BbiTb NogaHa YacTHas
»anooba.

Cratbsa 201. [lononHuTensHoEe pelleHne cyaa

1. Cya, NpuHABLWIMIA pelueHne no Aeny, MOXeT Mo CBOEW WHMUMATMBE UMW MO 3asBNEHU0 Nuu,
yyacTBYHOLLUX B Aerne, NpUHATbL AONOMHUTENbHOE peLleHne cyaa B criyyae, ecnu:

1) no kakomy-nmbo TpeboBaHWIO, MO KOTOPOMY Ivua, yyacTBylLWMe B Aene, NpeacTasnsinm
JoKasaTenbCTBa U AaBanv 06bsiCHEHNs!, He ObINIo MPUHATO peLLUeHne cyaa;

2) cyd, paspeluvB BOMPOC O MpaBe, He ykasan pasMep MNPUCY>KOEHHOW CyMMbl, UMYLLECTBO,
noanexatlee nepegave, Unu AenNcTBusi, KOTopble 00s3aH COBEPLUNTL OTBETYNK;

3) cyoom He paspelleH BOnpoc O cyaebHbIX pacxodax.

2. Bonpoc 0 NpuHATAM OONOMHUTENBHOMO PeLIeHNs cyaa MOXeT ObiTb NOCTaBNeH A0 BCTYNMeHWs B
3aKOHHYI0 CuIy pelweHust cyga. [JononHntensHoe pelleHne NpYHMMaeTCsl CyaoM Mocrne pacCMOTPEeHs
yKka3aHHOro Bornpoca B cygebHom 3acegaHum n moxeT ObiTb obxanoBaHo. Jlvua, yyactsyowue B gene,
N3BELLATCA O BPEMEHM N MecTe cyaebHOro 3aceaHusi, 04HAKO UX HESIBKA HE ABMSIETCA NPenaTCTBUEM
K paCCMOTPEHMIO N pa3peLLEeHMIO BOMPOca O NPUHATMM SONONHUTENBHOIO peLleHns cyaa.

3. Ha onpepeneHve cyga o6 oTkase B NPUHATMM OOMOMHUTENBHOMO pelleHus cyga MoXeT ObiTb
nopgaHa vacTHas xanoba.

Cratbs 202. PasbscHeHMe pelleHns cyaa

1. B cnyyae HesicHOCTM peLleHust cya, NPUHSBLUWIA ero, No 3asiBNEHWIO NKL, y4acTBYOLWNUX B Aene,
cyAebHoro npucTaBa-ucronHUTENS BNpaBe pas3bsCHUTb PELLeHMe cyaa, He M3MEHSIsi ero CoaepaHusi.
PasbsicHeHWe pelleHusi cyda OOMycKaeTcsl, eCrn OHO He MPUBEOEHO B UCMOMHEHNE U HEe UCTEK CPOK, B
Te4YeHne KOTOPOoro pelleHne cyga MoxXeT ObITb NPUHYOUTENIbHO UCMNOJTHEHO.

2. Bonpoc 0 pa3sbsiCHEHUWM peLLeHusi cyda paccmaTpuBaeTcs B cyaebHom 3acepaHuun. Jlvua,
yyacTByloLlMe B ere, U3BELLAOTCS O BPEMEHM M MecTe cyaebHoro 3acefaHusi, oQHaKko UX HesiBKa He
ABNSIeTCSA NPensTCTBMEM K PACCMOTPEHMIO U pa3peLLEHMIO BONPOCa O Pa3bsACHEHUN peLLeHNs cyaa.

3. Ha onpepenenve cyna o pasbsiCHEHUM peLleHns cyda MoXeT OblTb NnofaHa YacTHas »anoba.

Cratba 203. OTcpoyka wmnu paccpodka MCMOMHEHUS peLleHnsa cyda, M3MeHeHue cnocoba u
nopsagka ncnofiHeHuna pelleHnsa cyna

1. Cyn, paccMOTpeBLUMiA Aeno, No 3asBneHnsM 1L, y4acTBylOWMX B gene, cyaebHoro npuctasa-
UCNoNMHUTENSA NGO UCXOASA U3 UMYLLECTBEHHOIO MOMOXXEHUS CTOPOH UMK ApYrMx o6CToATENbLCTE Bnpase
OTCPOUUTBL UMK PacCPOYUTL UCTIONHEHME PELLIEeHUs cyaa, USMEHUTb Crocob 1 NOPSAAOK ero UCTMOMHEHMS.

2. YKasaHHble B 4acTu MepBOM HacTosLel cTaTbM 3asBreHuss paccMmaTpusaloTcs B cyaebHom
3acedaHuu. Jlvua, yyacTBylollve B Jefle, M3BELLAlTCs O BpeMeHu U MecTe cyfaebHoro 3acenaHus,



O[lHAaKO WX HesiBKa He sIBMsieTCs NPEnsTCTBMEM K PAaCCMOTPEHMIO U paspeLleHnio NOCTaBNEeHHOro nepen
CyLooM BoMpoca.

3. Ha onpegeneHne cyga o6 OTCpouke WAM O pacCpOYKe WCMOMHEHMs pelleHus cypa, o6
n3MeHeHnn cnocoba 1 nopsaka ero UCMONTHEHMST MOXKET ObITb NogaHa YacTHas xanoba.

Cratbsa 204. OnpeneneHue nopsigka M cpoka MCMOMHEHUS pelueHust cyga, obecneyeHust ero
NCMOSHEHNS

B cnyyae, ecnu cyq ycTaHaBnvMBaeT onpeeneHHble NopsiAoK U CPOK UCMOSTHEHUS peLleHus cyaa,
obpallaeT pelleHVWe cyda K HEMEANEHHOMY WCMOMHEHMIO UNKM NPUHUMAaeT Mepbl Mo oGecneyeHnto ero
NCMOMHEHNR, Ha 3TO YKa3blBAETCH B PE30IOTMBHOM YacTu peLleHns cyaa.

Cratbs 205. PeweHne cyaa O npucyxgeHumn nmylulecrtesa uiin ero CTOMMoCTu

anI npucyxgeHnn umyliectBsa B HaType Cyn YyKasblBaeT B peleHun cyda CTOUMMOCTb 3TOro
nMmyulecrtea, Kotopada AOOJDKHa ObITb B3biCKaHa C OTBET4YMKA B cny4yae, ecnm npum mncnofiHeHunn pelieHuA
cyaa npucy>XgeHHoe MMyLLeCTBO He OKaXXeTCHA B Halln4vnn.

CraTba 206. PelueHuve cyaa, 0653biBatoLLee OTBETYMKA COBEPLUMTL ONpeaerieHHble OeACTBUS

1. Mpu npuHATMM pelleHns cypda, 06s3blBaloLLEro OTBETYMKA COBEPLUUTL OMpeAereHHbIe
OENCTBUS, HE CBSA3aHHbIE C NepefaYven MMYLLECTBA UMW OEHEXHbLIX CYMM, CYA, B TOM e PeLUeHUN MOXET
ykasaTb, YTO, €CMM OTBETYMK HE UCMOMHUT peLLeHNe B TeYEeHUe YCTaHOBIIEHHOIO Cpoka, UCTEL, BrpaBe
COBEPLUNTbL 3TW AENCTBUS 3a CHET OTBETUMKA C B3bICKAHMEM C HEFO HEOBXOAMMbIX PACXOA0B.

2. B cnydyae, ecnu ykasaHHble [OEWACTBMSI MOryT OblTb COBEPLUEHbI TOMbKO OTBETYMKOM, CYA
yCTaHaBMnMBaeT B pPELUEHWN CPOK, B TEYEHME KOTOPOro pelleHne cyaa AOSMKHO ObiTb MCMOMHEHO.
PeweHne cyna, o6s3biBalollee OpraHvM3auuio UM KomnernanbHbld OpraH COBEPLUMTL OnpeaerneHHble
AencTBus (UCMOMHUTL pelleHne cyaa), He CBsi3aHHble C nepefayer UMyLLecTBa UMM OEHEXHbIX CYyMM,
UCMOMHSETCA MX PYKOBOAMTENEM B YCTAHOBIEHHBI CpPOK. B criyyae HeucrnonHeHus pelueHus Ges
YBaXXMTENbHbIX NMPUYMH Cya, NPUHSBLUNIA peLueHne, NMBo cyaeGHbIN NpUcTaB-UCTNONHUTENb NPUMEHSIET B
OTHOLUEHWM PYKOBOAMTENS OpraHvM3auuyM WNM  PyKOBOAWUTENS  KOMNEernanbHoro opraHa Mepbl,
npeaycMoOTpeHHble heieparnbHbIM 3aKOHOM.

Cratbs 207. PelweHune cyna B NOMb3y HECKONbKMX UCTLIOB UITM NMPOTMB HECKONbKUX OTBETYMKOB

1. [Mpun NPUHATMKN peLleHust cyaa B NOJSib3y HECKONbKMX UCTLIOB CyA YKasblBaeT, B KaKOW [4OSie OHO
OTHOCUTCS K KaXKZAOMY M3 HUX, UIM YKa3blBaeT, YTO NPaBO B3bICKAHUS SABMSIETCS CONMAAPHBIM.

2. MNpy NPUHSTAM pelueHusi cyda NPOTMB HECKOJbKUX OTBETYMKOB Cy[ YKasblBaeT, B KakoW fore
KaXabli U3 OTBETYMKOB [OJKEH MCMOMHUTL PeLUeHWe cyaa, WK ykasblBaeT, YTO MX OTBETCTBEHHOCTb
ABNSIETCA CONUAapHON.

Cratbs 208. MHgekcauns nNpucyXaeHHbIX AEeHEXHbIX CyMM

1. Mo 3asBneHn0 B3biCKATENS WM OOMKHMKA CyA, PaAcCMOTPEBLUMMA LEN0o, MOXET MPOM3BECTU
MHOEKCaLUMio B3bICKAHHbLIX CyOM AEHEXHbIX CYMM Ha AEHb UCMOSIHEHWS peLLUeHUs cyaa.

2. 3agBneHue paccmaTpuBaeTcss B cygebHom 3acepaHun. Jlvua, yyacTBywolwme B ferne,
N3BELLATCA O BPEMEHM N MecTe cyaebHOro 3aceaHusi, 04HAKO UX HESIBKA HE ABMSIETCA NPenaTCTBUEM
K paspeLueHunio Bonpoca o6 nHaekcaunm NpUCyXaeHHbIX EeHEXHbBIX CYyMM.

3. Ha onpeneneHve cyaa o6 nHaekcaumy NpUCY>KOEHHbIX AEHEXHbIX CYyMM MoXeT OblTb nogaHa
yacTHas xarnooa.

Cratbs 209. BcTynneHne B 3aKOHHYHO CUIYy peLLeHni cyaa

1. PeweHns cyga BCTynawT B 3aKOHHYK CWUMY MO WCTEYEHWM CpPOKa Ha anenmnsuyMoHHOe WIu
KaccaLMoHHOe obxanoBaHune, ecrniv oHn He bbinn o6XxanosaHbl.

B cnyyae nogaun anennaunoHHon xanobbl peleHne MMpPOBOro CyAbW BCTyMaeT B 3aKOHHY CuIy
nocre pacCcMOTPEHUS PalioHHbIM CyAOM 3TOM xanobbl, ecnu obxanyemoe pelleHue cyaa He OTMEHEHO.
Ecnu pelieHvem paioHHOrO cyia OTMEHEHO UMM N3MEHEHO peLleHe MUPOBOIO CyAbU U NMPUHSITO HOBOE
peLleHne, OHO BCTyNaeT B 3aKOHHYH CUIY HEMEANEHHO.

B cnyyae nogauv kaccaumoHHON anobbl pelleHne cyda, ecrnv OHO He OTMEHEHO, BCTyrnaeT B
3aKOHHYIO CUIy MOCIEe PaCCMOTPEHUS ieNna CyA0M KacCaLMOHHOW MHCTaHLUMK.

2. MNocne BCTYNMeHUsI B 3aKOHHYIO CUMY pELUEHUs Cyda CTOPOHbI, ApyrMe nvua, ydacTeyilolive B
Jene, Ux NpaBoONPeEeMHUKN He MOTYT BHOBb 3asiBNSTb B Cy[e Te Xe UCKoBble TpebGoBaHUsi, Ha TOM Xe



OCHOBaHUW, a Takke ocnapvBaTb B APYroM rpa)kAaHCKOM Mpouecce YCTaHOBMEHHble cyooM dakTbl U
NpPaBOOTHOLLEHUS.

3. B cnyyae, ecnu nocre BCTYNNEHNsI B 3aKOHHYHO CUIY peLUeHnsi cyaa, Ha OCHOBaHWM KOTOPOTO C
OTBETYMKA B3bICKMBAIOTCS Mepuoanyeckne nnaTexu, U3MEHsITCS oOCTOSATeNnbCTBa, BAMAIOWME Ha
onpenerneHne pasmepa nnaTtexen UnM ux NPOAOIKUTENBHOCTb, KaXaasi CTOPOHa NyTeM NpeabsBeHUs
HOBOrO MCKa BrnpaBe TpeboBaTb N3MEHEHWSI pa3Mepa 1 CPOKOB MNiaTexen.

Cratbs 210. VcnonHeHne pelueHns cyaa

PelwweHne cyga npuBoaAuUTCA B UCNOJIHEHME nNocne BCTynieHna ero B 3aKOHHYK cCcuny, 3a
UCKNK4YyeHnem cCriydaes HemenrnieHHoro wucnosrfHeHuda, B nopdaake, YCTaHOBJIEHHOM (be,qepaanblM
3aKOHOM.

Cratbs 211. PeweHus cyga, noanexaiume HeMeaneHHoOMY UCTMOSNTHEHUIO

HemeaneHHOMy MCMONTHEHWUIO NOANEXUT CyAeOHbIN NpUKas Unu peLLeHne cyaa o:

B3bICKAHUWN aNMMEHTOB;

BbinnaTe paboTHMKY 3apaboTHOM MNaThbl B TEYEHNE TPEX MECSILIEB;

BOCCTaHOBIEHMM Ha paboTe;

BKMOYEeHUN rpaxgaHvHa Poccuiickon depepaumm B CNMCOK  M3bupaTenen, y4yacTHMKOB

pedepeHayma.
Cratbs 212. lNpaBo cyga obpaTtnTb pelleHne K HeMeaneHHOMY UCMOSTHEHNIO

1. Cyn MoxeT mno npocbGe uctua obpaTuTb K HEMEANEHHOMY WCTIONHEHWIO pelLeHue, ecnu
BCreACTBME 0COObIX 06CTOATENLCTB 3aMeasieHNe ero UCMOSIHEHUS] MOXEeT MPUBECTU K 3Ha4MTerbHOMY
ylwepby [nOns B3bickaTens WM WUCMOMHEHWE MOXEeT OKasaTbCs HEeBO3MOXHbIM. [py  JonylueHuu
HEeMeneHHOro UCMOMHEHUs peLleHns cyd MoXeT notpeGosaTth OT MUCTUA obecnedeHus NoBopoTa ero
UCMOMHEHNA Ha crydyail OTMeHbl pelleHus cyda. Bonpoc o HeMeaneHHOM WCMOMHEeHWU pelleHus cyaa
MOXET BbITb PACCMOTPEH OIHOBPEMEHHO C NMPUHATMEM peLLeHMs cyaa.

2. Bonpoc o gonylieHMn HeMeaneHHOro UCMOMNHEHUs pelleHns cyaa paspellaeTcs B cyaebHom
3acedaHuu. Jlvua, yyacTBylollme B Jefle, M3BELLAlTCs O BpeMeHu U MecTe cyfebHoro 3acepnaHus,
00HAaKO UX HesiBKa He sBMSeTCcs NPenaTCTBMEM K paspeLleHuio Bonpoca O HeMeArneHHOM WCTONHEeHUN
pelLeHus cyaa.

3. Ha onpepneneHve cyga o HemMeOsIEHHOM WCMONHEHUM pelleHust cyaa MoxeT ObiTb nogaHa
YyacTHas ano6a. MNMogaya YacTHOW kanobbl Ha onpedeneHne O HeMEANEHHOM WCTIONHEHUN peLleHus]
cyaa He NMpuocTaHaBnvMBaEeT UCTMONTHEHME 3TOrO onpeaeneHus.

Cratbsa 213. ObecneyeHne NCNOMNHEHUS peLleHns cyaa

Cyp, MoXeT obecneynTb WCMonHeHne peweHuna cyna, He o6pau.|,eHHoro K HemenneHHomy
MCMNoJIHeHNID, NO nNpaBsuIiiamM, YyCTaHOBJIEHHbIM rnason 13 HacTosLero Kogekca.

CraTbsa 214. Bbicbinka nMuam, y4acTByOLWMM B Aerne, KOMuMn pelleHns cyga

Jlnuam, yyYyacTeyrwwiMm B gene, HoO He NPUCyTCTBYHOLLUMM B cy,qe6H0|v| 3acefaHun, Konmmn pelueHuna
cyfa BbiICblJ1al0TCA HE nNo3gHee 4eM Yepes NATb ,D,HeVI CO OHA NPUHATUA pelleHna cyaa B OKOHYaTeNbHON

dopme.
Mnaea 17. TIPUOCTAHOBJIEHUE NMPOU3BOACTBA MO AENY
Cratbs 215. O653aHHOCTE CyAa NPUOCTaHOBUTL NPOU3BOACTBO MO Aeny

Cyp, 06s3aH NpMOCTaHOBUTb NPOM3BOACTBO MO ey B Cly4vae:

CMepTn rpaxgaHnHa, eciih ChnopHOe nNpaBOOTHOWEHMe aOonyckaeT npaBsonpeemMmcTso, unn
peopraHnsaunm ropman4yeckoro rnmua, Kotopble ABIAKTCA CTOpOHaMu B Aene uinm TpeTtbnMmn nmuamm cC
CaMOCTOATENIbHbIMU Tpe6OBaHMFIMI/I;

NPU3HaHUA CTOPOHbI HegeecnocobHoOn unu OTCYTCTBUA 3aKOHHOIo npencrasutenda y nuua,
NPU3HaHHOIo He[eecnocobHbIM;

y4yactna oTBeTyMKa B 0oeBbIX OENCTBUSAX, BbIMONTHEHUS 3adad B ycnoBuax k-If.')e3BI:»I‘-Ial7IHOFO mnnm
BOEHHOI0 NOJIOXEeHUA, a TakKe B YCIoBUAX BOEHHbIX KOHCbJ'IVIKTOB nnn I'IpOCb6bI ncTua, y4yacteyroLiero B
00eBbIX AeNCTBUSAX MO0 B BbINONHEHMM 3a4a4 B ycnoBuax l'Ipe3BI:Il'IaI7IHOF0 NN BOEHHOIO NOJNoXeHud, a
TakKXKe B YCNOBUAX BOEHHbIX KOH(*)J'IVIKTOB;



HEBO3MOXXHOCTU PacCMOTPEHMS AaHHOrO Aena O paspeLleHus Opyroro gena, paccmaTpvBaemMoro
B rpaXgaHCKoM, agMUHUCTPATUBHOM UMM YrofIOBHOM MPOU3BOACTBE;

obpauweHns cyga B KoHctutyumnoHHein Cya Poccuickon degepaumm ¢ 3anpocoM O COOTBETCTBUM
3aKkoHa, nognexatiero npumeHeHuto, KoHctutyumm Poccunckon egepaumu.

Cratbs 216. NpaBo cyaa NpuoCcTaHOBUTL NPOU3BOACTBO MO Aeny

Cyn MOXeT Mo 3asiBNEHNIO NWL, y4acTBYOLLMX B Aene, Uy Mo CBOEN MHUUMATUBE NPUOCTaHOBUTL
Npon3BOACTBO MO Aery B Cryyae:

HaXxoXaeHna CTOPOHbI B neyebHom yypexaeHunu;

pO3biCKka OTBETUUKA;

Ha3Ha4YeHna CyaoM SKCNepTu3bl;

Ha3Ha4YeHns opraHoM OMeKku 1 nonevmTenbcTBa 0bcnegoBaHMs YCNOBUN XU3HWU YCbIHOBUTENEN NO
aeny o6 ycblHOBNEHWW (yaovepeHun) n opyrum genam, satparmBarolium npaBa U 3aKOHHbIE MHTepechI
neten;

HarnpaBneHus cyaom cynebHoro nopydeHust B COOTBETCTBUM CO CTaTbel 62 HacToswero Kogekca.

Cratbsa 217. Cpokv NpyOCTaHOBIEHNSI NPOM3BOACTBA Mo Aeny

[Mpon3BoacCTBO MO Aeny NPpMOCTaHaBNMBAETCS B CryyYasnx, NpeayCMOTPEHHbIX:

absauamm BTOpbIM M TpeTbUM cTatb 215 Hactosiwero Kopekca, - [0 onpegeneHus
npaBonpeemMHnka nuua, yyacTByloLlero B Aene, UM HasHadeHus HeLeecrnoCcoOHOMY nuLy 3aKOHHOro
npencraBuTens;

ab3auem 4vetBepTbiM cTaTbl 215 HacTosiwero Kopekca, - OO ycCTpaHeHWss OGCTOSATENbLCTB,
NOCNYXMBLUMX OCHOBaHUEM NSl NPUOCTAHOBIIEHNSI NPOM3BOACTBA MO Aeny;

ab3auem naATbiM cTatby 215 HacToswero Kogekca, - 4O BCTYNNEHNst B 3aKOHHY cuiy cyaebHoro
MOCTaAHOBIEHWS], PELUEHUS Cyda, MPUroBopa, onpeaeneHusa cyga unv 4o NPUHATMS NOCTaHOBMEHMS MO
MaTepuanam gena, paccmaTpMBaemMoro B agMUHUCTPATUBHOM NMPOUN3BOACTBE;

absauem wecTtbiM cTatbk 215 HacTtosiwero Kogekca, - A0 NpuHATMS KOHCTUTYUMOHHbIM Cyaom
Poccuiickon degepaumm COOTBETCTBYHOLENO NOCTAHOBIIEHUS.

Cratbs 218. ObxanoBaHue onpegeneHna cyaa o nNnpuoctaHoBIIEHMN Npoun3BoACcTBa No aeny

Ha onpeneneHve cyaa o NpMocTaHOBNEHUN NMPOU3BOACTBA MO Aeny MoXeT OblTb nofaHa YacTHas
»anooba.

CraTbsa 219. Bo3obHoBneHne nponssoacTsa no geny
MponssoacTBO No Aerny BO30OHOBMSETCA MOcCre YCTpaHeHWss OBCTOATENbCTB, BbI3BABLUMX €ro
NPUOCTaHOBMNEHWE, HA OCHOBAHMU 3asiBNEHMS NUL, y4acTBYOLWMX B Aerne, unn no nHnumnatuse cyga. MNpu

BO30OHOBMNEHMM npon3BoAcTBa Cya n3sellaet 06 aTom nuu, y4vacTByrOLWNX B aene.

Mnaea 18. MPEKPALLEHME NMPOU3BOACTBA MO AENY

MonoxeHusa ctatbn 220 Bo B3anmocsssun co ctatbern 253 MK Poccunckon ®epepaumm no csoemy
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICITY B CUCTEME [EeNCTBYIOLLEro rpaxaaHCKoro mnpoueccyansHoro
perynMpoBaHus npegnonaratoT, YTO Cy4 HE MOXET MpeKkpaTuTb NPOM3BOACTBO MO Aeny o6 ocnapueaHum
HOPMaTUBHOIO MPAaBOBOrO akTa, MPU3HAHHOIO MO PELUEHMI0 OpraHa rocyaapCTBEHHOW BMacTu, opraHa
MECTHOro camoyrnpaBfieHNs NN AOIMKHOCTHOIO NnLa, NPUHABLLEro AAHHbLIN HOPMATUBHBINA NPaBOBOW akKT,
yTpaTMBLLUMM CWMy Mocre Nofadv B Cyd COOTBETCTBYHOLLEro 3asiBNieHUsl, ecnv B npouecce cygebHoro
pasbupartenbcTBa OygeT YCTAHOBMEHO HapylleHMe ocnapvBaeMblM HOPMAaTWMBHbIM MPABOBbIM aKTOM
npae n ceobon 3asBuTens, rapaHtTMpoBaHHbIX KoHcTuTyumen Poccuiickonn deagepaumu, 3akoHaMu U
WHBIMW HOPMaTMBHbIMK NMpaBoBbiMK akTamu (Onpegenenne KonctutyumonHoro Cyga P® ot 12.05.2005
N 244-0).

CraTtbsa 220. OcHoBaHUA NpekpalleHns Npon3BoacTBa No Aeny

Cya npekpaluaeT Nnpou3BoAcTBO No deny B criyyae, ecnu:

O6 oTkaze B MPUHATUM K PACCMOTPEHWIO anobbl Ha HapyLUeHNe KOHCTUTYLIMOHHbIX NpaB ab3auem
BTOpbIM cTaTbh 220 cMm. OnpegenerHne KoHctutyumornHoro Cyaa P® ot 24.11.2005 N 471-0.

0eno He MOANEeXWUT pacCMOTPEHWI0 W paspelleHnio B Cyde B MOpsAKe rpaaaHCKoro
CyOonpoM3BOACTBA MO OCHOBaHMAM, MpPeayCMOTPEeHHbIM nyHkToM 1 4actu nepBow crtatbu 134
HacTosiwero Kopgekca;




MMeeTCs BCTYMMBLLEE B 3aKOHHYIO CUMY U NMPUHATOE MO CMopy Mexay TeMU e CTOPOHaMu, O TOM
Xe npegmMeTe U MO TEM Xe OCHOBaHMSIM peLleHMe cyda WM onpedeneHue cyaa O MnpeKkpalleHun
NMPOM3BOACTBA MO ANy B CBA3M C MPUHATMEM OTKasa MCTLUa OT MCKa WU YyTBEepXOeHMeM MUPOBOro
cornalleHNs CTOPOH;

1cTel, oTKasarncs OT UCKa M OTKa3 NPUHAT CyOoM;

CTOPOHbI 3aKIMHUYNIM MUPOBOE COTTalleHNe U OHO YTBEPXKAEHO CydoM;

MMeeTcs cTaBllee 06sA3aTernbHbIM AN CTOPOH, MPUHATOE Mo Cropy MeXAy TEMM XXe CTOPOHaMU, O
TOM e npeameTe M MO TEM XK€ OCHOBAHUSIM pelleHne TPeTencKoro cyaa, 3a UCKIIOYEHWEM Cryyaes,
ecnv cyd oTkasan B Bblgaye WCMOMHMTENbHOrO NMCTa Ha MpUHYOWUTENbHOE WCMOSIHEHWE peLUeHus
TpeTelckoro cyaa;

nocrne CMepTy rpaxaaHuHa, SBMSBLUErocs OOHOW U3 CTOPOH MO Aesy, CropHOe NpaBOOTHOLUEHUe
He AOoMyCcKaeT NpaBONPEeeMCTBO MUIK NMKBUAALMS OpraHu3auuy, SBnsBLIeNCs OQHOM 13 CTOPOH Mo aeny,
3aBeplueHa.

Cratbs 221. MNopsaok v NocneacTBust NpekpalleHnsl Npor3BoACcTBa Mo Aeny

npOI/I3BO,EI,CTBO no paeny npekpawaetcd onpegenedHnemMm cyna, B KOTOPOM YKa3blBaeTCA, 4YTO
NOBTOpPHOE o6pau.|,eHV|e B Cyd MO Cnopy mMexay TeMu e CTOPpOHaMK, O TOM Xe npeamMeTte U no 1emMm xe
OCHOBaHUAM He OOonyCKaeTCA.

Maea 19. OCTABJIEHUE 3AABJIIEHUA BE3 PACCMOTPEHUA
Cratbsa 222. OcHoBaHUA AN oCTaBneHus 3asBrneHns 6e3 paccMoTpeHus

Cypn octaBnsieT 3asBneHne 6e3 pacCMOTpeHUs B Criyyae, ecriu:

WCTLLOM He cOOmnodeH YCTaHOBIEHHbIM dheaeparnbHbiM 3aKOHOM ANA OAaHHOW kaTeropuu gen wnm
NpeayCMOTPEHHbIV AOrOBOPOM CTOPOH AOCYAEOHLIN NOPSAOK YperynmpoBaHua crnopa;

3asiBNeHVe NogaHo HeaeecnocobHbIM NULOM;

3asiBNeHne noanmcaHo unu nogaHo NuuoM, HE MMEIOLMM MOMHOMOYMI Ha ero nognucaHve unm
npeabsBneHne ncka;

B MPOW3BOACTBE 3TOr0 WM OpYyroro cyaa, apOuTpakHoro cyaa MMeeTcs BO30YyXOeHHOe paHee
Oeno no cnopy Mexay TEMU )Xe CTOPOHaMMI, O TOM Xe NpegMeTe M Mo TEM Ke OCHOBaHUAM;

UMEETCsl COrnalleHne CTOPOH O Mepefade [aHHOro crnopa Ha pacCMOTPEHME M paspelleHune
TPETENCKOro cyaa 1 oT OTBETYMKA OO Havana pacCMOTPEHMS Aena Mo CyLeCcTBY NOCTYNMWITIO BO3paXkeHne
OTHOCUTENBHO PACCMOTPEHUS U paspeLLeHnst crnopa B cyae;

CTOPOHbI, He MpocuBwMe O pa3bupaTenbCcTBe fena B MX OTCYTCTBME, HE SABWMMCb B Cyd MO
BTOPWYHOMY BbI3OBY;

uctel, He MNpoOCMBLIMIA O pasbupaTenbCTBe gera B €ro OTCYTCTBME, He sBUNCA B Cyh Mo
BTOPMYHOMY BbI30BY, @ OTBETUMK HE TpebyeT pacCMOTPEHNS Aena no CyLecTBy.

Cratbsa 223. [Nopsaok 1 NocrneacTBMsa oCTaBrneHus 3asBneHns 6e3 paccMoTpeHus

1. MNMponsBoacTBO MO Aeny B criydyae OCTaBMeHUs 3asBneHus 6e3 paccMOTpeHust 3akaHdMBaeTCs
onpeneneHnem cyga. B aTtom onpegeneHun cya o6s3aH ykasaTtb, Kak YCTPaHUTb yKasaHHble B cTaTbe 222
HacToswero Kogekca ob6cTtoaTensCcTBa, NPEnAaTCTBYIOLWLME PACCMOTPEHMIO Aena.

2. MNocne ycTpaHeHnss 06CTOATENBbCTB, MOCMAYXMBLUMX OCHOBaHWEM ANS OCTaBMEHUsI 3asiBNEHUS
6e3 paccMoTpeHusi, 3aMHTepecoBaHHOE NULO BrpaBe BHOBb 06paTUTbCS B CyA C 3asiBlieHUMEM B 00LeM
nopsiake.

3. Cyn no xopaTanmcTBy MUCTUA MMM OTBETYMKA OTMEHSET CBOe onpeferneHne ob ocTaBneHun
3aaBneHnss 6e3 paccMoTpeHUst MO OCHOBaHMAM, ykasdaHHbIM B ab3alax ce4bMOM 1 BOCbMOM CTaTbi 222
HacTosiwero Kopekca, ecnu ucTey uvnu OTBETYMK NPeacTaBUT OoKa3aTenbCTBa, noaTBepxaatowime
YBaXXUTENMbHOCTb NMPUYNH HESIBKM B CyAeOHOe 3acefaHne M HEBO3MOXHOCTM coolLleHns o Hux cyay. Ha
onpegeneHne cyaa ob oTka3e B yOOBMNETBOPEHWM TaKOro xodatanmcreBa MoxeT ObiTb nMojaHa 4YacTHas
»anooba.

nasa 20. ONPEOENEHWE CYOA
CraTbsa 224. Mopsgok BblHECEHMS onpedeneHun cyga
1. CynebHble MoOCTaHOBMNEHUS cyda NEepBOW MHCTaHUMM, KOTOPbIMWM OEeNo He paspeluaeTcs no

CyLlleCTBY, BbIHOCATCA B ¢)opme onpep,eneHMﬁ cyna. Onpe,u,eneva Cyaa BbIHOCATCA B coBellaTenbHom
KOMHaTe B nopsanke, npeayCMoTpeHHOM 4acCTbio nepBoﬁ ctatbn 15 HacTosiwero Koaekca.



2. Mpun paspeLleHn HECNOXHbIX BOMPOCOB Cyd WM CyAbsi MOXET BbIHOCWUTb OMnpeneneHusi, He
yoansscb B coBellaTernibHyl0 KOMHaTy. Takue onpedeneHus 3aHocaTcs B NpoTokon cyaeGHoro
3acenaHus.

3. OnpepneneHns cyaa ornawlatloTcsi HEMeANEeHHO Nocre UX BbIHECEHUSI.

Cratbs 225. CogeprxaHune onpegeneHus cyaa

1. B onpegeneHun cyaa A0MmKHbI OblTb YKa3aHbl:

1) paTa n MecTo BbIHECEHUS ONpeaerneHus;

2) HaumeHoBaHVMEe Ccyda, BbIHECLUEro onpegeneHue, COCTaB cyga M cekpeTapb cyaebHoro
3acefaHus;

3) nuua, yyacTBytoLme B Aerne, npegmMeT cnopa unu 3aseneHHoe TpeboBaHue;

4) BOnpoc, 0 KOTOPOM BbIHOCUTCS onpeaeneHue;

5) MOTUBBI, NO KOTOPbLIM CyA, NpULIEn K CBOMM BbiBOAAM, WU CCbiflka Ha 3aKOHbl, KOTOPbIMU CyA
pyKoBOACTBOBAancS;

6) cynebHoe NOCTaHOBIEHNE;

7) NOpsIAOK 1 CPOK ODXanoBaHUsl oNpefenennst cyaa, eCriv OHO NOAMNEXMUT 06XanoBaHuIo.

2. OnpegeneHve, KOTOpoe BbIHOCUTCSA cygoMm 6e3 yaaneHus B CoBeLLaTeNbHY KOMHATY, AOIMKHO
coAepKaTb CBeEHWs], yka3aHHble B MyHKTaX 4 - 6 yacTu NepBON HACTOSILLEN CTaTbW.

CraTtbs 226. YacTHble onpegeneHns cyaa

1. MNpwn BbIABNEHUUN CriyYaeB HapyLUeHUs1 3aKOHHOCTUM Cy[ BrpaBe BbIHECTU YaCTHOE onpeaeneHune
W HanpaBuUTb €ro B COOTBETCTBYHLUME OpraHv3auuu UM COOTBETCTBYIOLLMM [ODKHOCTHLIM NuuamM,
KoTopble 06si3aHbl B TEYEHNE MecsiLa COOOLNTL O MPUHATBIX UMW Mepax.

2. B cnyyae HecooOLlleHMs O MNPUHATBIX Mepax BUHOBHbIE [OOJMKHOCTHbIE NMua MOryT ObITb
noABeprHyThl WTpady B pa3mepe OO0 OECATM YCTAHOBIEHHbIX dedepanbHbiM 3aKOHOM MUHUMAarbHbIX
pasMepoB onnartbl Tpyaa. HanoxeHue wrpada He ocBobOXOaeT COOTBETCTBYHOLUNX OOIMKHOCTHBIX AL
OT 06513aHHOCTUN COOBLWUTE O Mepax, MPUHATBLIX MO YaCTHOMY OMNpPEAEerieHnto cyaa.

3. B cnyvyae, ecnu npu paccMoTpeHun pgena cyn obHapyXuT B OEWCTBUSX CTOPOHbI, APYrUX
Y4YaCTHMKOB npoLecca, JOMKHOCTHOMO UK MHOMO Nua NpU3Haku npectynnexHus, cya coobuwaet o6 atom

NpPOKypopy.
CraTbsa 227. Bbicbinika nvMuam, y4acTByOLWMM B Aene, KONuin onpegeneHus cyaa

JNnuam, yyacTeyoWMM B Aene, ecrniv OHU He SIBUNUCh B cyaebHoe 3acefdaHue, Konuv onpeaeneHms
cyaa O NMPUOCTAHOBIIEHUM UMW MpPeKpalLeHMn NPOoM3BOACTBa Mo Aeny nnbo o6 ocTaBneHuu 3asiBrieHus
6e3 pacCMOTPEHMs BbICHIAOTCA He NO3OHEe YeM Yepes TpU AHsI CO AHS BbIHECEHUS OnpeaerneHns cyaa.

Magea 21. MPOTOKOIbI
CraTbsa 228. O6s3aTENBHOCTL BEAEHUS NPOTOKONA

B xoge kaxgoro cynoeGHOro sacefjaHus cyda NepBON MHCTaHUMKM, a Takke Npu COBEpLUEHUU BHE
cyneBHoro sacefaHnsa Kaxaoro oTAenbHOro NpoLeccyanbHOro AenCTBMS COCTaBMNAETCS MPOTOKONM.

Cratbsa 229. CogeprkaHune npoTokona

1. MNpoTokon cyaebHoro 3acefaHusi UM COBEPLLUEHHOrO BHE CyAeOHOro 3acefaHvsi oTAernbHOro
npoLueccyanbHOro AerNCcTBUsS JOMKEH OTpaXaTb BCe CyLLEeCTBEHHbIE CBeAEeHUs1 0 pa3bupaTtenbcTBe gena
U COBEPLLEHMM OTAEMBbHOIO NPOLEeCCyarnbHOro AeNCTBHUS.

2. B npoTokorne cynebHoro 3acegaHnsi ykasblBaroTCS:

1) paTta n mecto cyaebHoro 3acegaHus;

2) BpeMsi Ha4ana u OKOH4YaHusA cygebHoro 3acegaHus;

3) HaumeHoOBaHMEe cyda, paccMmaTpuBalollero Aeno, COCTaB cyda W cekpetapb cyaebHoro
3acefaHus;

4) HaumeHoBaHVe fena;

5) cBegeHust 0 siBKe N, y4acTBYKLWMUX B Aerne, UX NpeacTaBUTENen, CBUAETENEN, 3KCMEpPTOB,
cneumnanvcToB, NEPEBOAYMNKOB;

6) cBegeHMs O pasbsACHEHMM NuuaMm, y4acTBYOLWMUM B Aene, Ux npeacraBuTensiM, CBUOETENAM,
akcnepTam, cneumanvctam, NnepeBogyMkam ux npoueccyarnbHbIX NpaB 1 0653aHHOCTEN;

7) pacnopsbkeHnst NpeaceaaTenbCTBYIOWErO U BbIHECEHHbIE CYAOM B 3ane cyaebHoro sacegaHus
onpeaeneHuns;



8) 3asBneHus, xogaTancTea 1 06bACHEHWS MWL, y4acTBYOLWUX B AeNe, UX NPeAcTaBUTENe;

9) nokasaHus cBuaeTenen, pasbACHEHUS 3JKCNepTamMn CBOMX 3aAKMOYEHWR, KOHCyNbTauum |
NOSICHEHNS CNeLnanucToB;

10) cBegeHus o6 ornalleHun MNUCbMEHHbIX [A0Ka3aTenbCTB, AaHHble OCMOTPa BeLLEeCTBEHHbIX
AoKasaTenbCTs, NPOCyLUMBaHNA ayaMo3anncen, NpocMoTpa BUAeOo3anmce;

11) cogep)xaHue 3aknioYeHUn NPOKypopa U NpeAcTaBUTEnen rocyAapCTBEHHbIX OPraHoB, OpraHoB
MECTHOFO camoynpaBrieHus;

12) copepxxaHune cyaebHbIX NpeHnis;

13) cBeeHUst 06 ornalleHnn 1 0 pa3bsCHEHUUN COoAEPXKaHUS PELLEHMS cyaa U onpeaeneHnin cyaa,
pasbsACHEHUM Nopsiaka U cpoka Ux obxanoBaHus;

14) cBefleHUss O pas3bsCHEHWM fnMUaM, y4acTBYWOLWMM B [Aene, UX NpaB Ha O3HaKOMMeHue ¢
MPOTOKOMOM M NoJayvy Ha Hero 3aMmeyvaHui;

15) paTta coctaBneHusi NnpoTokona.

Cratbs 230. CocTaBneHue npoTokona

1. Tlpotokon coctaBnseTca B cyaebHOM 3acedaHum WU NpU  COBEPLUEHUU OTAENBHOMO
npoueccyanbHOro OeNcTBUMS BHE 3acefaHunsi cekpeTapem cyaebHoro 3acefanuda. [poTtokon
cocTaBnsieTcd B NUCbMeHHOW dopme. [ns obecneyeHnst NOMHOTbI COCTABMEHUSA MPOTOKONA Cyd MOXET
ncnonb3oBaTb CTeHOrpadupoBaHne, CpeacTBa ayano3anncu U UHble TEXHUYECKUE CPEeACTBa.

B npotokone ykasbiBaeTCAa Ha WCMNONb30BaHWEe cekpeTapem cynebHoro 3acegaHus cpecTs
ayamo3anucu 1 MHbIX TEXHUYECKUX CpeacTB ans dumkcmpoBaHusa xona cyaebHoro 3acegaHus. Hocutenb
ayamosanucuy npuobLaeTca K NpoTokony cynebHoro sacegaHus.

2. Jlvuya, yyacTteywolmne B gene, Mx NpeacTaBUTENU BrpaBe XxodaTancTBoBaTb 00 ornalleHuu
Kakon-nnbo yacTu nNpoToKosia, O BHECEHUU B MPOTOKON cBeAeHU 006 0B6CTOATENBCTBAX, KOTOPbIE OHMU
CUYUTalOT CyLLEeCTBEHHbIMM AN Aena.

3. MNpoTokon cynebHoro 3acegaHus AormkeH OblTb COCTaBMEH U NoAnucaH He no3gHee YeMm vepes
TPU OHSI nocrie OKOHYaHWsl cyaebHoro 3acefaHusi, NPOTOKOM OTAENBHOIO MpoLeccyanbHoOro AencTBus -
He no3aHee YeM Ha crneayLmnin AeHb NOoCne OHSA ero COBEPLLEHNS.

4. TlpoTtokon cynebHoro 3acefjaHusl noanvcbiBaeTcs MpeacenaTtenbCTBYOLWMM U CeKpeTapem
cyaebHoro 3acefjaHus. Bce BHeCeHHble B MPOTOKOST M3MEHEHUS, AOMOMHEHUS, UCMPaBNEHUSA OOMKHbI
ObITb OroBOpPEHbl W YAOCTOBEPEHbl MOANMCAMM NpeacefaTenbCTBYIOWEr0 U cekpeTaps cygebHoro
3acegaHus.

CtaTbsa 231. 3ameyaHusi Ha NPOTOKON

Jnua, yyvyacTeyrLwme B gene, ux npencrasmternn snpase 03HAaKOMUTBLCA C MPOTOKOJIOM U B Te4YeHune
NATW AHEWN CO OHS ero NoanucaHus nogaTb B MUCbMEHHOWN cbopme 3aMedaHuna Ha NPOTOKOJ1 C YKa3aHnem
Ha gonyueHHbIe B HEM HETOYHOCTU U (I/IJ'IVI) Ha ero HenoJiHoTYy.

CraTbsa 232. PaccMoTpeHue 3aMedaHnin Ha NpOTOKO

1. 3ameyvaHus Ha NPOTOKOI paccMaTpuBaeT nognucaBLLUIA €ro cyoba - npencep,aTeanTByrou.mﬁ B
Cy,EleGHOM 3acefaHun, KOTOprI7| B Clly4ae cornacuda ¢ 3aamMmedYaHunamun yaoocrtoBepdeT X npaBUIibHOCTb, a
npu HecornacMm c¢ HMUMU BbIHOCUT MOTUBUPOBaHHOE oOMnpeaeneHne 00 MX MOMHOM MMM YacTUYHOM
OTKMOHEHNN. 3amedaHnsa FIpVIO6LLJ,a}OTC$| K Aeny BO BCAKOM Criy4dae.

2. 3amevaHus Ha MPOTOKOJ1 OOJTKHbI ObITb pacCMOTpPEHbl B TEYEHNE NATU OHen co OHA UxX nogauyun.

naea 22. 3AO4YHOE NPONU3BOACTBO
CraTbsa 233. OcHoBaHWs A8 3a04HOIO NPOM3BOACTBA

1. B cnyyae HesiBku B cyaebHoe 3acedaHve OTBETYMKA, W3BELLEHHOTO O BPEeMeHUW U MecTe
cyaebHoro sacefaHus, He COOGLUMBLUETO 06 YBaXKMTESNbHBIX MPUYMHAX HEABKM M He MPOCUBLUEro O
paccMOTpeHWN fOena B ero OTCyTCTBMe, Oeno MOXeT GblTb PacCMOTPEHO B MOPSAKE 3a04YHOrOo
npoussoacTtea. O paccMOTPeHUn Aena B TakoM NOpsaKe Cyq BbIHOCUT onpeaeneHue.

2. Mpn yyacTm B Oene HECKONbKMX OTBETYMKOB PacCMOTPeHMe fdena B Mnopsdke 3aouvHOro
NpPOM3BOACTBA BO3MOXHO B Cly4Yae HessBKU B cyaebHoe 3aceaHne Bcex OTBETUMKOB.

3. B cnyyae, ecnu siBUMBLUMIACS B cyaeGHOe 3acefjiaHne UCTEL, He COorfaceH Ha paccMoTpeHue aena
B NMopsiake 3a04HOro Mpou3BOACTBA B OTCYTCTBME OTBETYMKA, Cy[ OTKMaabliBaeT paccMOTpeHve aena u
HanpaBnseT OTBETUMKY U3BELLEHE O BPEMEHM 1 MECTE HOBOro cyaebHoro sacegaHus.



4. Mpn N3MEHEeHUM WCTLOM MNpeaMeTa WMU OCHOBAHWUA UCKa, YBEMNWYEeHUM pasmepa MWCKOBbIX
TpebGoBaHWit cya He BrpaBe pacCMOTPEeTb 4eslo B NopsaKe 3a04HOro NPOU3BOACTBA B AaHHOM Cyae6HOM
3acedaHuu.

Cratbs 234. lNopsaok 3a04HOIo NpoM3BoACTBa

Mpu paccMoTpeHnn dena B Nopsifke 3a04HOro NPOM3BOACTBA Cya NPOBOAUT cyaebHoe 3acedaHne
B obulemM nopsiake, uccreayeT OoKasaTenbCTBa, NPeACTaBrieHHble NuLamy, y4acTBYHOLIMMKU B Aene,
YYUTbIBAET UX AOBOAbI U MPUHUMAET peLleHne, KOTOPOoe NMEHYETCS 3a04HbIM.

Cratbsa 235. CogeprkaHne 3a04HOro peLleHus cyaa

1. CoaepxaHne 3a04HOro peLleHus cyga onpegensieTcsa npasunamy ctatenm 198 HacTosiwero
Kopgekca.

2. B pe30ontoTMBHOM 4acTM 3a04HOIO peLleHust cyga OOMKHbl ObiTb yKasaHbl CPOK M MOPSIAOK
nogayu 3asiBfieHMst o6 OTMeHe 3TOro peLlenns cyaa.

CtaTtbs 236. BbiCbInika KONUKU 3a04HOTO peLleHns cyaa

1. Konna 3ao4Horo peweHna cyga BbiCbll1laeTCA OTBETHUKY HE no3aHee YeM B Te4eHue Tpex OHen
CO OHA ero NpunHATUA C yBegomMreHmem o BpyyYeHuu.

2. |/|CTLI,y, He MNMPUCyTCTBOBaBLUEMY B Cyﬂ,GGHOM 3acefaHum n npocmeLllemMy cyn pacCcMoOTpeTb Aeno
B €ro oTCyTCTBMe, Konma 3a04HOro pelleHna cyaa BbiCbll1laeTCA HE No3gHee YeM B Te4eHUe Tpex OHen co
OHA ero NpuHATUA C yBeaoMIneHnem o Bpy4yeHun.

CraTbsa 237. O6xanoBaHve 3a04HOro peLleHns cyaa

1. OTBeTUMK Brpase nodaTb B cyd, NPUHSBLUMIA 3a04HOE peLleHue, 3asBneHne o6 oTMeHe 3Toro
pelleHus cyaa B TeYeHne cemMmn AHeln Co OHSA BPYYeHUsl eMy KoMK 3TOro peLLeHus.

2. 3a04Hoe pelleHre cyaa MoXeT BbiTb 06XanoBaHO CTOPOHaMM Takke B KacCalMOHHOM MopsikKe,
3a04HOE pelleHne MMPOBOro CyAbM - B anennsuMoHHOM MNopsiake B TeYeHUe AeCATU AHEN No UCTeYeHun
cpoka nogayu OTBETYMKOM 3asiBfieHMss 06 OTMeHe 3TOro pelleHus cyda, a B cryyYae, ecriu Takoe
3asBfeHne MoJdaHo, - B TeyeHve OecATM OHel co OHS BblHECeHMsl onpedeneHus cyga ob oTkase B
YOOBINETBOPEHMMN 3TOMO 3asiBNEHMS.

Cratbs 238. CogepxaHue 3asiBneHnsi 06 OTMeHe 3a04HOrO peLleHus cyaa

1. 3asBneHne 06 0TMeHEe 3a04HOI0 peLleHnst cyaa OOMKHO coaepXKaTtb:

1) HaMMeHoBaHWe cyaa, NPUHSABLLIETO 3a04YHOE PELLEHME;

2) HaMMeHOBaHWe nuua, NoAaloLLEro 3asiBNEHUE;

3) obcTosiTenbCcTBa, CBUAETENLCTBYIOLME 0O YBaXWUTENbHOCTU MPUYMH HEsIBKM OTBETYMKa B
cynebHoe 3acefjaHue, O KOTOPbIX OH HE WMEN BO3MOXHOCTU CBOEBPEMEHHO COOOWMTbL cyay, M
JokasaTenbCTBa, noaTBepXKaatLlme 3T 00CTOATENbCTBA, a Takke 06CTOSATENLCTBA U AoKasaTernbCcTea,
KOTOpble MOFyT NOBMMATbL HA COAEp)KaHe peLleHns cyaa;

4) npocbOy nNuua, nogaroLLero 3asBrneHue;

5) nepeyeHb NpunaraeMbix K 3asiBNeHN0 MaTepranos.

2. 3asgBneHne 06 OTMEHe 3a04HOro peLleHnsa cyaa nognmncbiBaeTCst OTBETUMKOM UMW NPU HANUYnm
MOSTHOMOYMS ero NpeacTaBuMTENEM U NPEACTaBNSETCA B Cy4 C KOMUSIMW, YACIO KOTOPbIX COOTBETCTBYET
4Yucny nuu, y4acTeyowmx B Aerne.

3. 3asBneHne o6 OTMeEHe 3a04HOrO peLIeHUs Ccyda He MOANIEXUT onnate rocyaapCTBEHHON
NOLLUNTMHOM.

Cratba 239. [lericTBuA cyaa nocre nNpuHATUS 3asBrneHns 06 OTMEHe 3a04HOro peLleHns cyaa

Cyn uvsBellaeT nuu, yd4acTBYHWOLWMX B derne, O BPEMEHUM M MeCTe pacCMOTpeHus 3asiBneHus o6
OTMEeHe 3a04HOro pelweHuna cyaa, HanpaeBndAeT UM Konun 3adBlieHnA U npunaraeMblX K Hemy
MaTepuanos.

Cratbsa 240. PaccMoTpeHue 3aaBneHns 06 oTMeHe 3a04HOro peLleHus cyaa

3asBneHne 06 OTMEHe 3a04YHOro peLleHnNst cyga paccMaTpuBaeTcs cyaoM B cygebHoM 3acegaHuu

B TeyeHWe [OecAaTW OHel COo OHA ero nocTynneHus B cyd. HesiBka nuu, yyacTBywlMUX B Aene u
N3BELLEHHbIX O BpeMeHU U MecTe cyaeGHOro 3aceaaHusi, He NpensaTCTBYeT PaCCMOTPEHUIO 3asiBEHMS.



CrtaTtbs 241. NonHomouns cyaa

Cyﬂ,, paccMoTpeEB 3asABriEeHNE 00 OTMEeHe 3a04HOro peweHna cyaa, BbIHOCUT onpeneneHue 006
OTKa3e B yOoBINETBOPEHUN 3adABIIEHUA WU 006 oTMeHe 3a04HOro peweHna cyga m o BO300OHOBMNEHUN
paccMoTpeHuna gena no cywecrtey B TOM Ke Ui UHOM COCTaBe cyp,eVl.

CraTbsa 242. OcHoBaHWs A5 OTMEHbI 32a04HOTO peLleHns cyaa

3aouHoe peweHne cyga nognexuTt OTMeHe, ecnn cyn YCTaHOBUT, YTO HedBKa OTBET4YMKa B
Cy,D,GGHOG 3acegaHue Obina Bbi3BaHa YBaXUTEJ1bHbIMU MNPUYMHaAMK, O KOTOPbIX OH HE MMeENT BO3MOXHOCTU
cBOeBpeMeHHO coobWNTb cyny, 1 npn 3TOM OTBETHUK CCbll1aeTCA Ha obcTosTeENbCTBA U npencraBnaeT
OOKa3aTesnbCTBa, KOTOPble MOTYT NOBJINATb HAa CoAepXXaHne pelleHnd cyaa.

CrtaTtbs 243. Bo306HOBNEHNE pacCMOTPEeHNs gena

Mpu OTMEHe 3a04HOrO pelleHust cyd BO30GHOBMSET pacCcMOTpeHWe Aena no cyllectsy. B cnyyae
HesIBKM OTBETYMKA, M3BELLEHHOro HaanexalliMm o6pa3om O BpeMeHu U mecTe cyaebHoro sacegaHus,
NPUHATOE MpU HOBOM PacCMOTPEHUM Aena pelleHne cyaa He ByaeT 3aoyHbiM. OTBETYMK He Bnpase
NOBTOPHO NMoJaThb 3asiBNieHME O NepecMoTpe 3TOro peLleHNs B MOPsAAKe 3a04HOro NPoM3BOACTBA.

CraTtbs 244. 3akoHHas cuna 3a04HOro peLleHns cyaa

3aoyHoe pelleHne cyga BCTyNaeT B 3aKOHHYK CUMYy MO UCTEYEHWM CPOKOB ero obxanosaHus,
npeaycMoTpeHHbIX cTaTben 237 HacToswero Kogekca.

Moapasaen lll. NPOM3BOACTBO MO AENAM, BOSHUKAIOLLIUM
13 NYBNNYHbIX MPABOOTHOLLUEHUN

MnaBa 23. OBLUME NMONOXEHUA
CraTbsa 245. [lena, Bo3HuKawoLWwme 13 Ny6rmMyHbIX NpaBoOOTHOLLEHUN

Cyn paccmatpuBaeT Aena, Bo3HUKaoLWwme u3 nybrnmyHbIX NPaBoOTHOLLEHWIA:

Nno 3asiBNeHusIM rpaxaaH, opraHu3auuii, nNpokypopa 00 ocrnapvMBaHUW HOPMATMBHbIX MPaBOBbIX
aKTOB MOSTHOCTbIO MMM B 4acTW, eCnuM PacCMOTpeHWe 3TUX 3asiBfieHUA He OTHeceHo dheaepanbHbIM
3aKOHOM K KOMMNETEHLIMM UHbIX CYAOB;

O6 oTkase B NPUHATMM K PacCcMOTPEHUto xanobbl 00 ocrnapuBaHWMM MONOXEHUSA cTaTbh 245, He
npegycmaTpuBalollero BO3MOXHOCTM oOBXanoBaHus B Cyd peleHun, pJdenctsuni (6esgencteus)
AOJMNKHOCTHbIX 1nL, CenbCKOXO3ANCTBEHHbIX Npon3BOACTBEHHbIX KoonepaTtnBoB, CM. Onpe,u,eneHme
KoHctutyumoHHoro Cyga P® ot 20.10.2005 N 352-0.

no 3asiBNeHusIM 00 ocnapuBaHUM pelleHni u gencteni (6e3nencTBusl) opraHoB rocygapCcTBEHHOM
BMacTW, OPraHoOB MECTHOIO CamOyNpaBMneHUs, AOMKHOCTHBIX MWL, FOCY4ApPCTBEHHbBIX Y MyHULMNAbHbIX
crnyxawumx;

no 3asiBNEeHMsAM O 3awmTe n3bupartenbHbIX MpaB UNu nNpaea Ha yyYacTve B pedepeHayMme rpakgaH
Poccuiickon depepaumu;

WHble [fdena, BO3HUKawWMe U3 NyOGnUYHbIX MPaBOOTHOLIEHMN W OTHEeCeHHble deaepanbHbIM
3aKOHOM K BeZieHuIo cyaa.

Crtatbsa 246. [lopsagok pacCMOTPEHWUS W paspelleHusl [Oefl, BO3HMKalWMX W3  NyOrnuMyHbIX
MpPaBOOTHOLLEHWIA

1. Oena, BO3HMKawWwme M3 MNyOnMYHbIX MPaBOOTHOLUEHWI, paccMaTpyBalTCA WM paspeluarTcs
CyAben eanHOMNYHO, a B Criy4asx, NpeayCMOTPeHHbIX dedeparnbHbIM 3aKOHOM, KOMmerMansHo no obLwmm
npaBunaM UCKOBOrO MPOW3BOACTBA C OCOBEHHOCTAMM, YCTAHOBMEHHbIMW HACTOSLLEN rMaBon, rmasamu
24 - 26 HacTtoswero Kogekca n gpyrumu begepanbHbiMU 3aKOHaMMU.

2. pn paccMOTpeHMU U paspelleHnn Aer, BO3HUKAKLWMX 13 MyBrnyHbIX NPaBOOTHOLLEHUN, He
NMPUMEHSITCSA NpaBuia 3a04HOro NPou3BOACTBA, YCTaHOBIEHHbIE rMaBov 22 HacToswero Kogekca.

3. Mpun paccMoTpeHnn u paspeLlleHnn gen, BO3HMKaLWUX U3 Ny6rnnyHbIX NpaBoOOTHOLUEHUI, Cya, He
CBsi3aH OCHOBaHWSIMU 1 [OBOAAMM 3asiBIEHHbIX TpeboBaHW.

4. Mpu paccMOTpPeHWUM 1 paspeLleHun Aen, BO3HMKAKLWMX U3 MyGnNnYHbIX NPaBOOTHOLUEHWI, Cya
MOXeT npusHaTb 06si3aTenbHON ABKY B cyaebHoe 3aceaHue nNpeacTaBUTENs opraHa rocyaapCTBEHHOW
BracTu, opraHa MeCTHOro camoynpaBneHUs U AOSMKHOCTHOro nuua. B cnyyae HesBKM ykasaHHble nuua



MOryT ObiTb NOABEpPrHyTbl WTpady B pa3Mepe A0 AECATU YCTaHOBMEHHbIX heaeparnbHbiM 3aKOHOM
MUHMMarbHbIX Ppa3mMepoB onnaThbl Tpyaa.

Cratbsa 247. MNopsigok obpalleHns B cyq

1. Cyn npuctynaeTt K pacCMOTPEHUIO Aera, BO3HMKaKLWero n3 nybnmyHbiX NpaBOOTHOLUEHWI, Ha
OCHOBaHWUM 3asiBNEHNS 3aMHTEPECOBAHHOMO Nnuua.

B 3asBneHnn gomkHO ObiTb yKasaHO, Kakue pelleHusi, aencTBusi (6e3nencTBne) OOIMKHbI ObiTh
NMpU3HaHbl HE3aKOHHbIMW, Kakue npaBa M cBOOOAbI NuUA HapyLUEHbl STUMWU PELLUEHUAMU, OENCTBUAMMU
(6e3pencTamem).

2. ObpalleHne 3anHTEPEeCOBaHHOIO Nl B BbILECTOSALLNA B NOPAAKE NOAYMHEHHOCTU OpraH Unm K
OOIMKHOCTHOMY NULLY He sIBNsieTcs 06s13aTeNbHbIM YCIoBMEM 41151 NOA4auM 3asiBNeHUs B CyA.

3. B cnyyae, ecnu npu nogade 3asiBrneHus B cyg OydeT yCTaHOBMEHO, YTO MMeeT MeCTO Criop O
npase, NOOBEAOMCTBEHHbIV Cyay, CyAbs OCTaBnsieT 3asBneHne 6e3 OBMKEHUS N pasbsiCHAET 3asiBUTENIO
HeobxoOuMOCTb 0bOpMIIEHNST UCKOBOrO 3asiBNeHns ¢ cobntogeHnem TpebosaHui ctaten 131 n 132
HacTosiwero Kogekca. B cnydae, ecnu npu 9TOM HapyllalTcsi npaBuna noAcydHOCTU Aena, cyabs
BO3BpalllaeT 3asiBrieHmne.

(B peq. PepepanbHoro 3akoHa ot 28.07.2004 N 94-$3)

O6 oTkase B MPUHATWM K PACCMOTPEHMIO Kanobbl Ha HapyLLeHWe KOHCTUTYLMOHHbIX MpaB cTaTbew
248 cm. onpegenenusa KoHctutyumoHHoro Cyga P® ot 08.07.2004 N 238-0, ot 21.12.2004 N 397-0O.

Cratba 248. OTka3 B MpPUHATMM 3asBMEeHUA WM MpekpalweHve npou3BoacTBa no  Aeny,
BO3HUKLLEMY U3 NYBNNYHBIX NPABOOTHOLLIEHWUN

Cyabs 0TKasblBaeT B MPUHATUN 3asiBIeHMs UNW NpekpallaeT Npou3BoAcTBO MO Aery, BO3HUKLLIEMY
13 NyoGnnYHbLIX NPaBOOTHOLLUEHWUA, €CINU MMEEeTCsl pPELUeEHnEe cyaa, NMPUHATOE MO 3asiBIEHUIO O TOM XKe
npegMeTe 1 BCTyMNMBLLEE B 3aKOHHYIO CUY.
(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 249. PacnpepeneHvne o006s3aHHOCTEN MO [OKasbiBaHWKO MO Aenam, BO3HUKaKWUM K3
Ny6nnYHbIX NPaBOOTHOLLEHWUIA

1. OBs3aHHOCTM MO AOKasblBaHWIO OBCTOATENBCTB, MOCMAYXMBLUMX OCHOBaHMEM ANS NPUHATUS
HOPMaTMBHOIMO MPaBOBOrO akTa, €ro 3aKOHHOCTW, a Takke 3aKOHHOCTW OCMapuMBaeMbIX peLUeHUn,
aencteui (6e3nencTBmsa) opraHoOB roCygapCTBEHHOM BMacTW, OpraHOB MECTHOrO caMoynpaBrieHus,
OOIMKHOCTHBIX ML, FOCY4apCTBEHHbIX U MyHULMNAMNbHbIX CRY>XaLUMX BO3faratoTcs Ha OpraH, NPUHSBLUWIA
HOPMaTMBHLIA MPAaBOBOW akT, OpraHbl M NWl, KOTOpble MPUHANK OCNapuBaeMble peLleHus Wnm
COBepLUMM ocnapvBaeMble aencTeust (6esnencreme).

2. Mpwn paccMOTPeHMN U paspeLleHnn Oen, BO3HUKaKLWMX M3 MyOnMYHbIX NPaBOOTHOLUEHUN, cya
MOXeT nctpeboBaTb AoKasaTenbCTBa MO CBOEW MHULUMATMBE B LENSAX NpaBWUiIbHOrO paspelleHus gena.
HomkHOCTHBIE nuua, He wucnonHswwue TpeboBaHW cyga O NpPefoCTaBneHUM [oKas3aTenbCTs,
noasepratoTcs WTpady B pasmepe A0 AECSATU YCTaHOBIEHHbIX doedeparibHbiM 3aKOHOM MUHUMAarbHbIX
pasMepoB onnatbl Tpyaa.

CraTtbsa 250. 3akoHHaga cuna pelleHnsa cyaa

Mocne BCTynneHna B 3aKOHHYKO CuUIly peweHua cyda no pgery, BO3HUMKawwemy us I'Iy6ﬂl/l‘-IHbIX
I'IpaBOOTHOLUGHVIl‘/‘I, muda, ydacTteyrwme B erne, a Takke MHble NMua He MOryT 3adBliATb B Cyle Te Xe
Tpe6OBaHVIFI M Nno TeéM Xe OCHOBaHUAM.

Masa 24. MPOU3BOACTBO MO AENAM O NPU3HAHUMN
HEOEUCTBYIOLWWMMU HOPMATUBHbIX NMPABOBbLIX AKTOB
NONMHOCTbLIO UITU B YACTH

Yactu nepsasi, BTopas u 4yeTBepTasi ctatbi 251 noanexart npuUMeHeHW0 B COOTBETCTBUM C KX
KOHCTUTYLIMOHHO-MPABOBLIM CMbICITOM, BbISIBIIEHHbIM B [MocTaHoBneHun KoHcTuTyumoHHoro Cyaga P® ot
27.01.2004 N 1-I1.

Cratbs 251. Nogaya 3asBneHus 06 ocnapmBaHMn HOpMaTUBHbLIX MPABOBbIX akKTOB

O6 oTkase B NPUHATUM K PAaCCMOTPEHUIO anobbl Ha HapyLUEeHNEe KOHCTUTYLMOHHLIX MpaB YacTbio
nepsou ctatbu 251 cM. OnpegeneHune KoHctutyumnonHoro Cyaa P® ot 08.07.2004 N 238-0.




Hopma yactu nepeon ctatbu 251, koTOpas HagensieT nNpokypopa npaBoM obpalwaTbCa B cyq C
3asBMeHNneM O MpU3HaHUM HOPMAaTUBHBLIX MPaBOBbIX akToB CybbekToB Poccunckon Pegepaummn
NpoTMBOpeYaLLMMM 3aKOHY, NpM3HaHa He cooTBeTcTBylowen KoHcTuTtyumm Poccuickon depepaunn, B
TOM Mepe, B KakOW [aHHaa HopMa ponyckaeT obpalleHue npokypopa B cyn oblien ropucavkuumn c
3asBNeHNeM O MNPU3HaHUM MOMNOXEHUA KOHCTUTYLUUW M YCTaBOB MNpOTMBOpevalmmun deaepanbHOMYy
3akoHy (MNoctaHoBneHue KoHcTutyumoHHoro Cyaa P® ot 18.07.2003 N 13-1T).

Hopma uactu nepBow, BTOpoM W 4eTBepTow cratbu 251, koTopas HagenseT cyn oOulen
IOpUCOVKLUUM MOMTHOMOYMEM paspelwaTb Jdena o0 ocnapvBaHWM HOPMATMBHBLIX MPABOBbLIX AKTOB
cybbektoB Poccuiickon ®egepauun, npusHaHa He cooTBeTcTByowen KoHcTuTyuumn Poccuinckon
depepaumu, B TOM Mepe, B KakOW AaHHasi HOpMa JOMyckaeT paspelleHne cygom obLen opucaoukummn
aen ob ocnapvBaHUM KOHCTUTYUMA M ycTaBoB cyobekTtoB Poccuiickonn Pepepauumn (MoctaHoBneHne
KoHcTuTyumoHHoro Cyga P® ot 18.07.2003 N 13-I1).

B cooTtBeTcTBMM C YacTbio 3 cTatbn 79 degepanbHOro KOHCTUTYLIMOHHOMO 3akoHa ot 21.07.1994 N
1-®K8B akTbl nnun nx otgenbHble NONOXKEHNs, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPa4MBalT CUy.

1. MpaxgaHvH, opraHu3auus, cuuTarowme, YTo NPUHATBEIM U ONyBNMKoBaHHbEIM B YCTAHOBIIEHHOM
nopsigke HOpPMATMBHBIM MPaBOBbIM aKTOM OpraHa rocygapCTBEHHOM BRacTu, oOpraHa MEeCTHOro
CaMOynpaBrieHNst UM OOMKHOCTHOrO Nuua HapylwakwTca MX npaeBa M cBobOAbl, rapaHTMpPOBaHHbIE
KoHctutyumen Poccunckon depepaumm, 3akoHamum U OpyriMu HOPMAaTMBHbLIMW MPaBOBbLIMW akTamu, a
TakKe NPOKypop B Npedenax CBOeN KOMMNETEHLMN BNpaBe 06paTuTbCs B Cyd C 3asiBNIEHWEM O NPU3HAHWK
3TOro akTa NPOTMBOPEYALLUM 3aKOHY MOJSTHOCTLIO UMK B YacTW.

2. C 3asiBeHMEeM O nNpU3HAHUM HOPMATMBHOrO MPaABOBOr0 akTa MPOTUBOPEYALLMM 3aKOHY
MOMHOCTBIO UMK B YacTu B CyAd BnpaBe obpatutbes lNMpesngeHT Poceniickon depepaumm, [NpaBuTensCcTBo
Poccuinickon ®epepaumun, 3akoHogaTenbHbIM  (MpeacTaBuUTENbHbIM) opraH  cybbekta Poccuiickon
depepaumn, BbiCllee [AOMKHOCTHOE nuUo cybbekta Poccuinickon dPepepaumm, opraH MeECTHOro
caMoynpaBerieHusi, [faeBa  MyHuAUMNanbHOrO  0oOpasoBaHUsA, cyYMATalWMe, YTO  MPUHATBIM - U
onyobnMKOBaHHbLIM B  YCTAHOBIIEHHOM MOPSAKE HOPMAaTMBHLIM MNPaBOBbLIM aKTOM HapylleHa WX
KOMNeTeHLus.

O6 oTkase B NPUHATMM K PAaCCMOTPEHMIO anobbl Ha HapyLLUEHNE KOHCTUTYLMOHHbIX MPaB YacTbio
TpeTben ctatbh 251 cm. Onpegenenne KoHctutyumonHoro Cyga PO ot 01.12.2005 N 501-0.

3. He nognexat paccMOTpeHVi0 B cyde B nopsiake, NpeaycMOTPEHHOM HaCTOosLLen rnaBow,
3asBneHnss o6 ocnapuBaHUM HOPMATUBHbLIX NMPABOBLIX AKTOB, MPOBEPKA KOHCTUTYLIMOHHOCTU KOTOPbIX
OTHeCeHa K UckInioYmTensHom komneTeHumm KoHctutyumoHHoro Cyaa Poccunckon ®egepaumm.

4. 3aaBneHus o0 ocnapvBaHMM HOPMAaTUBHbLIX MPABOBbIX aKTOB MOAAKTCA MO MNOACYOHOCTMH,
yCTaHOBEHHON cTaTbsiMu 24, 26 n 27 Hactosiwero Kogekca. B palioHHbIV cyg noaatoTes 3asBrneHus 0o
ocnapuBaHuUM HOPMaTUBHBIX MPaBOBbIX aKTOB, HE YKa3aHHbIX B cTaTbsX 26 U 27 Hactosdwero Kogekca.
3asBneHne NnogaeTcs B pavioHHbINA Cyd MO MEeCTY HaxOXAEHUsA opraHa rocygapCTBEHHOW BracTu, opraHa
MECTHOro CaMOoynpaBneHNs Ui AOMKHOCTHOrO NnLa, NPUHABLLNX HOPMATUBHLIN NPaBOBOW akKT.

5. 3aaBneHne 06 ocnapvBaHMM HOPMATMBHOIO MPAaBOBOrO akTa [AOJ/PKHO COOTBETCTBOBATb
TpeboBaHusIM, nNpegycmoTpeHHbIM cTaTben 131 Hactosiwero Kopgekca, U copepxaTb AOMONHUTENBHO
JaHHble O HaVMEHOBaHWW opraHa rocy4apCTBEHHOW BNacTW, OpraHa MeCTHOro CamoynpaBneHust Unu
OOIMKHOCTHOMO Nuua, NPUHSBLLMX OCNapuBaeMblii HOPMaTUBHBIN NPaBOBOW akT, O €ro HauMeHoBaHUM U
JaTte MNpUHATUSA; ykasaHue, kakue npaBa M CBOOOAbLI rpakgaHWHa WNM HeonpegeneHHoro kpyra nui
HapyLlalTcs 3TUM akTOM UMW €ro YacTbHo.

6. K 3agenennto o6 ocnapvMBaHMM HOPMAaTMBHOIO MPaBOBOro akra npuobliaeTca Konus
ocrnapvBaemMoro HOpMaTMBHOIO MpPaBOBOrO akTa WM €ero 4actu C YyKasaHMeM, Kakum CpeacTBOM
MaccoBOW MHopMaLmM 1 Korga onyonmKoBaH 3TOT aKT.

7. Topava 3aaBneHus o6 ocnapvBaHWMM HOPMAaTUBHOIO MNPaBOBOMO akta B Cyd He
NpuoCcTaHaBNMBaeT AEMCTBME OCNAapMBaEMOro HOPMaTUBHOIO NPaBOBOIO akTa.

OO0 oTKase B NMPUHATMM K PAaCCMOTPEHMIO anobbl Ha HapyLUEHNE KOHCTUTYLMOHHbIX MpaB YacTbio
BocbMou ctatbk 251 cMm. Onpegenenue KoHctutyunonHoro Cyga PO ot 08.07.2004 N 238-O.

8. Cyobs oTkasblBaeT B MPUHSATUWM 3asBMEHUS, €CNM MMEETCH BCTYMNMBLUEE B 3aKOHHYHO CUIy
pelleHve cyaa, KOTOpbIM NMPOBEPEHa 3aKOHHOCTb OCMapMBaeMoro HOpMaTUBHOMO MPABOBOIO akTa opraHa
rocyapCTBEHHOW BMacTu, OpraHa MeCTHOro CaMoyrnpaBfieHNst Ui AOSMKHOCTHOrO fnua, Mo OCHOBAHUSIM,
YKa3aHHbIM B 3a8BMEHWM.

Cratbs 252. PaccMoTpeHne 3asiBneHnin 06 ocnapmBaHuM HOpMaTUBHBLIX MPaBOBbLIX aKTOB

1. lvua, obpaTtuBLUMecs B cya C 3asiBNeHMsIMM 06 ocrnapuBaHUM HOPMATUBHBLIX MPaBOBbIX aKTOB,
opraH rocygapCTBeHHOI BracT, opraH MECTHOTO CaMOYMNpaBieHUst UMW OOMMKHOCTHOE NULLO, NPUHSBLUME
ocrnapviBaeMble HOPMaTVBHbIE NPABOBbLIE aKTbl, U3BELLAITCS O BpEMEHW 1 MecTe cyaebHoro 3acegaHus.

2. 3asiBneHve o6 ocrnapuBaHUMX HOPMATUBHOIO MPABOBOIMO akTa paccMaTpuBaeTCs B TeYeHue
MecsAlla COo OHA ero mogayv C ydactuem nuu, oBpaTMBLUMXCSA B Cyd C 3asBMeHUeM, npeactaBuTens



opraHa rocygapCTBEHHOW BRAcTW, OpraHa MEeCTHOro CcamoOynpaBfeHuss WNM AOMMKHOCTHOro nuua,
MPUHSABLLUMX OCMapuBaeMbll HOPMAaTUBHLIA MPaBOBOW akT, W npokypopa. B 3aBucumoctn ot
obctoATenbCTB  gena cya  MOXeT paccMmoTpeTb  3asiBfieHve B OTCyTCTBME  KOro-nnbo  um3
3auHTEepPeCcoBaHHbIX NUL, 3BELLEHHBLIX O BpEMEHU U MecTe cyaebHoro 3acegaHus.

3. OTkas nuua, obpaTumsLuerocs B cyf, OT cBoero TpeboBaHWs He BrieyeT 3a cobol npekpalleHne
npounsBoacTea no aeny. MNpusHaHwe TpebGoBaHMSA opraHoOM rocy4apCTBEHHOW BMacTu, OpraHoM MeCTHOro
camoynpaBneHUs Uin SOMKHOCTHBIM MLOM, MPUHSABLLUMMW OCMapyBaeMbll HOpMaTMBHbIA NPaBOBON akKT,
Ans cyaa HeobsasaTenbHo.

CraTbsa 253. PelueHuve cyaa no 3assreHnio 06 ocnapMBaHum HOPMaTUBHOIO NPaBoOBOro akTa

1. Cya, npu3HaB, 4TO oOcCnapuBaembli HOPMaTMBHLIA MPaBOBOW aKT He MpPOTMBOpPEYUT
denepanbHOMy 3aKOHY WNU  OpYyroMy HOPMaTMBHOMY MpPaBOBOMY akTy, WMELWMM BonbLuyo
IOPUAMYECKYIO CUITY, NPUHUMAET pelueHne 06 oTkase B yAOBNETBOPEHMUM COOTBETCTBYHIOLLErO 3asiBNIEHUS.

O npumMeHeHUn YacTen BTOPON 1 TpeTbeln ctaTbn 253 cMm. onpeaeneHme KoHctuTyumoHHoro Cyaa
P® ot 04.03.2004 N 73-0.

MocTtaHoeneHnem KoHctuTtyumoHHoro Cyaa P® ot 27.01.2004 N 1-I1 BbisBNiEH KOHCTUTYLMOHHO-
NpaBoOBOM CMbICIT YacTel BTOPOM W TpeTben cTaTbM 253, a Takke YCTaHOBMEHO, YTO HOpMaTUBHOE
nonoxeHve, coaepxalleecsd B YacTaX BTOPOWN U TpeTbeln cTaTbh 253 BO B3aMMOCBSA3N C NYHKTOM 2 YacTu
nepBon ctatbl 27, YacTsaMu nepBon, BTOpon n 4vetBepton ctaTtbh 251 ITIK Poccuiickon degepaunn,
COrnacHo KOTOPOMY MpU3HaHMe HOPMAaTUMBHOIO MNPAaBOBOrO akTa MpoTMBopevalmm denepansHOMy
3aKOHY CO OHSA NPUHATUS UM MHOTO YKa3aHHOro CyJOM BpPEMEHW BriedveT 3a cobow yTpaTy Cuibl 3TOro
HOPMAaTUBHOIO MPaBOBOrO akTa WM €ro 4acTu, - B 4acTWu, OTHOCSILLENCS K NPOBEpKEe HOPMAaTUBHbIX
NpaBoOBbIX aKTOB, KOTOPbIE B COOTBETCTBUM CO cTaTben 125 KoHcTuTyumm Poccunckon degepauum moryTt
ObITb NPOBEPEHbI B MpoLeAype KOHCTUTYLIMOHHOIO CyAONPOM3BOACTBA, - HE NMEET opUaNYECKON CUMbl C
MOMEHTA NPUHATUSA N HE NOANEXUT NPUMEHEHNIO.

Hopma 4actu BTOpol M TpeTben cTaTbu 253, koTopas HagenseT cyg o6Ller HpucouKummn
norHomMo4YMeM paspeluaTb gena ob ocnapuBaHny HOPMaTUMBHBIX NPaBOBbLIX akTOB CybbekToB Poccuiickon
depnepaumun, npusHaHa He cooTBeTcTBYOLWen KoHcTuTyumm Poccuiickon ®depepauumun, B Ton Mepe, B
Kako [JaHHas HopMa [oMyckaeT paspelleHue cygoM obuien topucaukumm gen ob ocnapuBaHum
KOHCTUTYLMIA 1 ycTaBoB cybbekTtoB Poccuiickonn Peagepaummn (MocrtaHoenenne KoHctutyumoHHoro Cyaa
P® ot 18.07.2003 N 13-).

B cootBeTcTBMM C YacTbio 3 cTaTbn 79 dPegepanbHOro KOHCTUTYLIMOHHOMO 3akoHa ot 21.07.1994 N
1-®K3B akTbl nun nx otgenbHble NONOXKEHNs, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPa4MBalT CUy.

2. YcTaHoBMB, YTO OCMapvBaeMbli HOPMAaTUBHbLIA MPaBOBOM aKT UMM ero 4yacTb NPOTUBOPEYUUT
denepanbHOMy 3akoHy MO0 [OpyroMy HOPMaTtUBHOMY MPaBOBOMY akTy, WMelWwuM OonbLuyio
IOpUAMYECKYO CUNy, Cyd NPW3HaeT HOPMAaTUBHbIA MPaBOBOW aKT HELENCTBYHOLUMM MOSIHOCTbIO MU B
YacTW CO OHSA €ro NPUHSATUS UM UHOTO YKa3aHHOIo Cy4OM BPEMEHW.

3. PelwweHve cyga o npyMsHaHWM HOPMaTUBHOIO MPABOBOIO akTa WiW €ro 4YacTu HedenCTBYOLWNMHA
BCTynaeT B 3aKOHHYI cCuny MO npasunam, npeaycMmoTpeHHbiM ctatben 209 Hactosiwero Kopekca, un
BMeyeT 3a cobonm yTpaTy Cuibl 3TOFO HOPMAaTUBHOIO NPAaBOBOrO akTa UMM €ro 4YacTu, a Takke APYrnx
HOPMAaTUBHbIX MPABOBbLIX AKTOB, OCHOBAHHbLIX HA NPU3HAaHHOM HEeAENCTBYHOLWUM HOPMATUBHOM MPaBOBOM
aKTe UM BOCMPOM3BOAALLMX ero cogepkaHue. Takoe pelueHne cyga unm cooblleHne o peLleHnn nocrne
BCTYNNEHNS €ro B 3aKOHHYH cuny nybnukyetcsa B nevyaTHOM M34aHuMKM, B KOTOPOM Obin oduumansHo
onybnvkoBaH HOPMaTUBHLIN MPaBOBOM akT. B cnyvae, ecnv faHHOe neyaTHOe M3gaHWe npekpaTuno
CBOI [EeSTENbHOCTb, TAKOe pelleHWe UM coobLleHre nyonukyeTcs B OPYroM rneyaTtHOM M3gaHuuv, B
KOTOpPOM NybnuKyloTCA HOpMaTMBHbLIE MPaBOBblE aKTbl COOTBETCTBYHOLLENO OpraHa rocyLapCTBEHHOM
BMacTu, opraHa MeCcTHOrO CaMoynpaBfeHNst N JOMKHOCTHOrO nmua.

4. PeleHve cyaa O NpM3HaHMM HOPMAaTMBHOIO MPaABOBOr0 akTa HeAEWCTBYIOLLUM HE MOXET ObITb
NpeogosieHO NOBTOPHLIM MPUHSITUEM TaKOro Xe akTa.

Mnaea 25. MPOU3BOACTBO MO AENAM Ob OCINNAPUBAHUN
PELUEHWA, REACTBUN (BE3OENCTBUA) OPTAHOB NrOCYAAPCTBEHHOU
BJITIACTW, OPFTAHOB MECTHOIO CAMOYNPABJEHUA, AOJDKHOCTHbLIX
Iy, roCYAAPCTBEHHbBIX 1 MYHULIUNMANBbHbBLIX CIYXALLUX

CraTtba 254. MNopava 3asBneHuss o6 ocnapuBaHuu pelueHusi, nencTBus (6esgencTeus) opraHa
rocy4apCTBEHHOW BMacTu, opraHa MeCTHOro camoyrnpaBneHunsl, OMKHOCTHOMO N1ua, rocyaapCTBEHHOMO
WY MyHULUMNAnNbHOroO cryXallero

OO0 oTKa3se B NPUHATMM K PACCMOTPEHMIO anobbl HAa HApYyLLUEHNE KOHCTUTYLMOHHBIX MPaB 4YacTbio
nepsoui ctatbu 254 cm. OnpeaeneHune KoHctutyumnonHoro Cyaa PO ot 24.05.2005 N 169-0.



O6 oTkaze B MNPUHSATMM K pPacCMOTPEHWU0 XxogaTamcTBa O pPa3bsiCHEHMM BbllLEyKa3aHHOMo
gokymeHTa cm. Onpegenexune KonctutyumornHoro Cyga P® ot 20.10.2005 N 357-0.

1. M'paxxgaHvH, opraHv3aunsi BNpaee OCNopuUTb B CyAe pelleHue, gencteue (be3nenctesne) opraHa
rocy4apCTBEHHOW BMacTu, opraHa MeCTHOro camoyrnpaBneHusl, OMKHOCTHOMO N1ua, rocyaapCTBEHHOMO
UM MyHUUMNANbHOMO CRyXallero, ecnv CYMTalT, YTO HapylleHbl UX npaea M cBoboabl. [paaaHuH,
opraHusaumsi BrnpaBe 0OpaTUTbCA HEMNOCPEeACTBEHHO B CyA WM B BbIWECTOSWMA B Mopsiake
NOAYMHEHHOCTN OpraH rocyaapCTBEHHOW BNacTW, OpraH MEeCTHOro CaMOynpaBIieHUsl, K AOMKHOCTHOMY
Ny, rocyaapCTBEHHOMY UM MYHULMMNANBHOMY CITy)Xallemy.

2. 3asBneHve nogaeTcda B cyq MO NOACYAHOCTU, YCTAHOBIIEHHOW CTaTbaAMW 24 - 27 HACTOSLLEro
Kopekca. 3agBneHme moxeT ObiTb NOAAHO rpaXXgaHUHOM B Cyf, MO MECTY €ro XUTenbCTBa Ui No Mecty
HaxoXOeHUs opraHa rocygapCTBEHHOM BracTW, OpraHa MECTHOro CamMoynpaBneHus, LOMKHOCTHOro
nuua, rocygapCTBEHHOrO WM  MYHUUMNANbLHOrO CryXallero, pelweHue, pencteue (6espencraume)
KOTOpbIX OCnapmBatoTCs.

OTka3 B paspelleHMn Ha Bble3g u3 Poccuiickon degepauum B CBA3M C TEM, YTO 3asBUTENb
OCBEOMIIEH O CBEAEHUSX, COCTaBNALMNX rOCYyAapCTBEHHYIO TalHy, OCnapyBaeTCsi B COOTBETCTBYIOLLEM
BEPXOBHOM cyfe pecnybnuvku, kpaeBom, 06riacTHOM cyae, cyae ropoga gefepanbHoro 3HayeHus, cyae
aBTOHOMHOM 061acTu, cyge aBTOHOMHOIO OKpyra no MecTy NPUHATUSA pelleHnst 06 ocTaBneHUN NpockLObI
0 Bble3ae 6e3 yaoBNeTBOPEHMSI.

3. 3asBneHne BOEHHOCHYXalllero, ocnapvBalLero pelleHve, gencrene (besgencTene) opraHa
BOEHHOTO ynpaBfeH1s Unn KomaHampa (HavanbHUKa) BOMHCKOW YacTu, MO4AETCs B BOEHHbIN Cyf.

4. Cyp BrnpaBe NMPUOCTAHOBUTbL AEWCTBME OCMApMBAEMOro peLUeHUs 4O BCTYNNEHUS B 3aKOHHYHO
cuny peLueHus cyaa.

O KOHCTUTYLMOHHO-MPaABOBOM CMbICrie cTaTbu 255 n 0 npusHaHum xanobbl 06 ocnapuBaHum
KOHCTUTYLIMOHHOCTM  YKa3aHHOW CTaTbM He noanexailen paccmotpeHuto cm.  OnpepeneHuve
KoHctutyumoHHoro Cyga P® ot 22.04.2004 N 213-0.

CraTtba 255. PeweHus, pgencrtBus (6e3gencTBue) opraHoB rocygapCTBEHHOW BnacTy, OpraHoB
MECTHOro CaMOYMNpaBIieHNsi, OOIPKHOCTHBLIX UL, FOCYOapCTBEHHbIX WM MYHUUMNANBHBIX CAYXaLUWX,
noanexatime ocnapmMBaHuio B NOpsiAKE rpaKgaHCKoro Cyaonpon3BoacTBa

K pelwweHunsam, gencteuam (6e3nencTeBnio) opraHoB rocy4apCTBEHHOW BNacTh, OPraHoB MECTHOro
camoynpaBneHusi, OOIDKHOCTHbIX MWL,  FOCyAapCTBEHHbIX WM MyHMUMNAnbHbIX  CRAyXaLumx,
ocnapuBaeMblM B MOPSAKE TPaKOaHCKOro CyAOMNpOM3BOACTBA, OTHOCATCHA  KOMmervanbHble U
€[MHONMNYHble pelleHns 1 genctems (besgernictene), B pesynbTaTe KOTOPbIX:

HapyLleHbl NpaBa u cBobOAbl rpaXkgaHnHa;

CO34aHbl NPENATCTBUS K OCYLLIECTBINEHUIO rpaXkaaHNMHOM ero npas 1 csobog;

Ha rpaxgaHuHa He3aKOHHO BO3MOXeHa Kakasd-nubo 0B6s3aHHOCTb UMM OH HEe3aKOHHO NPMBIEYEH K
OTBETCTBEHHOCTMW.

CraTtbs 256. Cpok obpalleHusi ¢ 3asiBNeHNeEM B cyg

O6 oTkase B MPUHATMM K pacCMOTPeHUto xanobbl 06 ocnapuBaHWM KOHCTUTYLMOHHOCTU Y4acTu
nepsou ctatbu 256 cM. onpegenerve KoHctutyumoHHoro Cyga P® ot 21.04.2005 N 191-0.

1. M'paxxgaHuH BNpaBe obpaTTbCA B CyA C 3asBlIEHNMEM B TeYeHWe Tpex MecsileB CO AHSA, Koraa
eMy CTarno M3BECTHO O HapyLUeHUn ero npas 1 cBoboA.

2. lMponyck TpexmecsyHOro cpoka obpalleHus B Cyd C 3asBfeHVeM He sBhseTca AN cyda
OCHOBaHMEM [Ans oTkasa B MNpUHATAM 3asBrneHud. [IpuumHbl npornycka Cpoka BbISCHATCA B
npeaBapuTensHom cygebHom 3acegaHuy nnv cygebHoM 3acefaHun U MOryT SIBNATLCA OCHOBaHWEM ANS
OTKa3a B YOOBNETBOPEHUN 3asBMEHUS.

Cratbsa 257. PaccMoTpeHune 3asiBrieHuMsi 06 ocnapuBaHuM pelleHusi, gencteus (6esgencraus)
opraHa rOCy#apCTBEHHOW BracTu, OpraHa MeCTHOro CaMoynpaBrieHusl, [AOMKHOCTHOrO nuua,
roCyAapCTBEHHOIO Y MyHULIMNANbHOIO CryXaLlero

1. 3asdBneHue paccmaTpuBaeTcs CyAOM B TeyeHue [AecATM AHeW C yyacTMeMm rpaxgaHuHa,
pykoBOOWUTENS  MNU  MpeacTaBuTenss oOpraHa rocygapCTBEHHOM  BracTu, oOpraHa  MeCTHOro
camMoynpasreHns, AOIMKHOCTHOrO nvua, rocygapCTBEHHOro UM MyHULUMNAnbHOrO CRy>allero, peLueHus,
Aenicteus (besgencTeme) KOTOPbIX OCNapUBaKOTCS.

2. HeqBka B cygebHoe 3acefjaHune KOro-nmbo M3 ykasaHHbIX B 4acTW MepBON HacTOsLWen cTaTbu
nuu, Hagnexawum obpa3oM M3BELLEHHbIX O BpeMeHu M MecTe cyaebHoro 3acefaHusi, He sBnsAeTcCH
NPenATCTBUEM K PaCCMOTPEHMIO 3asABIIEHNS.




O KOHCTUTYLMOHHO-NPaABOBOM CMbICrie cTaTbu 258 n 0 npusHaHum xanobbl 06 ocnapuBaHun
KOHCTUTYLUMOHHOCTM  YKa3aHHOM CTaTbM He MnoAnexaiwlen paccmotpeHuto cm.  Onpegenexue
KoHctutyumoHHoro Cyga P® ot 22.04.2004 N 213-0.

CraTbsa 258. PelueHune cyada n ero peanvsauust

1. Cyan, npusHaB 3asBrneHne OOOCHOBaHHbIM, MNpPUYHUMAaEeT peleHne 06 0693aHHOCTK
COOTBETCTBYIOLLEr0 OpraHa rocydapCTBEHHOW BracTW, opraHa MeCcTHOro caMoynpasreHus,
AOIMKHOCTHOIO NnLa, rocyAapCTBEHHOMO MU MyHULMMNANBHOIO Cry>Kallero yCTpaHuTb B MONHOM o6beme
JonylleHHoe HapylweHue npaB W cBoboA rpaxaaHvHa WM MNpensaTcTBUEe K  OCYLLECTBIEHWIO
rpaxgaHuHoOM ero npas v ceobop,.

2. PeweHue cygoa Hanpaensetca Ans  YCTPaHEHUA OONYLEHHOro HapylleHus  3aKkoHa
PYyKOBOOWTENIO OpraHa rocygapCTBEHHOW BRAcTW, OpraHa MEeCTHOro CamoyrnpaBneHusi, AOMMKHOCTHOMY
nvuy, rocygapCTBEHHOMY WM MYHMLMMNanbHOMY Criyxallemy, pelleHus, aencteus (6esgevicteuve)
KOTOpbIX OblNK OCMopeHbl, MO0 B BbILWECTOALWMA B MOPSAKE MOAYMHEHHOCTU OpraH, OOMMKHOCTHOMY
1Ly, rocygapCTBEHHOMY MNU MyHULMNANbHOMY CriyKallemy B TedeHue Tpex AHeWn CO AHS BCTYNIeHUs
peLleHns cyaa B 3aKOHHYO Cuny.

3. B cyq v rpaxxgaHuHy AOMmKHO 6bITh COOBLEHO 06 NCNONMHEHNM PELLEHNsT Cyaa He No3gHee YeM B
TeYeHne MecsLa co AHs NonyyeHus pelleHus. PelleHne ncnonHaeTca no npasunam, ykasaHHbIM B 4acTu
BTOpOW cTaTbm 206 HacToswero Kogekca.

4. Cyp oTkasblBaeT B YAOBNETBOPEHUN 3asiBNIEHUS, €CNN YCTaHOBUT, YTO OCrapvBaemMoe peLleHne
N OencTBre NPUHSATO NMOO COBEpLUEHO B COOTBETCTBMM C 3aKOHOM B npefenax nofiHOMOYnUi opraHa
rocyfapCTBEHHOM BMacTu, opraHa MeCcTHOro caMmoynpaBneHusl, AOSPKHOCTHOroO Nuua, rocyaapCTBEHHOro
UM MyHULMNAnbHOro Cry>Kallero n npaea nmbo ceoboapl rpaxkgaHnuHa He Obinn HapyLeHb!.

Mnasa 26. MPOU3BOACTBO NO AENAM O 3ALLUTE
W3BUPATEJIbHBIX NMPAB N NPABA HA YHACTUE B PEQEPEHAYME
rPAXXOAH POCCUNCKOU ®EOEPALINN

Cratba 259. lNopgaya 3asiBNeHMs O 3awuTe u3bupaTenbHbIX NpaB M MNpaBa Ha y4vacTue B
pedepeHayme rpaxaaH Poccunckon denepavinm

(B pea. PenepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. U3bupatenu, y4yacTHukn pedepengyma, KaHanaatbl U UX OOBEPEHHbIE nuua, n3bupatenbHble
00beanHeHNs 1 UX OOBEPEHHbIe nuua, MNONUTMYECKME MapTUM N UX PErnoHanbHble OTAENEHUS, UHbIE
obLecTBeHHble 00beauHEHWs, WHUMUMATUBHbBIE Tpynnbl MO MNpOBeAeHu0 pedepeHagyma U UX
YNOMHOMOYEHHbIE MPEeaCTaBUTENN, UHbIE TPYNMbl Yy4acTHUKOB pedhepeHayMa M UX YNONHOMOYEHHbIE
npegctaBuMTenn, Habnwogatenu, MNpoKypop, CYMTaWMe, YTO pPEeLleHUusIMU UM OenCTBUSIMU
(GespencTBMeEM) opraHa rocygapCTBEHHOM BNacTy, opraHa MECTHOro caMoynpaBrieHns, 0OLLEeCTBEHHbIX
0b6beanHeHn, n3bupaTenbHON KOMUCCUN, KoMUccumn pedepeHayma, OOIPKHOCTHOMO nuua HapyllakTes
nsbupaTtenbHble MpaBa WM NpaBO Ha yyacTne B pedepeHayme rpaxaaH Poccuiickon degepaumn,
BrnpaBe obpaTuTbCA C 3asiBNEHNEM B CYA.

2. LeHTpanbHasa mn3bupaTenbHas komuccmsi Poccuiickon ®epepauumn, nsbmnpartenbHble KOMUCCUM
cybbvektoB Poccuiickonn ®degepaumn, wunsbumparenbHble KOMWCCMU  MyHUUMMNANbHbIX 0Opa3oBaHui,
OKpYXHble, TeppuTopuanbHble N y4acTKOBble M3bupaTternbHble KOMUCCUMU, COOTBETCTBYIOLLME KOMUCCUM
pedepeHgyma BnpaBe obpaTUTbCA C 3asBMEHMEM B Cy[ B CBA3U C HapyLIEHMEM 3aKoHOAaTenbCTBa O
BblbOpax un pedepeHgymax opraHoM rocydapCTBEHHOW BNacTW, OpPraHOM MECTHOro camMoynpaBrieHus,
OOSDKHOCTHBIMU NMUaMK, KaHgupgatoMm, mnsbupatenbHbiM ob6beaMHeHMEeM, MONUTUYECKOW napTuen, ee
pernoHanbHbIM  OTAENEHNEM, WHbIM OOLLECTBEHHBIM O0beANHEHMEM, WHULMATUBHOW [pynnon no
npoBedeHuto pedepeHaymMa, MHOW Tpynnon yyacTHUMKOB pedbepeHayma, a Takke u3bupaTtenbHomn
KOMUCCUEN, KOMUCCHEN pedepeHayMa, YEHOM U3bmpaTenbHOM KOMUCCUK, KOMUCCUN pedhepeHrayma.

3. C 3agBneHneM B cyg o0 OTMeHe perucTpauumn kaHguaarta (cnucka KaHOuaaToB) Bnpase
obpatuTbCcs uM3bupaTtenbHas KOMMUCCUS, 3aperncTpyvpoBaBlUas kaHamugaTta (CMMCOK KaHgauaaTtoB),
KaHouoat, 3apermcTpyMpoBaHHbIN MO TOMY Xe M3bupatensHOMY OKpyry, usbvpaTenbHoe obbeguHeHue,
CMUCOK KaHAMAATOB KOTOPOro 3aperncTpMpoBaH Mo TOMY Xe U3bupaTtenbHOMY OKpyry.

4. C 3asiBneHnem B cyq o pacchopMmpoBaHnm nsbmpartenbHOM KOMUCCUMK, kKommucenn pedepeHgyma
BnpaBe obpaTuTbCs Nuua, ycTaHoBIEeHHble beaeparnbHbIM 3aKOHOM.

5. C 3asgBneHvem B cyg o6 OTMeHe perncrpaumm WHUUMATUBHOW Tpymnnbl MO MPOBESEHUI0
pedepeHayma, WHOW rpynnbl y4acTHUKOB pedepeHdyma Bnpase obpaTutbCa: MNpu  NpoBeAeHWUU
pedepeHgyma Poccunckon depepaumm - LleHTpanbHas wusbupatenbHas komuccusi Poccuiickon
depepaumnun; npu nposefeHun pedpepeHayma cybwvekta Poccuickon depepauumn - msbupartenbHasi
komuccust cybbekTa Poccuiicko  ®Pepepauuun; nNpu NpoBeAeHWM MecTHoro pedepeHoyma -
ns3bupartenbHasi KOMUCCUSE MyHULMMNANbHOrO 0Opa3oBaHus.



6. 3asBneHne B cyd O 3awmTe M3buMpaTenbHbIX NpaB M NpaBa Ha y4yacTue B pedepeHayme
rpaxgaH Poccuiickon depepauumn nogaetca no NOACYOHOCTM, YCTAHOBIEHHOW cTaTbamu 24, 26 n 27
HacToswero Kogekca, opyrumu doegepanbHbiMU 3aKOHaMW.

CrtaTtbs 260. Cpoku obpalleHnsi B CyA N pacCMOTPEHNS 3asiBIIEHUI
(B pen. PepepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. 3aaBneHne B cyd MOXET ObiTb MOOAHO B TeYyeHue Tpex MecCsiueB CO AHS, Korga 3asiBUTENio
CTano M3BECTHO MIMU AOMMKHO ObINO CTaTb M3BECTHO O HapyLleHMM 3akoHogaTenbCTBa O BblibOpax u
pedepeHaoyMmax, ero n3buparernbHbIX NpaB UM NpaBa Ha yvactue B pecbepeHayMe.

2. 3asBneHue, Kacawlleecsl pelleHuss usbmpaTenbHOW KOMUCCUMM, KoMmUccum pedbepeHgyma o
peructpaumm, 06 OTKase B peructpaumv kaHgmgarta (cnvcka KaHOMAaToB), WMHMLMATMBHOW pynnbl Mo
npoBedeHuto pecbepeHayma, MHOW TPynnbl YY4acTHUKOB pedepeHayma, MOXeT ObiTb NMoAaHo B Cyd B
TeYeHne JecATUM OHEeW CO [OHA NPUHATUMS u3bupaTenibHOM KOMWUCCUMEN, Komuccunen pedepengyma
obkanyemoro pelleHusi. YCTaHOBMNEHHbIA HACTOSILEN YacTbio MpPOLecCyanbHbli CPOK BOCCTAHOBIIEHMIO
He NoanexuT.

3. 3aaBneHne o6 OTMEHe perucTpauumn kaHgupaTta (CnMcka KaHAMAaToB) MOXET ObiTb nodaHo B
CYA He No3gHee YeM 3a BOCEMb OHEN [0 AHSA rofloCoBaHUS.

4. Tlocne onybnukoBaHusi pe3ynbTaToB BbIOOPOB, pedepeHAyMa 3asiBlieHNE O HapyLleHWK
n3bupaTtenbHbiX NpaB WM MpaBa Ha y4yacTue B pedepenayme rpaxgaH Poccuiickon Pepepauuu,
WUMEBLLEM MECTO B Nepuog n3dbupartenbHON kKamnaHum, KamnaHnum pedepeHayma, MoXeT ObiTb NogaHo B
CyA B TeYeHWe roga co AHA oduuManbHOro onyonvMkoBaHWst pe3ynbTaToB COOTBETCTBYHLUNX BbIGOPOB,
pedepeHayma.

5. 3asBneHve o paccopmMupoBaHMM N3dMpaTenbHON KOMUCCUMM, KOMUCCUKN pedepeHayma MOXeT
ObITb MOAAHO B CyA B CPOKU, YCTAHOBMNEHHbIE dheaepasibHbIM 3aKOHOM.

MonoxeHns YacTn wecton cratbu 260, NpegycMmaTpuBalroliMe CPOKU PacCMOTPEHUs CyaoMm
noAaHHbIX B nepuos usbupatenbHON KamnaHuu 3asiBNeHuin o 3awuTe usbupartenbHbiX nNpas, NPU3HaHbI
He cooTBeTcTBYOWUMN KoHcTuTyumnm P® MoctaHosneHmem KoHctuTtyuuornHoro Cyga P® ot 26.12.2005
N 14-1 B TO Mepe, B KaKOW 3TU MNOSIOXKEHUSA MO CMbICAy, NpMaaBaeMoMy MM MPaBoONpUMEHUTENLHOM
NPaKkTUKOW, MNPEensaTCTBYIOT CyAy MO MWCTEYEHUW YCTAHOBIIEHHLIX B HWX CPOKOB paspeLunTb
COOTBETCTBYIOLLEE AENO MO CYLLECTBY U CMy)XaT OCHOBaHWEM MpeKpaLLeHNss NPOM3BOACTBA Mo Aeny.

B cooTtBeTcTBMM C YacTbio 3 cTatbh 79 deaepanbHOro KOHCTUTYLIMOHHOIO 3akoHa ot 21.07.1994 N
1-®K3 akTbl nn nx otgenbHble NONOXKEHNS, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPa4MBaT CUIy.

6. B nepvog n3bupartensHon kamnaHuy, kamnaHum pedepeHayma 3assreHne, NocTynmeLLIee B Cya
00 [HsI ronocoBaHusi, JOMMKHO ObiTb PacCMOTPEHO M paspelleHO B TeyeHne NATU OHEeN CO AOHS ero
NOCTYNMEHNs, HO He No3aHee AHs, NPeALlecTBYIOLWEro OHI0 FONOCOBaHUs, a 3asiBneHne, NnocTynueLlee B
OeHb, npeglecTBYOWMIA OHI0 FON0COBaHUS, B [eHb FOfocoBaHUsS UNu B AeHb, Criefylowmnn 3a OHEM
roriocoBaHus, - HemeaneHHo. B cnyvae, ecnu hakTbl, copepxawmecss B 3asiBNeHuun, TpebytoT
OOMOSNHNUTENBHON MPOBEPKX, 3asBMEHNE [OIPKHO ObITb PAaCcCMOTPEHO WM paspelleHO He MOo3dHee Yem
Yyepes OecsATb AHEN CO OHS ero nogayu.

7. 3aaBneHne O HenpaBUIIBHOCTU B CMMCKax m3bupaTenewn, y4yacTHMKOB pedepeHayma LOIDKHO
ObITb PACCMOTPEHO N pa3peLleHo B TeYeHMEe Tpex AHEN CO AHS ero MOCTYMNfieHus B Cyf, HO He no3gHee
OHS, NpeALeCcTBYIOLLEro AHIO rofloCoBaHNs, a B 4€Hb rofloCOBaHUS - HEMEANEHHO.

8. 3aaBneHue, kacawuleecs pelleHuss n3bupaTtenbHoOM KOMWUCCUMM, KOMUccuu pedepeHayma o6
nTorax roflocoBaHus, 0 pesynbtatax BbIbopoB, pedepeHayma, OOMMKHO ObiTb PACCMOTPEHO 1 pa3peLLeHo
B TeYeHMe ABYX MECSLEB CO OHSA ero NocTynneHus B cya.

9. PeweHve no 3asBneHvto 006 OTMeHe peructpauum kaHgugata (cnucka KaHauaaToB)
NpUHUMaeTCHa CyaoM He Nno3aHee YeMm 3a NSATb AHEWN A0 AHS ronoCOBaHUS.

10. PeweHne no 3asBneHuto o6 OTMeHe perncTpauuMn MHULMATUBHOWM TPyMnbl MO NPOBESEHMUIO
pedepeHayma, MHOW rpynnbl y4acTHUKOB pedpepeHayMa MPUHUMAETCA CyAOM He No3gHee YeMm 3a Tpwu
OHS1 0O OHSI TONOCOBAHWS.

11. PelweHne no 3asaBreHUi0 O pachopMMpPOBaHUN UN3BUpPATENbHON KOMWUCCUMM, KOMMUCCUM
pedepeHoyMma MpUHMMaeTCs CyooM He Mo3gHee YeM 4Yepe3 4eTblpHaguatb [OHeW, a B Xxoge
n3bvpatenbHOW KamnaHuu, KamnaHuM pedepeHgyma - He MNo3gHee 4eM yepe3 Tpu OHA CO OHA
NOCTYNIEeHNs 3asiBNEHNS B CyA.

Cratbs 260.1. Nopsgok paccMOTpPeHUs Aen o 3awmTte n3dmpaTernbHbiX NpaB U NpaBa Ha yyactve B
pedepeHayme rpaxaaH Poccunckon ®enepaumm

(BBegeHa ®eaepanbHbiM 3akoHoM oT 21.07.2005 N 93-93)



1. 3asBneHne paccmatpuBaeTcsd CygoM C  yyacTMeM  3asBUTEns, MpeAacTaBuTens
COOTBETCTBYIOLUMX OpraHa rocygapCcTBEHHOMW BriacTu, opraHa MeCTHOro caMoynpasrieHns, NONUTUYECKON
napTv1, MHOro OBLLEeCTBEHHOrO 06beanHeHUs, M3bMpaTenbHOM KOMUCCUKM, KOMUCCUWU pedepeHayma,
OOMKHOCTHOrO Nnuua, npokypopa. HesBka B cyd ykasaHHbIX Nul, Hagnexawum obpa3om MU3BELLEHHLIX O
MecTe U BpeMeHu cynebHOro 3acefaHusi, He ABNSETCHA NPensiTCTBUEM s paCCMOTPEHUS 1 paspeLleHunst
aena.

2. Cyn wusBewaetr u3bMpaTenbHYyld KOMUCCUIO, KOMWUCCUIO pedepeHayma O MPUHATAN K
paccMOTPEHUO  3asiBNeHMs O pacopMMpOBaHMU 3TOM  M3OUPATENBHOM  KOMWCCUKM, KOMUCCUU
pedepeHgyma. [dena o pacdopmmpoBaHuM u3bUpaTeNbHbIX KOMWUCCUIA, KOoMWUccui pedepeHayma
paccmaTpuBaloTCA Cy4oM KomrernaneHo B COCTaBe Tpex NpoeccrMoHarnbHbiX Cyaen.

3. MNpu paccMmoTpeHnn 1 paspeLlleHnn gen o 3awmTe m3bupaTtenbHbiX NPaB 1 Npaea Ha yyacTue B
pedepeHayme rpaxpaH Poccuiickon ®degepaumm B nepuog m3bMpaTenbHOW KamMnaHuu, KamnaHuu
pedepeHayma 0o AHA onybnnkoBaHUs pesynbTaToB BbIGOPOB, pedhepeHayma mepamm no obecnedeHunio
ncKka He MOryT ObITb:

1) HanoxeHue apecta Ha u3bupartenbHble OlonNneTeHn, OGlNNeTeHn Ans rofiocoBaHUS Ha
pedepeHayme, Cnncku msbupartenen, y4yacTHUKOB pedepeHayMa, WHble n3bupaTenbHble OOKYMEHTHI,
OOKYMeHTbI pedbepeHaymMa Unum ux UsbAatue;

2) 3anpelleHve wn3bMpaTenbHbIM KOMUCCUSIM, KOMWCCMAM pedbepeHaymMa  OCYLLEeCTBNATb
YCTaHOBIEHHbIE 3aKOHOM [AENCTBUS MO NOArOTOBKE M NPOBEAEHMI0 BbIOOPOB, pedepeHayma.

4. PeleHne cyga nepBoi MHCTaHUMM 06 OTMeHe pernctpaunn kaHgnaara (cnvcka KaHanaatoB) He
MOXeT ObITb 0OpaLLEeHO K HeMeAIEHHOMY UCMOMHEHUIO.

CraTtba 261. PelweHve cyga no genam o 3awmrte nsbupartenbHbIX NpaB M npaBa Ha yvyacTue B
pedepeHayme rpaxaaH Poccunckon ®enepauum n ero peanusauus

1. Cyn npusHaeT ocrnapuBaemoe peLleHne unm gencreune (6es3nencTemne) opraHa rocyaapCTBeHHON
BMacTu, opraHa MeCTHOro caMoynpasrieHus, obLecTBEHHOro 06beanHEHUS, 3bMpaTENbHOW KOMUCCUN,
komuccum pecbepeHayma, OOMMKHOCTHOrO Ivua HEe3aKOHHbIM, €Cnu  yCTaHOBeHa OOGOCHOBAHHOCTb
3asBneHnsi, 065a3bIBaeT yaOBNETBOPUTL TpeboBaHmne 3aaBuTens NMbo MHbIM NyTeM BOCCTaHaBMMBAET B
NnonHoM obbeme ero HapyLleHHble U3bupaTenbHbIe NpaBa Uiy NPaBo Ha ydacTue B pedpepeHayme.

(B peqn. PenepanbHoro 3akoHa ot 28.07.2004 N 94-93)

PelweHve cyga, BCTynvBLUEE B 3aKOHHYIO CUIy, HAanpaBnseTCs PYKOBOAMTENO COOTBETCTBYHOLLErO
opraHa rocygapCTBEeHHOW BRacTu, opraHa MeCTHOro camoyrnpaBneHus, obLwecTBeHHOro obbeanHeHus,
npegcenaTento n3dbupaTtensHON KOMUCCUN, KOMUCCUN pedepeHayma, SOMMKHOCTHOMY MLy U NoaNexuT
peanusaumMn B yKasaHHble Cy4OM CPOKWM MO MpaBuiiaM, YCTaHOBIIEHHbIM YacTbio BTOpou ctatbh 206
HacTtoswero Kogekca.

2. Cyn oTkasblBaeT B YAOBMETBOPEHUM 3asIBNIEHUS, €CNX YCTaHOBUT, YTO OCnaprvBaeMoe peLleHne
nnu gerictene (besnencTeme) ABNAETCA 3aKOHHbLIM.

3. KaccauuoHHas xanoba Ha pelueHue cyaa, YyacTHas xanoba Ha onpepgeneHve cyda no geny o
3awmTe nsbvpartenbHbIX NpaB U NpaBa Ha yvactue B pedepeHayme rpaxgaH Poccuiickon ®enepaunn,
BbIHECEHHbIE B NEpUog n3bupartenbHON KaMnaHu1, KaMmnaHum pedepeHgyma 4o OHsi rofIOCOBaHNS, MOTYT
ObITb MOAAHbI B TEYEHUE MATU SHEWN CO AHS MPUHSTUSA CYAOM YKa3aHHbIX peLleHusl, onpeaeneHus.

(4acTb TpeTbsa B peg. PegepanbHoro 3akoHa oT 21.07.2005 N 93-93)

Mopgpasgen IV. OCOBOE NMPOU3BOACTBO
Mnaea 27. OBLWUE NMOJIOXKEHUA
Cratbs 262. [lena, paccmaTpuBaeMble CydoM B nopsake ocoboro npon3eoacTea

1. B nopsigke oco6oro npon3BoACTBa Cy paccMaTpuBaeT gena:

1) 06 yctaHoBReHUN hakToB, MMEIOLLMX OPUONYECKOE 3HaYEHUE;

2) 06 ycbiHOBNEeHMM (ygodepeHumn) pebeHka;

3) O npu3HaHunM rpaxpaHnHa ©e3BeCTHO OTCYTCTBYHOLWMM wunn o6 oBbsABreHWU rpaxgaHuHa
yMepLInmMm;

4) 06 orpaHu4eHnM 0eecnocoBOHOCTU rpaXaaHuHa, O MPU3HaHUW rpaXgaHuHa HeaeecnoCOoBHbIM,
00 oOorpaHMyeHMM wunNM O JULIEHUM HECOBEPLUEHHONETHEro B BO3pacTe OT YeTblpHaguatn [o
BOCEMHaJLUaTy fneT nNpaBa CaMOCTOATENbHO pacnopsiKaTbCA CBOUMU AOXO4aMMU;

5) 06 06bABNEHUN HECOBEPLUEHHOMNETHENO MOSTHOCTLIO AeeCnoCobHbIM (3mMaHcunauun);

6) O npusHaHUM [OBWXMMOW Belwmr 0Oecxo3siMHOW W  NPU3HaHMM MpaBa MyHULMMNANbLHON
CcOBCTBEHHOCTN Ha BECX035NHYI0 HEABWXMMYIO BELLb;

7) O BOCCTaAHOBIIEHMM NPaB MO yTpayeHHbIM LEeHHbIM Bymaram Ha npeabaBuTeNs UM OpaepHbIM
LeHHbIM Bymaram (Bbl3bIBHOE NPOU3BOACTRO);



8) O nMpuHyauMTEnbHOW rocnuMTanM3auun rpaxgaHuHa B MNCUXMATPUYECKMIW CTauuoHap W
NPUHYONTENBHOM MCUXMATPUYECKOM OCBUOETENBCTBOBAHWM;

9) 0 BHECEHUUN UCNPABMEHWI UMM U3MEHEHWI B 3aN1CU aKTOB rpaXk4aHCKOro COCTOSIHUS;

10) no 3aaBneHNsiM 0 CoOBEPLLUEHHbLIX HOTapuarnbHbIX JENCTBUAX UNK 06 OTKa3e B UX COBEPLUEHWUM;

11) no 3asBNeHUsIM 0 BOCCTAHOBMNEHMWN yTpayYeHHOro cyaebHoro npon3eoacTea.

2. ®epepanbHbIMM 3aKOHaMK K pacCMOTPEHMO B Mopsigke 0coboro npous3BoacTBa MOryT ObiTb
OTHeCeHbI 1 Apyrue gena.

CraTtba 263. MNopsgok paccMOTPeHMs U paspelleHns gen, paccMaTpuMBaeMbiX CyAOM B nopsiake
ocoboro nponsBoacTBa

1. Jena ocoboro npon3BOACTBa paccMaTpMBAOTCS M paspeLlalTcs cygoM no oblimm npasunam
NCKOBOr0 NPOU3BOACTBA C OCOBEHHOCTSAMM, YCTaHOBIEHHbIMU HACTOSLEN rnMaBon U rnasamu 28 - 38
HacTtoswero Kogekca.

2. Oena ocoboro npou3BOACTBA Cyd paccMmaTpvBaeT C ydacTueM 3asiButened wn [pyrux
3aMHTepecoBaHHbIX N,

3. B cnyvae, ecnu npu nogaye 3asfBNEHUS UMM PacCMOTPeHWM dena B nopsgke ocoboro
NMPOM3BOACTBA YCTaHaBMMBAETCA Hanuuue cnopa O npase, NOABEAOMCTBEHHOrO CyAy, CyA BbIHOCUT
onpegeneHne ob octaBneHuWn 3asBneHus 6e3 pacCMOTPEHWs, B KOTOPOM pa3bsACHAET 3asBUTEN0 U
APYrMM 3anHTepecoBaHHbIM NULiaM X NMpaBo paspeLunTb Crop B NOpsAKe NCKOBOTO NPON3BOACTBA.

Mnaea 28. YCTAHOBJIEHUE ®AKTOB, UMEIOLLIUX
IOPUOANYECKOE 3HAYEHUE

CraTbsa 264. [Jena 06 yctaHOBRNeHUN hakToB, UMELLMX OPUaNYECKOE 3HaYeHNE

1. Cyn yctaHaBnuBaeT aKTbl, OT KOTOPbIX 3aBUCUT BO3HWKHOBEHME, U3MEHEHWE, NpeKpalleHne
TNNYHBIX UM UMYLLLECTBEHHBIX NpaB rpaxaaH, opraHn3auui.

2. Cyn paccmaTpmBaeT gena o6 yctaHOBReHUU:

1) poaACTBEHHbLIX OTHOLLEHUN;

2) (hakTa HaxoXOeHUsa Ha WKAMBEHUN;

3) dhakta perncrpauum poxaeHus, ycbiHOBNeHus (ygoyepeHusi), Gpaka, pacTopxeHust Opaka,
CMEpTH;

4) cbakTa NpM3HaHMs OTLOBCTBA;

5) dhakta npuHaONEeXHOCTU MNpaBOYCTaHABIMBAOLLMX OOKYMEHTOB (3a WCKITHOYEHUEM BOMHCKMX
OOKYMEHTOB, NacrnopTta 1 BblAaBaeMbIX OpraHamu 3anmcy akToB rpaXkaaHCKOro COCTOSIHUSA CBUAETENbCTB)
nuuy, UMs, OTYECTBO MNN haMmmnnns KOTOpPOro, ykasaHHble B AOKYMEHTE, He COBMafdalT C MMEHEM,
OTYECTBOM UNn hammnnmner 3Toro nuua, ykasaHHbIMM B NacnopTe Ui CBUAETENLCTBE O POXAEHWM;

6) cbakTa BNnageHusi 1 NONb30BaHNS HEABWKUMbIM UMYLLLECTBOM;

7) thakTa Hec4acTHOro crny4as;

8) hakta cmepTu B onpedeneHHoe BpemMs U Npu onpefeneHHbIX OBCTOATENbCTBax B chnydae
OTKa3a OpraHoOB 3aMnuCcy akTOB rPaXX4aHCKOro COCTOSIHMSA B permcTpaumm cMepTu;

9) hakTa NpuMHATUA HacneacTsa U MecTa OTKPbITUSE HACNeACTBa;

10) opyrux MMeroLLMX topuaMyeckoe 3HadeHe OaKkToB.

Cratba 265. Ycnousi, HeobOxooumble ANs YCTAHOBMNEHMS (DAKTOB, MMEKLLMX HOpUanYeckoe
3Ha4yeHue

Cyﬂ, yCTaHaBnnBaeT (*)aKTbI, nvewume rpmnanvyeckoe 3HadeHue, TOJIbKO Nnpu HEeBO3MOXHOCTU
nony4yeHunAa 3adasuterieM B MHOM nopAnke Hagnexawmnx AOKYMEHTOB, y4OCTOBEPALWNX 3TU q.)aKTbI, mnnm
npn HEBO3MOXXHOCTU BOCCTaHOBJIEHUA yTpA4YeHHbIX JOKYMEHTOB.

CraTbsa 266. NMogaya 3asBneHus o6 yctaHoBneHun akta, UMeLLEro puanyeckoe 3HadeHme

3asBneHne o6 ycTaHOBNEeHUMM hakTa, UMEIOLLEero puandeckoe 3HadyeHue, nogaeTcs B cyd Mo
MeCTy >KUTeNMbCTBa 3asiBUTENs, 3a WCKMIOYEeHMeM 3asBreHus o6 ycTaHoBrneHun dakrta BrageHus u
NoNb30BaHWS HEABMKMMBIM UMYLLECTBOM, KOTOPOE MOAaEeTCs B Cya MO MECTY HaxoXAeHUs HeABUKUMOro
UMylLIeCTBa.

Cratba 267. CopepxaHue 3asaBrneHuss 06 ycTaHoBNeHuM dakTa, WUMeloLWero puaundeckoe
3Ha4veHune



B 3asBneHun o6 ycTaHoBNEHWM akTa, MMELLEro puanNYeckoe 3HayeHue, OOIMKHO ObiTb
YKa3aHo, AN KakoW Lenu 3asiBUTento HeobXxO0AMMO YCTaHOBUTb AaHHbI (DaKT, a Takke OO0JPKHbl ObiTb
npuBeLeHbl AoKasaTenbCTBa, NOATBEPXKAAOLLME HEBO3MOXHOCTb MOSyYEeHUs1 3asaBUTENEM Haanexalumx
OOKYMEHTOB MMM HEBO3MOXHOCTb BOCCTAHOBMNEHUS YTPaYeHHbIX JOKYMEHTOB.

Cratbsa 268. PelieHne cyga OTHOCUTENBHO 3asiBNeHUA 00 yCTaHOBNEHWW dakTa, UMELLEro
lopyanMyeckoe 3HavYeHue

PelweHne cyga no 3asBrneHuto o6 ycTtaHoBreHuM hakTa, UMEKLLEero lpuandyeckoe 3HauveHue,
ABMNAETCA OOKYMEHTOM, MoATBepaalwWwmum dakT, UMEKLUA Iopuandyeckoe 3HadeHne, a B OTHOLLEHUM
(pakTa, noanexallero perncrtpaumun, Cry>XUT OCHOBaHMEM Ans TaKoW peructpauum, HO He 3ameHsieT
co6oli JOKYMEHTbI, BblJaBaeMble opraHamu, OCyLLECTBRASIOLWMMU perucTpaumio.

Mo Bomnpocy, KacarLlemMycsi NPUMEHEHNs CyAaMun 3akoHoAaTenbCTBa Npy paccMoTpeHun faen ob
yCblHOBReHUn (yaodepeHun) geten, cm. MNoctaHosneHne MNMneHyma BepxosHoro Cyga P® ot 20.04.2006
N 8.

MnaBa 29. YCbIHOBJIEHUE (YOOYEPEHUE) PEBEHKA
Cratba 269. MNogaya 3asBneHns 06 yCbIHOBNEHUN UKW YOOYEPEHUN

1. 3agBneHue o6 yCblIHOBNEHUN NN yaodepeHun (ganee - yCbIHOBIEHUE) nofaeTcs rpaxaaHamu
Poccuiickon ®epepaumm, xxenatwowmmMmm yCelIHOBUTE pebeHka, B pafioHHBIN CyA MO MECTY XUTENbCTBA WK
MECTY HaxOXAeHUs YCbIHOBMSieMOro pebeHka.

2. NpaxpaHe Poccunckon depepaunmmn, NOCTOSIHHO MNpPOXUBAKOWME 3a npegenamm Tepputopumn
Poccuiickon ®epepaumm, MHOCTPaHHbIE rpaxadaHe wunu nuua 6e3 rpaxxgaHcTBa, Kenawlwue yCbIHOBUTD
pebeHka, ABnstoLwerocs rpaxgaHuHoMm Poccuiickon Pegepaumun, nogatoT 3aasrneHne o6 ycbIHOBNEHUM
COOTBETCTBEHHO B BEPXOBHbIV Cyd pecnybnvku, KpaeBow, obnacTHoW cyd, cyd ropoga dedeparnbHOro
3Ha4yeHusi, cyg aBTOHOMHOW 0OMacTu M Cyd aBTOHOMHOIO OKpyra MO MECTY XWUTenbCTBa WM MECTY
HaxoXaeHUs ycbiHOBRsiemoro pebeHka.

Cratbsa 270. CogepxaHne 3asBrneHnst 00 yCbIHOBIEHUN

B 3asBneHun o6 yCbIHOBNEHUM OOIMKHBI ObITb YKa3aHbI:

damunns, Ms, 0THECTBO YCbIHOBUTENEN (YCbIHOBUTENS), MECTO MX XXUTENbCTBA;

damunnns, MMsl, OTYECTBO U JaTa POXAEHUS YCbIHOBMNSIEMOro pebeHKa, ero MecTo XUTenbCTBa unm
MECTO HaxXOXOEHWsi, CBEAEHUA O POAUTENAX YCbIHOBMNSieMoro pebeHka, Hanuuumn y Hero GpaTbeB U
cectep;

obcrosiTenbcTBa, 0OOCHOBBLIBaKOLWME NPOCLOY ycbiHOBUTENEN (ycbiHOBUTENS) 06 YCbIHOBIEHUM
pebeHka, u JOKYMeHTbI, NOATBepXAatoLme 3T ob6CToATenbCTBa;

npocbba 06 MamMeHeHun hbammnum, UMeHU, OTYECTBa, MECTa POXKAEHUS YCbIHOBMASIEMOro pebeHka,
a TaKkke Aatbl ero poxaeHus (npu ycbIHOBNEeHUN pebeHka B BO3pacTe 4O roga), O 3anucu yCbIHOBUTENEN
(ycblHOBUTENSA) poauTenaMm (poguTernemM) B 3anucu akta 0 poXxaeHuN.

CraTbsa 271. [JokyMeHTbI, Npynaraemble K 3asBrieHno 06 YCbIHOBNEHUN

1. K 3aaBneHuto 06 ycbiIHOBNEHUN AOMKHbI ObITb NPUMOXEHDI:

1) Konusi cBmaeTenbCTBa O POXAEHWM YCbIHOBUTENS - MPU YCbIHOBNEHUW pebeHka nvuoMm, He
cocTosiLuM B Gpake;

2) konus ceuaeTenbcTBa O Bpake ycbiHOBUTENEn (YCbIHOBUTENS) - MPU YCbIHOBIEHUM pebeHka
nvuamu (nMuom), coctoswmmm B bpake;

3) npu ycbiHOBNeHUn pebeHka ogHWM M3 CYMpYroB - corfiacve Apyroro cynpyra wunm OOKYMEHT,
noATBEPXAAoLWNIA, YTO CYNpyry NpeKkpaTunu cemMeriHble OTHOLLEHWS U He NPOXUBAaOT COBMECTHO Gonee
roga. MNpun HeBO3MOXHOCTU NPUOBLLUNTL K 3asBIEHMIO COOTBETCTBYIOLLUIA AOKYMEHT B 3asiBNIEHNN AOSKHbI
ObITb YKa3aHbl AOKa3aTenbCTBa, NoATBEPXKaatoLme aTn akTbl;

4) MegMUMHCKOE 3aKo4eHre O COCTOSIHMM 310POBbS YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ MecTta paboTbl O 3aHMMaeMoW [OSMKHOCTM W 3apaboTHow nnate nmbo Konws
Aeknapaummn o Aoxoaax Uy MHOM AOKyMEHT O AoXo4aXx;

6) [OOKYMEHT, NOATBEPXAAMWMN MpaBo MONb30BAHUSA XWMbIM MNOMELUEHNEM UNM  MpaBo
COBCTBEHHOCTUN Ha XWUMoe nomeLleHune;

7) AOKYMEHT O NOCTaHOBKE Ha y4eT rpaxaaHuHa B ka4yecTBe kaHauaaTa B YCbIHOBUTENMW.

2. K 3asBnenuto rpaxgaH Poccuiickon ®depepaumm, NOCTOAHHO MPOXMBAKOLWMX 3a npegenammu
Tepputopum Poccuinckon ®egepaummn, WMHOCTPAHHbLIX rpaxgaH wnu nuy 6e3  rpaxgaHcTBa 06
ycblHOBReHnn pebeHka, gaBndwowerocs rpaxgaHvHom Poccuiickon  ®epgepauun, npunaraloTcs



OOKYMEHTbI, yKasaHHble B 4acTU NEepBOM HACTOSWEN CTaTbM, a Takke 3aKkfiYeHUe KOMMETEHTHOro
opraHa rocygapcTBa, rpaxgaHamMmy KOTOpPOro SBMAAKTCHA YCbIHOBUTENW (NpU YCbIHOBNEHUM pebeHka
nuuammn 6e3 rpaxxgaHcTBa - rocy4apcTea, B KOTOPOM 3TU fvLa MMEKT NOCTOSTHHOE MECTO XUTENbCTBA),
00 yCnoBMAX UX XU3HU U O BO3MOXHOCTU OblTb YCbIHOBUTENAMMU, pa3pelleHne KOMMEeTEeHTHOro opraHa
COOTBETCTBYIOLLErO rocydapcTBa Ha Bbe3q YCbiHOBNsSiemMoro pebeHka B 3TO rocydapcTBO M €ro
NMOCTOSIHHOE XUTENbCTBO HA TEPPUTOPUMN STOrO rocyfapcTaa.

3. K 3zasBneHuto rpaxgaH Poccuiickon Pepepaumm 06 ycbiHOBREHUW pebeHka, sBMsioLLerocs
WHOCTPaHHbIM rpaxgaHWHOM, NpunaratTcsl JOKYMEHTbI, yKa3aHHble B YacTU NEPBOW HACTOSILLEN CTaTbM,
a TaKkKe corfacue 3aKOHHOro npeacTaBuTensd pebeHka M KOMMETEHTHOro oOpraHa rocygapcTBea,
rpakgaHNMHOM KOTOPOro OH SIBIISIETCS, U, ecnin 3To TpebyeTcs B COOTBETCTBUM C HOPMaMu npaBa Takoro
rocygapcrea u (M) mexagyHapoaHbiM goroBopom Poccuiickon ®Pepgepaumm, cornacme camoro pebeHka
Ha YCbIHOBIEHME.

4. [JOKyMEHTbl YCbIHOBUTENEN - WHOCTPaHHbLIX TrpaxgaH AOMKHbl ObiTb neranusoBaHbl B
yCTaHOBNEHHOM nopsgke. Mocne neranusaumm OHW JOIMKHbI ObITb MepeBeAeHbl HAa PYCCKUM A3bIK U
nepesop OOMKeH OblTb HOTapuManbHO YAOCTOBEPEH.

5. Bce AOKYMEHTbI NpeAcTaBnsoTCs B ABYX 3K3eMMnsipax.

Cratbs 272. lNogroTtoBka gena o6 ycbiHOBNEHUM K cyaebHoMy pa3bupartenbcTBy

1. Cygba npu nogroToBke gena k cygebHomy pasbupartenbCTBy 00si3blBA€T OpraHbl OMEKU U
noneymTensCcTBa NO MECTY XXUTENbCTBA UM MECTY HaxXOXAeHMs YCbIHOBMNSIEMOro pebeHka npeacTaBuTh B
cyn 3aknioyeHne o6 06OCHOBAHHOCTM M O COOTBETCTBMM YCbIHOBIEHUS MHTEpPEcaM YCbIHOBMSIEMOIO
pebeHka.

2. K 3aKnio4eHu1o OpraHoB OMeKku 1 NoNeYnTensCcTBa AOMKHbI ObITb NPUIOXKEHDI:

1) akT 0BcrnefoBaHUSA YCNOBUN XU3HW YCblHOBUTENEW (YCbIHOBUTENS), COCTaBMEHHLIN OPraHoMm
OMneKkn 1 NoneYnUTENbLCTBA N0 MECTY XUTENbCTBA UMM MECTY HaxXOXAeHWs yCbIHOBNsieMoro pebeHka nnbo
MO MECTY XUTeNbCTBA YCbIHOBUTENEN (YCbIHOBUTENS);

2) cBMOETENLCTBO O POXAEHUN YCbIHOBSEMOro pebeHka;

3) MegMUUHCKOe 3aKIioYeHWe O COCTOSHMUN 340POBbA, 0 PU3NYECKOM U 00 YMCTBEHHOM Pa3BUTUM
YCbIHOBMSieMOro pebeHka;

4) cornacue ycblHOBNsieMoro pebeHka, OOCTUrero Bo3pacTta AecsiTU NeT, Ha YCbIHOBMEHWe, a
TakKe Ha BO3MOXHble W3MEHEHWS €ero WMeHW, OT4ecTBa, (amMunIuM U 3anucb YCbIHOBUTEMEN
(ycblHOBUTENSA) B KayecTBe ero poauTenen (3a WUCKIOYEHVMEeM CryvaeB, €cnu Takoe corracue B
COOTBETCTBUM C (befieparnbHbIM 3aKOHOM He TpebyeTcs);

5) cornacue pogutenen pebeHka Ha ero ycblIHOBMEHNe, NpK yCbiHOBNEHN pebeHka poanTenen, He
JOCTUrUMX BO3pacTa LWecTHaguaty neT, Takke cornacue WX 3akOHHbIX MpeAcTaBuTEnen, a npu
OTCYTCTBMM 3aKOHHbIX MpeAcTaBWUTENEN cornacue opraHa Oneku U MonevnTenbCTBa, 3a UCKMYEeHVEM
cny4yaes, npeaycMoTpeHHbIx ctaTben 130 CemenHoro kogekca Poccumckon ®enepaunn;

6) cornacve Ha ycbiHOBNeHue pebeHka ero onekyHa (noneyvTensi), NPUeMHbIX poauTenen unu
PYKOBOAUTENS yYpexaeHusl, B KOTOPOM Haxoautcsa pebeHok, ocTaBlunics 6e3 noneyeHns poamTtenen;

7) npn ycbiHOBNeHnn pebeHka rpaxaaHamu Poccuiickon depepaumm, NOCTOSAHHO MPOXUBAOLLMMM
3a npegenamm Tepputopum Poccunckon ®efepauun, MHOCTPaHHbIMU rpaxgaHamu unv nuuamm 6e3
rpaXxgaHCcTBa, He SBNANWUMUCA POACTBEHHMKaMu pebeHka, OOKYMEHT, MoATBepXAallwuin Hanuyue
cBefeHun o6 yCbIHOBNSEMOM pebeHKe B rocyaapCTBEHHOM OaHKke OaHHbIX O OeTsX, ocTaBLumxcsi 0e3
noneveHnss poauTenen, a Takke AOKYMEHTbl, MOATBEpXKaaloLwme HEBO3MOXHOCTb nepedayn pebeHka Ha
BOCMNWTaHME B CeMbIO rpaxaaH Poccuiickon ®enepaummn nnm Ha yCbIHOBMNEHNE POACTBEHHUKaMU pebeHka
He3aBUCUMO OT rpaXaaHCTBa U MecTa XUTENbCTBA 3TUX POACTBEHHUKOB.

3. Cya npu HeobxoanmocTn MoxeT 3aTpeboBaTb U MHbIE JOKYMEHTbI.

CraTtbs 273. PaccMoTpeHue 3asBneHnst 06 yCbIHOBNEHNN

3asiBneHve 06 YCbIHOBMEHMM paccMaTpuBaeTCs B 3aKpbiTOM cydeGHOM 3acedaHun C
o6si3aTenbHbIM ~ y4acTeM  yCblHOBUTENe  (YCbIHOBWUTENS), TNpeacTaBUTENlss opraHa oneku WU
noneYnTenbCTBa, MpPoKypopa, pebeHka, AOCTUIIero Bo3pacta YeTbipHaguaTy feT, a B HeobXxoammbixX
cryyasx poguTenei, ApYrMX 3amHTepecoBaHHbIX MWL, M camoro peGeHka B Bo3pacTe OT AeCATVM [0
YyeTblpHaaLATU NeT.

CraTbsa 274. PelueHve cyaa no 3asiBrieHnto 06 yCbIHOBEHWM

1. Cyn, paccMoTpeB 3asiBfieHne 06 YCbIHOBIIEHWUM, NMPUHUMAET peLLeHne, KOTOPbIM YAOBIETBOPSET
npocbOy ycbiHoBUTENEN (ycbiHOBMTENS) 06 YyCbIHOBMNEHWM pebeHka WM oOTKasbiBaeT B ee
yooenetsopeHun. [pyu  ygoBrneTBopeHun npocbbbl 06 YCbIHOBMEHWM cya  npu3HaeT pebeHka
YCbIHOBJIEHHbIM KOHKPETHbIMU NuuamMu (NMUOM) U yKasblBaeT B pelleHny cyda Bce JdaHHble 06



YCbIHOBMIEHHOM U YCbIHOBMTENSX (YCbIHOBUTEMNE), Heobxoaumble Ons rocyAapCTBEHHOW perncrpaummn
YCbIHOBMEHUS B OpraHax 3anvcu akToB rPaXKaaHCKOro COCTOSIHUS.

Cyn, yooBneTBopuB 3asiBneHue o6 yCbIHOBMEHMW, MOXET OTKasaTb B 4acTu YOOBNETBOPEHUSA
npocbbbl yCbiIHOBUTENEWN (YCbIHOBUTEMS) O 3anvMCUM UX B KadecTBe pogauTtenen (pogutens) pebeHka B
3anucu akTa o ero poXxaeHuu, a Takke 06 N3MeHeHVUn Aatbl U MecTa poxaeHus pebeHka.

2. Tpu ypoBneTBOpeHUM 3asBrieHMst 06 YCbIHOBMEHWM MpaBa M 06S3aHHOCTW YCbIHOBUTENEW
(ycblHOBWTENSA) M YCbIHOBNEHHOro pebeHKka yCTaHaBnUBAKOTCA CO OHS BCTYMNMEHWS peLleHuns cyda B
3aKOHHYI0 cuny 06 ycbiHOBNEHUN pebeHka.

3. Konug peluexmns cyga ob yceiHOBNeHny pebeHka HanpaBnseTcsa CydoM B TeYeHue Tpex AHeun co
OHS BCTYNSIEHUS peLleHus cyaa B 3aKOHHYK CUMy B OpraH 3anncy akToB rpaOaHCKOro COCTOSHUSA Mo
MECTY NPUHATUS peLleHns cyaa Ans rocyaapCTBEHHOW perncTpaumm ycblHoBneHms pebeHka.

CraTbsa 275. OTMeHa yCbIHOBIEHWS

PaCCMOTpeHMe n paspewleHne nen 06 oTmeHe YCbIHOBI1IEHNA OCYLUEeCTBNAKTCA NO npasuiamMm
MCKOBOIO npon3soacTea.

Mnaea 30. MTIPU3HAHUE TPAXKOAHUHA BESBECTHO OTCYTCTBYIOLLUM
nnn o bABJIIEHUE MTPAXOAAHUHA YMEPLUUM

CraTtba 276. lNogava 3asiBNEHUS O NPU3HaHWW rpaxgaHuHa 6e3BeCTHO OTCYTCTBYHOLWMM unn ob
00BbABNEHUM rpaxgaHnHa yMmepLumm

3asBrneHne O MNpuU3HaHUKM rpaxgaHnHa 6e3BecTHO OTcyTCTByOWUM wunn o6 obbsBneHun
rpaxgaHuHa yMeplium nojaetcss B Cyd MO MECTy JKATENbCTBA WM MECTY  HaxoXOeHUs
3aMHTEpecoBaHHOro nuua.

Cratba 277. CoagepxxaHve 3asiBNeHus O Npu3HaHum rpakgaHvHa 6e3BeCTHO OTCYTCTBYHOLMM UMK
006 06bABNEeHUN rpaxkgaHnHa ymepLUnMm

B 3asBneHun o npusHaHWMM rpaxaaHuHa OGe3BEeCTHO OTCYTCTBYHOLIMM unnm o6 o6bsBneHun
rpakgaHuHa ymMepLiMM [OOMKHO ObiTb yKasaHo, ANsi Kakon Lenu Heobxoaumo 3asiBUTEN0 MpU3HaTb
rpakgaHnHa 6e3BeCTHO OTCYTCTBYIOLLMM UMM OObABUTL E€ro YMEPLUMM, a TakKe AOIMKHbI OblTb N3NOXKEHbI
obcTosTenbCcTBa, noaTBepxaawwme 6e3BecTHoe OTCYTCTBME rpaxaaHuHa, Nnbo obcTosaTenbCcTBa,
yrpoxasLuve nponasliemy 6e3 BecTy cMepTbio UNKN JalolimMe OCHOBaHWe npepnonaraTb ero rmbens oT
onpepneneHHoro Hec4acTtHoro crny4yas. B oTHOoWweHun BOEHHOCHYXalnX Unn UHbIX rpaxkgaH, nponasBLinx
0e3 BecTn B CBSA3N C BOEHHbIMU ,EI,eIZCTBI/IﬂMI/I, B 3adBlieHMN YyKa3blBaeTCA OEeHb OKOHYaHWUA BOEHHbIX
DencTBun.

CraTba 278. [enctBusa cyabu nocne MpUHATUSA 3asiBleHns O NPU3HaHuM rpaxgaHuHa 6e3BecTHO
OTCYTCTBYIOLUMM MUIn 06 06 bABNEHUN rpaxgaHnHa yMepLUInM

1. Cyabs npu noarotoBke gena kK cyaebHoMy pasbupaTenbCTBY BLISICHAET, KTO MOXET COOOLWMTb
cBeZieHNs 06 OTCYTCTBYIOLLEM FpaxaaHuWHe, a Takke 3anpaliMBaeT COOTBETCTBYIOLLUME OpraHM3auun no
rnocrneaHemMy W3BECTHOMY MECTY XXWUTeNbCTBa, MecTy paboTbl OTCYTCTBYIOLLEro rpakgaHwHa, opraHbl
BHYTPEeHHUX Oen, BOMHCKMe 4actu (6] NMMerLnxcd o HeM cBegeHUdax.

2. MNocne npuHATUSE 3asiBNIEHUS O NPU3HAHWW FpaXkgaHWHa 6e3BeCTHO OTCYTCTBYHOLMM wUnn 06
00bSABNEHMM TpaxaaHWHA YMEpPLUMM Cyabsi MOXET MpeasiokuTb OpraHy Oneku M MorneynTenbCcTBa
HasHa4YMTb JOBEPUTENBLHOIO YNpaBnsALEro MMYLLECTBOM TaKOro rpaxaaHuHa.

3. [lena o npusHaHuu rpaxgaHnHa 6e3BeCTHO OTCYTCTBYHOLLMM UM 06 06bSBNEHNM rpaxaaHuHa
YMEPLUMM paccMaTpuBatoTCS C y4acTMeM NpoKypopa.

Cratbs 279. PelweHne cyda no 3adBJiEeHU0 O NPU3HAHUU rpaXxXgaHHa ©e3BecTHO OTCYTCTBYHOLLNM
unu o6 obobABNEHUN rpaxgaHnHa ymepLimm

1. PelweHne cyga O NpuU3HaHun rpaxgaHuHa ©6e3BeCTHO OTCYTCTBYWOLWUM ABNAE€TCA OCHOBaHUEM
ona nepegadm ero nMmyulecrtea nuuy, € KOTOpPbIM OpraH Oonekn U nonevymtenbCTBa 3aKnk4aeT 4OoroBop
0OBEepPUTENTIbHOrO yrnpasiieHNnda 3TUM MMYLLLECTBOM MpU HeobXxoaMMOCTM NOCTOSIHHOIO ynpasneHna nm.

2. PeweHnwne cyaa, KOTOpbIM rpaxgaHuH 00bsiBNEH ymepwmm, 4dBndeTcda OCHOBaHMEM AOnd
BHECEeHUA OpraHoOM 3armcu akToB rpa>KgaHCKOro CoOCTtoAHuA 3arnnucm o CMepTu B KHUTY rocy,qapCTBeHHoﬂ
perncrTpaunmn aktoB rpaaaHCKoro CoOCtoAaHuA.



Cratba 280. Nocnencteus ABku unu obHapyxeHnss mecta npebbiBaHUSA rpaxkgaHnHa, NPU3HaHHOIO
6e3BeCTHO OTCYTCTBYIOLUM UIN OO BABIEHHOIO yMEPLUUM

B cnyyae siBkM mnu oGHapyxeHuss Mecta npebblBaHWs rpaxaaHuHa, Npu3HaHHOro 6e3BecTHO
OTCYTCTBYIOLLMM WU OOBSBMEHHOTO YMEPLUUM, Cy[ HOBbIM PELUEHMEM OTMEHSIET CBOE paHee MPUHATOe
peweHne. HoBoe pelueHne cyda SIBNSIETCA COOTBETCTBEHHO OCHOBaHWEM AN OTMEHbl YMpaBrieHUs
MMYLLECTBOM T[paXaaHuHa W AfiIS aHHYIMPOBaHWS 3anucy O CMEpPTM B KHUIE TOCYAapCTBEHHOM
PerucTpaLmmn akToB rpaxxaaHCKoOro COCTOSIHMS.

Mnaea 31. OTPAHUYEHUE OEECNMOCOBHOCTU NPAXOAHUHA,
NMPU3HAHUE NTPAXOAHUHA HEOEECMNOCOBHbIM, OrPAHUYEHUE
nnu NMMWEHUE HECOBEPLLUEHHOJIETHEIO B BO3PACTE
OT YETbIPHAOLUATU 0O BOCEMHALLATW JNET NPABA
CAMOCTOATEJIbHO PACMNOPAXATbCA CBOUMU [OXOOAMU

Cratbsa 281. MNopadva 3asBneHust 00 orpaHvyYeHnn OeecrnocoOHOCTU rpaxdaHunHa, O NMPU3HaHWUK
rpaxkgaHuHa HegeecnocobHbIM, 06 orpaHMYeHUN UK O NULLEHNM HECOBEpPLUEHHONETHErO B Bo3pacTe oT
YeTblpHaguaTu A0 BOCeEMHagUaTu neT npaBa CaMoOCTOATESNIbHO pacnopsaXXaTbCA CBOMMU Oo0XoOaMuU

1. [deno o6 orpaHudeHuMM rpaxpgaHuHa B AeecnocobHOCTM Bcneactsne 3noynotpebneHus
CNUPTHBIMW HaMUTKAMW WU HApPKOTUYECKMMMW CPEeACTBaMM MOXET OblTb BO30OYXXAEHO Ha OCHOBaHMM
3asBMEHUSI YNEHOB €ro CeMbW, OpraHa oOnekn U MoneynTenbcTBa, MNCUXMaTPUYECKOro  WMu
MCUXOHEBPOIIOrMYECKOrO YUPEXKAEHMS.

2. [leno o npu3HaHWW rpaxgaHvHa HefeecrnocobHbIM BCreACTBME MCUXMYECKOrO pacCTpOMCTBa
MOXeT ObITb BO30OY>XAEHO B Cyle Ha OCHOBaHWUW 3asiBNIEHUS YNIEHOB €ro cemMbM, BrIM3KNUX pOACTBEHHMKOB
(poouTenen, neten, 6paTbes, cecTep) HE3aBMCMMO OT COBMECTHOIO C HUM MPOXMBAaHWUS, OpraHa oneku u
noneynTenbCTBa, NCUXMaTPUYECKOrO UMM MCUXOHEBPONOrMYECKOro YYpeXaeHUs.

3. [leno o6 orpaHW4YeHnn unm o NULLEHUN HECOBEPLLEHHONETHEro B BO3pacTe OT YeTblipHaauaT o
BOCEMHaALATM neT npaBa CaMOCTOATENbHO pacnopskaTbCAd CBOMM 3apaboTKOM, CTUMEHAMen unu
MHbIMW JoXod4aMn MoxeT BbiTb BO30Y)XAEHO Ha OCHOBaHUW 3asiBNIEHUS POAMTENEeN, YCbIHOBUTENEN Unu
noneynTenst NGO opraHa onekun 1 NoneyYnTensLCTBa.

4. 3asBneHve 06 orpaHuMyYeHUM rpaxgaHuHa B OeecrnocobHOCTM, O MPU3HaHWWM TpakgaHVHa
HeoeecrnocobHbIM, 00 OrpaHuM4eHMn WnNM O JNUWIEHUW HECOBEPLUEHHONETHEro B BO3pacTe OoT
YyeTblpHagUaTM OO BOCEMHaAuaTW neT npaBa CaMOCTOSTENIbHO pacropsbkaTbCsl CBOMMW [0XOAaMM
nogaeTcs B Cyd MO MECTY XWTenbCTBa [aHHOrO rpax[aHuHa, a €ecnu rpaxaaHwH MNoMeLLeH B
ncMxmaTpuyeckoe Unmn NCUXOHEeBPOSIOrMYecKoe yupexxaeHue, No MecTy HaxoXaeHNs 3TOro YYpexaeHus.

Cratba 282. CopepxaHue 3asBneHuss o6 OrpaHuM4eHuMnM [OeecrnocobHOCTU rpaxgaHuHa, o
NpuU3HaHnUK rpaxgaHnHa Hep,eeCI'IOCOGHbIM, 00 orpaHun4eHun mnn o nuleHnn HecoBepLUEeHHONETHErIo B
BO3pacTe OT 4YeTbipHagUaTW OO BOCEMHaLaTW NeT npaBa CaMOCTOSTENbHO pacnopsXaTbCs CBOUMMU
poxogamu

1. B 3asgBneHun o6 orpaHuMyeHMM [OeecnoCoGHOCTU rpaxadaHWHa [OOMKHbl OblTb W3MOXKEHbI
o6CTOATENbCTBA, CBMAETENbCTBYIOLWME O TOM, YTO rpaxdaHWwH, 3MoyrnoTpeGnslWmMin CrMPTHBIMM
HanuTKaMM WU HapKOTUYECKUMW CpeacTBamu, CTaBUT CBOK CEMbI B TSXKeNoe MaTtepuarnbHoe
MOSOXeEHHE.

2. B 3asBneHMM o0 nMpu3HaHWM rpaxaaHuHa HedeecrnoCoOHbIM AOMMKHbI  ObiTb  U3MOXKEHbI
06CTOATENBLCTBA, CBUAETENLCTBYOWME O HaMMuMU Yy TpaxdaHWHa MNCUXMYECKOro pPacCTPONCTRa,
BCNeaCTBUE YEro OH He MOXET NOHMMAaTb 3HaYeHUE CBOMX OEWCTBUI UMW PYKOBOANUTL UMM,

3. B 3asBneHun o6 orpaHMYEeHWM MNU O FIMLLIEHMU HECOBEPLUEHHONETHEro B BoO3pacte OT
YyeTblpHagUaTM 4O BOCEMHaguaTu feT npaBa CaMOCTOSTENbHO pacnopskaTbCsi CBOMM 3apaboTkoM,
CTUMEHAMEN UM UHLIMU J0X0OaMU [AOIMKHbI OblTh U3MNOXeHbl 0BCTOSATENLCTBA, CBMOETENLCTBYIOLIME O
SIBHO HepasyMHOM pacropsiKeHUW HEeCOBEPLLUEHHOMNETHNM CBOUM 3apaboTKoM, CTUNEHONEN UM UHBIMM
Aoxonamu.

CraTtbs 283. HasHayeHune JKCMNepTunabl OAna onpeneneHnda NCNXmM4eckoro CoOCToAHnA rpaxaaHmHa

Cyobsi B nopsigke moaroToBKM K cyaeGHomy pasbupaTenbCTBy Aefla O MpUsHaHWM rpakgaHuHa
HeOeecrnocobHbIM MpPY HanmuyMM OOCTaTOYHbIX AAHHBIX O TMCUXMYECKOM PacCTPOMCTBE rpakgaHuHa
Ha3Ha4aeT Ans onpeaesieHnst ero NCUXMYECKOro COCTOSIHMSA cyaebHo-neMxmnaTpuyeckyto akcneptusy. Mpm
SAIBHOM YKIMOHEHUW rpaXxaaHnHa, B OTHOLLEHUM KOTOPOro BO3BY)KAEHO Aero, OT NMPOXOXKAEHUS IKCNIepTU3bl
cyn B cygebHoMm 3acefjaHMM ¢ yvacTveM TMpoKypopa M mcuxuaTpa MOXeT BbIHECTM orpenereHve o
NPUHYAUTENBHOM HaNpaBeHUN rpaxaaHnHa Ha cyaeGHO-NCUXMATPUYECKYIO SKCMEPTU3Y.



Cratbsa 284. PaccMoTpeHue 3asiBneHuMst 00 orpaHuMyeHuM [OeecnocoOHOCTM rpaxaaHuHa, o
NPU3HaHUKN TpaXKgaHWHa HegeecnocobHbIM, 06 orpaHMYeHMM MU O NIULWEHNN HECOBEPLUEHHONETHErO B
BO3pacTe OT 4YeTbipHaguaTU OO0 BOCeMHaduaTu NeT npaBa CaMOCTOSITENIbHO pacnopshXaTbCsi CBOMMM
joxoaamu

1. 3aaBneHune o006 oOrpaHuM4yeHUM [JeecnocobHOCTM rpaxdaHuHa, O MPU3HAHMU TpaXgaHWHA
HegeecnocobHbiM, 00 OrpaHuYeHMn wnn O JNUWEHMM HECOBEPLUEHHOMETHEr0 B Bo3pacTe oT
yeTblpHagUuaT OO BOCEMHaguaTyv neT npaBa CaMOCTOSATENbHO pacnopspkaTbCs CBOMM 3apaboTKoM,
CTUNEeHanen UM MHbIMW OOXO4aMu Cyh, paccMaTpyMBaeT C ydacTMeM CaMOro rpaxjaHuHa, 3asaButens,
npoKypopa, NpeacTaBUTEnNs OpraHa Onekn K noneynTenscTBa. [paxgaHuH, B OTHOLIEHWM KOTOPOro
paccmatpuBaeTca Aeno O Mpu3HaHuM ero HegeecnocobHbiM, AOMmkeH ObiTb Bbi3BaH B cyaebHoe
3acegaHuvie, ecnu 3To BO3MOXHO MO COCTOSHMIO 340POBbSA rpaXaaHuHa.

2. 3asiBuTenNb ocBObOXAaeTCs OT ynnaTbl U3AEPXKEK, CBSA3AHHbLIX C PACCMOTPEHMEM 3asBMNeHUs 06
OorpaHVYeHUN rpaxgaHuHa B [4eecnocobHOCTM, O MNpU3HaHMU [paXgaHuHa HepeecrnocoOHbIM, 06
OrpaHVYEHUN UMK O JIMLLIEHUN HECOBEPLLUEHHOMNETHENO B BO3pacTe OT YeTblpHaauaTh 40 BOCEMHaALaTH
neT npaBa CaMOCTOATENbHO pacrnopsxaTtbcs cBoumu goxogamu. Cya, yCTaHOBMB, YTO NMUO, NogaBLlee
3asiBreHne, OencTBOBano HeaoOpOCOBECTHO B LiEMsiX 3aBeAOMO HEOOOCHOBAHHOIO OrpaHWYEeHust UIu
NULWEHNA OeecrnocobHOCTM rpaXdaHuHa, B3bICKMBAET C TaKOro nuua BCE M3OEPXKKW, CBA3aHHble C
paccMoTpeHuem gena.

CraTtba 285. PeweHue cyga no 3asiBNeHWo 00 orpaHnyYeHnnM OeecrnocoBHOCTU rpaxpdaHuHa, o
NpU3HaHUK rpaxgaHnHa HegeecnocoOHbIM

1. Pewenune cyaa, KOTOpbIM rpaxaaHuH orpaHU4eH B AeecnocobHOCTH, ABMNSETCS OCHOBAHWEM AJS
Ha3Ha4dYeHna emy nonevnTena opraHoM onekn un nonevynTesnbCcTBa.

2. PelweHune cyaa, KOTOPbIM rpaxKgaHuH npu3HaH HeOeecnocobHbIM, SIBMSIETCS OCHOBaHMEM AJis
Ha3Ha4YeHnA emy OrneKkyHa opraHomMm onekun n none4vynTenbCcTBa.

Cratbsa 286. OTMeHa orpaHuMYeHusi rpaxgaHnHa B OeecrnoCobOHOCTU U Npu3HaHWe rpaxaaHuHa
[eecrnocobHbIM

1. B cnyyae, npegycMoTpeHHOM nyHkToM 2 cTtatbn 30 [paxgaHckoro kogekca Poccuickon
depepaumu, cyq Ha OCHOBaHUM 3asIBNIEHUSA CAMOro rpaXkgaHuHa, ero npeacTtaBuTens, YrneHa ero cembh,
noneynTensi, opraHa OMNekn W MoneyYnTenbCcTBa, MCMXMATPUYECKOro WM  MCUXOHEBPOSIOrM4ecKoro
yypexgeHus npuHumaeT pelwleHne o6 OTMeHe OrpaHWyeHuss rpaxgaHvHa B AeecnocobHoctu. Ha
OCHOBaHUM peLleHns Cyaa OTMEHSeTCS YCTaHOBNEHHOE Ha HUM NONeYnTensCcTeo.

2. B cnyyae, npegycmoTpeHHOM nyHKTOM 3 cTatbum 29 [paxgaHckoro kogekca Poccuickon
denepaumu, cyq no 3asBrEHUIO OMNEKyHa, YneHa ceMby, NCUXMATPUYECKOTO UMK NCUXOHEBPOOTMYECKOro
yypexaeHus, opraHa oneku 1 NonevynTenbCcTBa Ha OCHOBaHWM COOTBETCTBYHIOLLErO 3akntoveHns cynebHo-
NCUXMATPUYECKOW 3KCMEPTU3bl MPUHMMAaET pelleHne O NPU3HaHWM rpakgaHuHa geecnocobHbiM. Ha
OCHOBaHMK pelleHna cyga OTMeHdAeTCA yCTaHOBINeHHaa Haa HUM oneka.

Mnaea 32. O6bABJIEHUE HECOBEPLUEHHOJIETHEIO
NONMHOCTbLIO AEECNOCOBHbIM (SMAHCUNALUA)

Cratba 287. Tlopgpaya 3asBreHusi 00 OObBSBNEHUMM HECOBEPLUEHHONETHErO MONTHOCTBIO
JeecrnocoOHbIM

1. HecoBepLueHHONETHWIA, AOCTUILMIA BO3pacTa LecTHaauaTu neT, MoXeT obpaTntbCcs B cyg no
MECTY CBOEro XWUTeNnbCTBa C 3asiBlieHNEM 00 OOBSBNEHMM €ro MOJSIHOCTbI [eecrnocobHbIM B criyyae,
npegycMoTpeHHOM NyHKTOM 1 cTaTbm 27 [MpaxagaHckoro kogekca Poccunckon ®enepaumn.

2. 3asBneHne 06 0ObLABNEHNM HECOBEPLUEHHONETHErO MOSIHOCTBLIO AEECNOCOBHBIM MPUHUMAaETCS
CyOoOM Mpu OTCYTCTBUM cornacusa pogutenen (0QHOro u3 poguTenen), yCbIHOBUTENENW UMW MonevnTens
00BbABUTL HECOBEPLUEHHONETHETO MOSIHOCTBIO 4EeECMNOCOOHLIM.

Cratba 288. PaccmoTtpeHue 3asiBneHnss 006 OObBbSIBIEHUMM HECOBEPLUEHHONIETHErO MOJTHOCTbIO
0eecnocobHbIM

3asBneHve 06 06bSABMNEHNN HECOBEPLLEHHOMNETHETO MOJTHOCTHIO AEECNOCOOHBIM paccMaTprBaeTcs
CYZOM C yyacTWeMm 3asiBUTENsl, poauTenel (oOgHOro M3 poawTernen), YCbIHOBUTENEN (yCbIHOBUTENS),
noneynTens, a Takke NPeACTaBUTENS OpraHa Oneku 1 NoneYnTenbLCcTea, NpoKypopa.



Cratbsa 289. PeweHune cyga no 3asaBneHuio 06 o6baBneHNn HECOBEPLLUEHHONETHENO MOJTHOCTbIO
[eecrnocobHbIM

1. Cya, paccMoTpeB Mo CyLlecTBy 3asBrieHne 06 06bABNEHUN HECOBEPLLUEHHONETHErO MOJTHOCThLIO
0eecnocobHbIM, MPUHUMAET peLLeHne, KOTOPbIM YAOBIETBOPSIET UMK OTKIOHSIET NPOCLOY 3asiBUTENS.

2. Tpu ynoBneTBOpeHUN 3asiBIEHHOM MNpPOCbObl HECOBEPLUEHHONETHUIA, OOCTUMLMIA BoO3pacTa
LeCTHaauaTh neT, o6bABMSAETCA NOSMHOCTBI 4eeCnOoCOOHbIM (3MaHCUMMPOBAHHbLIM) CO OHSA BCTYMMEHMS
B 3aKOHHYIO Cuny pelleHust cyaa ob amaHcmnaumn.

Mnasa 33. MPU3HAHUE OBUXUMOW BELLM BECXO3ANHOMN
N NMPU3HAHUE NPABA MYHULUUMNANBHOW COECTBEHHOCTH
HA BECXO35WHYIO HEOABMXXUMYIO BELLb

Cratbsa 290. MNMogaua 3asBNeHUst O NMPU3HAHUM OBUWKUMOWN Belmn 6eCX03AMHOM UMM O NPU3HaHUK
npaea MyHMUMMNanbHOM COBCTBEHHOCTM Ha BECX03AMHY0 HEABWKUMYLO BeLLb

1. 3asiBneHMe 0 nNpu3HaHWM OBWKMMOW Bely GeCcxXo3siMHOM nogaeTcs B Cyd NULOM, BCTYNMUBLUUM
BO BnageHue eto, N0 MecTy XUTeNbCTBa UMW MECTY HaxoXAeHWs 3asBUTENS.

3asBneHne o NpU3HaHUM ABWKUMOW BeLUM, M3bATON dedeparbHbIMU OpraHaMy UCMOSTHUTENBHON
BNacTu B COOTBETCTBUM C UX KOMMNETEHUuen, 6ecxo3sanHon nogaetcs B cyd OMHaAHCOBBLIM OpraHom o
MECTY HaxoXOeHUs BELLW.

2. 3agBneHne o0 Npu3HaHWM NpaBa MyHULMNANbHOW COOCTBEHHOCTN Ha BECXO3SIMHYI0 HEABMKXMMYIO
Bellb MnoJaeTtcd B Cya NO MECTy €€ HaxOXAeHUs OpraHoM, YNoNHOMOYEHHbIM YNpaBnATb
MyHMLMNANbHbIM UMYLLLECTBOM.

B cnyyae, ecnu opraH, ynorTHOMOYEHHbIN YNpaBnaTe MyHULMNAaNeH6IM UMYLLLECTBOM, obpallaeTcs
B Cy4 C 3asBrNeHMeM [0 UCTEeYEeHUs roga co OHSA NPUHATUS BELLM Ha y4YeT opraHoM, OCYLLECTBNSALLMM
rocyfapCTBEHHYIO perncTpaumio npaBa Ha HeABUMXMMOE MMYLLECTBO, CyAbSl OTKa3sblBaeT B NPUHATUU
3asBreHNs 1 cya nNpekpallaeT Npomn3BOACTBO No Aeny.

Cratba 291. CopepxaHue 3asiBNeHUs O MNpPU3HAHMU OBWKUMOW Belm Oecxo3sHOn WM o
NpU3HaHMK NpaBa MyHULUNANbHOM COBCTBEHHOCTM Ha BECX03ANHYI0 HEOBUXKMMYIO BELLb

1. B 3aABNeHNM O NpU3HaHUM OBWXUMON BeluM 6ecxo3saiiHOM O0MKHO ObiTh yka3aHo, Kakas Bellb
noanexuT MpU3HaHWIO GEecxo3ANHOW, [OOMKHbI OblTb OMUCaHbl €e OCHOBHble MPU3HAKW, a Takke
npuBedeHbl AoKa3aTenbCTBa, CBUAeTenbCTBYyoWwMe 06 oTkaze cOOCTBEHHMKA OT MnpaBa COGCTBEHHOCTM
Ha Hee, U AoKasaTeNnbCTBa, CBUAETENbCTBYIOLME O BCTYNNEHUN 3asBUTENS BO BlafeHUE BELLbH.

2. B 3asBneHuMn opraHa, YMNONHOMOYEHHOIO YMpPaBnsATb MyHAUMNANbHbIM WMYLLECTBOM, O
MPU3HaHWM NpaBa MyHUUMNANbHOW COBCTBEHHOCTU Ha GEeCX035iiHYI0 HEABWKUMYIO BeEllb AOIHKHO ObiTh
yKasaHo, Kem, Korga HedBwkvMas Bellb MOCTaBfieHa Ha y4yeT, a Takke [OOMKHbl OblTb MpUBEAEHbI
[oKkasaTenbCTBa, CBUAETENLCTBYIOWME 06 OTCYTCTBUM COGCTBEHHMKA.

Cratbsa 292. MNogrotoBka gena K cyaeGHomy pasbupaTenbCTBY M pacCMOTPEHUE 3asiBNEHUS] O
NpU3HaHUN ABVKUMOW Bely GeCX03sMHOW UM 0 MPU3HaAHMK NpaBa MyHULMMNanNbHOW COGCTBEHHOCTM Ha
6eCcX03AHYI0 HEABVKMMYIO BELLb

1. Cymba npu noarotoBke pfena K cygebHomy pasbupaTenbCTBY BbISICHAET, Kakve nuua
(cobcTBEHHUMKK, hakTMYeckne Bragenbupl W Apyrve) MOryT [OaTb CBeAEHWS O NPUHAOSIEXHOCTM
MMYLLIECTBA, a Takke 3anpalivBaeT 00 MMELMXCA O HEM CBEAEHUSIX COOTBETCTBYIOLLME OpraHm3aumu.

2. 3agBneHne O npusHaHMK BelM OECX03sMHOM UNM O MPU3HAHUWM MpaBa MYHULMMNANbHOW
cobCcTBEHHOCTM Ha 6ecxo3anHylo HeOBWXKMMYK Bellb paccMatpuBaeTcd CyaoM C  yvacTuem
3aMHTEPECOBaHHbIX NUL,.

Cratbas 293. PelieHue cyda OTHOCUTENbHO 3asaBfIEHUS O MPU3HAHUU OBWKUMOW BeELUM
0€eCX035AHON MM O MPU3HaHMK MpaBa MyHULMMNANbHOW COOCTBEHHOCTU Ha OECX035HY HEeOBWXUMYHO
Bellb

1. Cyn, npusHaB, 4To COBCTBEHHMK OTKasasncs OT npaBa COOCTBEHHOCTU Ha ABWXUMYK Bellb,
NPUHUMaeT pelleHne O MPU3HAHWMM OBWXKMMOMW Belum 6ecxo3anHon 1 nepepadve ee B COOBCTBEHHOCTb
nuua, BCTYNMBLLErO BO BNageHue eto.

2. Cyp, npusHaB, 4TO HeOBWXMMasa Bellb He umeeT cobCTBEHHMKA UMM COBCTBEHHMK BELLM
HEW3BECTEH M OHa MpPUHATA Ha y4YeT B YCTAaHOBIEHHOM Mopsake, NPUHUMAaET pelleHue O MpU3HaHUK
npaBa MyHULMNanbHOM COGCTBEHHOCTU Ha 3TY BELLb.



Mnaea 34. BOCCTAHOBJIEHUE MNMPAB NO YTPAYEHHbIM
LEHHbIM BYMAI'AM HA NPEABABUTENA U OPAEPHbLIM LIEHHBIM
BYMAIAM (BbI3bIBHOE NMPOU3BOACTBO)

Cratbs 294. Nopaya 3asiBNEeHNs 0 NPU3HAHUN HEOENCTBUTENbHBIMU yTPaYeHHbIX LEeHHOW Bymaru
Ha npeabsABMTENS UM OPAEPHON LIEHHON Bymarn 1 0 BOCCTaHOBMEHUN NPaB Mo HUM

1. Jlnuo, ytpatmBluee LeHHytlo Bymary Ha npeOobsBUTENS UNW OPAEPHYIO LEeHHyo bymary (Oanee
Takke B HAacTOSILLEWN rrnaBe - JOKYMEHT), B Crny4asix, ykadaHHbIX B doegepanbHOM 3aKoHe, MOXET NpoCUTb
CYA O NPU3HaHWM HeLeNCTBUTENbHBLIMU YyTPaYeHHbIX LieHHOM Bymaru Ha npegbsiBUTENst UM opaepHON
LeHHOoM Bymaru n 0 BOCCTAHOBIIEHUM NPaB Mo HUM.

2. MNpaBa No yTpayYeHHOMY LOKYMEHTY MOryT OblTb BOCCTAHOBMEHbLI U MPU yTpaTe OOKYMEHTOM
NMPU3HAKOB NATEXXHOCTU B pe3ynbTaTe HeHaanexallero XxpaHeH1s Unm no apyruMm npuyYnHam.

3. 3asBneHne 0 NpuM3HaHWM HEAENCTBUTENbHLIMU YyTPayYeHHbIX LieHHOW Bymaru Ha npegbsiBuTens
W OpAEPHON LieHHOM BGyMarn n 0 BOCCTAHOBMIEHMM NPaB Mo HUM NOAAETCA B CyA MO MECTY HAaXOXOeHWS
nvua, BblAaBLIEro 4OKYMEHT, Mo KOTOPOMY AOMKHO OblTb NPON3BEAEHO UCTIONHEHME.

Cratba 295. CogepxaHue 3asiBNeHUs O MPU3HAHMU HeOeNCTBUTENbHbIMU YTPAYEeHHbIX LIEHHOW
Bymaru Ha npeabaBUTENS UMW OPAEPHON LIeHHON Bymarn 1 0 BOCCTaHOBIEHUM NPaB Mo HUM

B 3asBneHun o npusHaHWM He4EeNCTBUTENbHBIMY YyTPayeHHbIX LEeHHON BymMarn Ha npeabsaBuTens
NN OpAaepHon LeHHonW Bymarm u o BOCCTAHOBIIEHWM MpaB MO HWUM AOMXHbl BblTb ykadaHbl MPU3HaKu
yTpayeHHOro JOKYMeHTa, HauMeHoBaHWe nuua, BbiAaBLUEro €ro, a Takke U3noxeHbl 06CTOATENbCTBA,
npu KOTOpbIX MPOM3OLUNa yTpata AOKYMeHTa, npocbba 3asBuTens O 3anpelleHun nuuy, BblaaBLueMy
AOKYMEHT, NPOM3BOANTL MO HEMY NNaTEXW UNW BblAauun.

Cratba 296. [encteusa cygobu Nocne MNpUHATUSA 3asiBEHUS O MPU3HAHUN HEeAEWCTBUTENbHbIMU
yTpayveHHbIX LeHHOM Bymarn Ha NnpegbaBuTens unm opaepHon LeHHon bymarm n o BOCCTaHOBNEHUM NpaB
No HUM

1. Cyabs nocne MpUHATUA 3asBneHus O NPU3HaHWWM HeAeNCTBUTENbHBIMU YyTPayYeHHbIX LEeHHON
Oymarv Ha npeabsABUTENSA UM OPAEPHON LEeHHOW OymMary u 0 BOCCTAHOBMIEHUM MPaB MO HUM BbIHOCUT
onpegerneHne o 3anpeleHun BblgaBlleMy OOKYMEHT nuuy NPOU3BOAMTL MO OOKYMEHTY NNaTtexu unu
BbldayM W HampaBnseT KOMuIo onpedeneHns nuvuy, BbidaBlleMy [AOKYMeHT, peructpaTtopy. B
onpeeneHnn cyda Takke ykasblBaeTcs Ha 0693aTenbHOCTb onybnMkoBaHMA B MECTHOM NepUOaNYECKOM
ne4yaTHOM M34aHWK 3a CHEeT 3asBUTENS CBEAEHMWN, KOTOpble AOIKHbI CoaepXaTb:

1) HameHoBaHWe cyaa, B KOTOPbIV NOCTYNUIO 3asBneHne 06 yTpaTe JOKYMEHTa;

2) HaMMeHOoBaHwue nuua, NoAaBLLEro 3asBfeHne, K ero MeCTO XUTeNbCTBa UM MECTO HaXOXAEHNS;

3) HaMMeHOoBaHWe 1 NPU3HaKN AOKYMEHTAa;

4) npeanoxeHue gepxaTento AOKYMeHTa, ob yTpaTe KOTOpOoro 3asBrfeHo, B Te4eHue Tpex MecsueB
CO AoHA onybnukoBaHMsA nogaTh B CyA 3asiBieHMe O CBOMX MpaBax Ha 3TOT AOKYMEHT.

2. Ha oTka3 B BblHECEHMU OMpedeneHns cyaa MoxXeT ObITb MofgaHa YacTHas xanoba.

Cratbs 297. 3asBreHune gepxaTens AOKyMeHTa

HepxaTenb OoKymeHTa, 06 yTpaTe KOTOporo 3asiBfieHo, 0653aH 40 UCTEYEHUs] TPEX MeCsLEB CO
OHS onybnmnKoBaHUA yKa3aHHbIX B YacTu NMepBov ctatbk 296 HacToswero Kogekca cBegeHun nogaTb B
Cyd, BbIHECLUMA OrMpedeneHue, 3asBfieHMe O CBOMX MpaBaxX Ha OOKYMEHT W MpPeAcTaBuTb Mpu 3TOM
noagnunHHbIe JOKYMEHThI.

CraTbsa 298. [lencTBus cyaa nocrie NnocTynneHnst 3asiBNeHns gepxaTensa AoKyMeHTa

1. B cniyyae nocTtynneHus 3asBneHns gepxaTens JOKYMeHTa 4O UCTEYEHUS TPeX MECALIEB CO OHS
onybnnKoBaHMS yka3aHHbIX B 4acTu NepBon ctatbn 296 HacToswero Kogekca cBegeHun cyg octaBnseT
3asiBNeHne nvua, yTpaTMBLLEro OOKYMeHT, ©6e3 pacCMOTpeHus M ycTaHaBnMBaeT CpOK, B TedeHue
KOTOPOro nuuy, BblAaBLUEMY OOKYMEHT, 3anpeLliaeTcs NPpou3BOAMTb MO HEMY MaTexu U Bblgavn. ITOT
CPOK He JOJMKEH NpeBbIlaTh ABa Mecaua.

2. OQHOBPEMEHHO Cyabs pa3bsCHAET 3asBUTESO €ro NpaBo NpeabsBuTb B 00LLEM NOpsOKe MCK K
aepxartento OokymeHTa 06 uctpeboBaHuMM 3TOro [OKyMEHTa, a AepxaTento LOKYMEHTa ero npaso
B3bICKaTb C 3aaBUTENS YObITKN, MPUYMHEHHBIE MPUHATBIMU 3anpeTUTENbHLIMU MEPaMMU.

3. Ha onpepneneHne cyaa no Bonpocam, ykasaHHbIM B HaCTOsILLEN CTaTbe, MOXeT ObITb nogaHa
yacTHas xarnooa.



Cratbsa 299. PaccmoTpeHue 3asiBNeHns 0 NpU3HaHUM HEAEWCTBUTENbHbIMU YTPAYeHHbIX LEeHHOM
Oymaru Ha npegbaBuTeNsa UK OpaepPHON LIEHHON BymMarm 1 0 BOCCTAHOBMEHMM NpaB Mo HAM

[eno o npusHaHWM HeOewncTBUTENbHBIMW YTPAYeHHbIX LEHHOW Oymary Ha npeabsBuTENs UMM
OpAEpPHON LieHHOW Oymaru u O BOCCTAHOBIIEHUM MpaB MO HUM Cyn, paccMaTpuBaeT MO UCTEYEHUU Tpex
MecCsiLeB CO OHS OnybnmukKoBaHWSA ykasaHHbIX B 4acTu nepBov cTaTbum 296 Hactosiwero Kopekca
cBeJeHUn, ecnn OT AepXaTensa [LOKYMeHTa He MOCTynuno 3asiBfieHue, ykasaHHoe B ctatbe 297
HacTtoswero Koagekca.

Cratba 300. PeweHue cyga OTHOCUTENbHO 3asBfEHUS O MNPU3HAHWM HEeAEeWCTBUTENbHLIMU
yTpayeHHbIX LeHHON Bymary Ha NnpegbaBuTens unm opaepHon LeHHon bymarm n o BOCCTaHOBMNEHWM NpaB
Mo HUM

B cnyyae ynoBneTBopeHusi nMpocbObl 3asiBATENS Cyd NPUHMMAaeT pelleHue, KOTOpPbIM Mpu3HaeT
yTpayeHHbI JOKYMEHT HEAeiCTBUTENbHBIM U BOCCTAHABNMBAET MpaBa Mo yTpayeHHbIM LeHHON Gymare
Ha MpegbsABUTENs UM OpAEepHOW LEeHHon Gymare. OTo pelleHuWe cyda SIBMSieTCS OCHOBaHWEM [Afis
BblJa4n 3aABUTENIO HOBOMO AOKYMEHTAa B3aMeH MPU3HaAHHOIO HeAeiCTBUTENbHBIM.

Cratbsa 301. MNMpaBo gepxaTtensa JOKYMEHTa npeabsaBuTb UCK O HEOCHOBATENbHOM NMpuobpeTeHumn
nnun coepexeHnn nvyLlecTea

[OepxaTtenb AOKYMEHTA, HE 3asiBUBLLMIA MO KaKMM-NMOO NpuUYMHaM CBOEBPEMEHHO O CBOMX NpaBax
Ha 3TOT [OOKYMEHT, Mocre BCTYNMEHWS B 3aKOHHYK CUIy pelleHWs cyda O MpU3HaHUM [OKyMeHTa
HeOenCTBUTENbHBIM U O BOCCTAHOBIIEHUM MpaB MO YTpayeHHbIM LeHHOW Bymare Ha npeabsaBuTens unm
OpAEepHON LEeHHON Bymare MOXeT MpeabsBUTb K MUy, 3a KOTOPbIM MPU3HAHO MpaBO Ha MonyyYyeHue
HOBOIro [AOKyMeHTa B3aMeH YyTpa4eHHOro AOOKyMeHTa, WCK O HeOoCHOBaTellbHOM npmo6peTeH|/||/| nnn
cbepexeHun nmyuiecTsa.

Maga 35. MPUHYAUTEJIbHASA FrOCNUTAINU3ALIUA
rPAXOAHUHA B NMCUXUATPUYECKUN CTALIUOHAP U NMPUHYOAUTENBHOE
NCUXUATPUYECKOE OCBUAOETE/IbCTBOBAHUE

Cratba 302. Tllogaya 3asBneHUs O MNPUHYOMTENbHOW TrOoCnuTanu3auum rpaxgaHvHa B
NcUXmMaTPUYECKMI CTaUMOHap UM O NPOAJIEHNN CpoKa NPUHYAUTENBHON rocnuTanu3auun rpaxagaHuHa,
CTpagalLero NCUXMYECKMM paccTponCTBOM

1. 3asBneHve NpeacTaBUTENs NCUXMATPUYECKOro CTaLMoHapa O NPUHYAUTENbHOW rocnuTanusasumm
UMM O MPOANEHUN CpoKa MPUHYAUTENbHON rocnuTanuMaauuv rpaxaaHuHa, CTPagalollero NCMXnYeckum
PacCcTPOWCTBOM, MOAAETCA B Cy[d MO MECTY HaxoXAEHMs MCUXMaTPUYEecKoro crauuoHapa, B KOTOpPbIN
MOMELLIEH rPaXKaaHuH.

2. K 3asiBneHuto, B KOTOPOM [OMMKHbI BbiTb yKasaHbl NpedycMOTpeHHble dhedeparnbHbiM 3aKOHOM
OCHOBaHMS AN NPUHYAMTENbHOM rocnuTanusauuy rpaxkaaHuHa, CTpadatrolero  McUXMYecKum
PacCTPOWCTBOM, B NMCUXMATPUYECKWI CTauMoHap npunaraeTcs MOTUBUPOBAHHOE 3aKioYeHUe KOMUCCUM
Bpayen-ncmxmnaTpoB 0 HE06XoANMOCTHM NpebblBaHNA rpaXkaaHHa B NCUXMaTpUYEeCKOM cTalMoHape.

Cratba 303. Cpok nogauyn 3asiBNEHUs O MPUHYOUTENbHOW rocnutanu3aumn rpaxgaHuHa B
ncuxmaTpuyecknii ctaymoHap

1. 3agaBneHune o I'IpI/IHyDMTeJ'IbHOIZ rocnutTanusaunn rpaxgaHmHa nogaeTcda B TedeHUe COpOKa
BOCbMWM YaCOB C MOMEHTa NnomMeLleHna rpaxgaHnHa B I'ICI/IXIAanIA‘-IeCKMIZ cTaunoHap.

2. BO36y>K,U,aF| neno, cyabdA OOHOBpeMeHHO npoaneBsaeT npe6b|BaH|/|e rpaxgaHnHa B
ncnxmaTpun4eckom cCtaumoHape Ha  CpPOK, HeobxoOuUMbIN  Ans paccMoTpeHua 3adaBlieHnd O
l'lpl/lHy/J,VITSJ'IbHOVI rocnutann3auum rpaxgaHmHa B I'ICI/IXVIanVI‘-IeCKVIIZ cTaunoHap.

Cratba 304. PaccmoTpeHue 3asiBNeHust O NPUHYAUTENbHOW rocnutanusaumun rpaxgaHvHa B
NCUXMaTPUYECKNA CTaluMoHap UM O NPOAMEHUN Cpoka NPUHYAUTENBHOW rocnuTannsaunun rpaxaaHuHa,
CTpajaroLLEero ncMxu4eckMm paccTponcTBOM

1. 3asBneHve o NpUHYOUTENbHOW rOCNUTaNM3aUMK rpaxagaHnuHa B NCUXMATPUYECKUn cTaumoHap
UMM O MPOANEHMN CpoKa NPUHYAUTENbHOM rocnuTanuMsauuv rpaxgaHuHa, CTpagalollero NcuMxmyeckum
pacCcTPOWCTBOM, Cyabsl paccMaTpuBaeT B TeyeHuWe NSATU OHel co OHS Bo3byxaeHus gena. CyneGHoe
3acefaHne npoBOAWTCS B MOMELLEHUM Cyda WIM MCUXMaTpUYecKoro ctauuoHapa. paxgaHuH vumeet
npaBo NIMYHO yyacTBOBaTb B cyaebGHOM 3acedaHuu Mo Aeny O ero NpuHyauTernbHOM rocnutanvMsauum unm



O NPOAEHUN CPpoKa ero NPUHYAUTENBHON rocnMTanusauun. B cnyyae, ecnu no cBegeHusIM, NosyYeHHbIM
OT npeacTaBuTeENst NCUXMATPUYECKOro CTauMoHapa, NCUXMYECKoe COCTOSIHWE rpaXkaaHuHa He nosBonsieT
€My JIM4YHO y4yacTBOBaTb B MPOBOAMMOM B MOMELLEHUM cypa cynebHoM 3acefjaHuy no geny o ero
NPUHYOUTENBbHOM roCnMTanmM3auuMn Mnm O MNPOANEHUN CpoKa ero MpUHYOUTENbHOW rocnuTanusauum,
3asBMeHne O MNPUHYOUTENbHOW rocnuTanusaumMmM rpaxgaHuHa WM O MPOAJSIEHMM Cpoka  ero
NPUHYOUTENBLHOW rocnuTanuaaumMm paccMaTpmMBaeTCs Cyabel B NCUXMAaTPUYECKOM CTaLMoHape.

2. [eno paccmatpuBaeTcs C y4yacTMeM MpoKypopa, npeacTaBuUTeNst MNCUXMATPUYECKOro
cTauMoHapa, MoAJaBLUIEr0 B CyA 3asiBlieHMe O TMPUHYAMTENbHOW rocnutTanusauum rpaxgaHuHa B
NCUXMATPUYECKUIA CTaUMOHap WM O MPOANEHWM CpokKa €ero MPUHYOUTENbHOW rocnuTanusaumm, u
npeacTaBuUTENst rpaxdaHWHa, B OTHOLIEHMM KOTOPOro pellaeTcs BOMPOC O MPUHYAWMTENbHON
rocnuTanusaumm unu o NPOANEHNM cpoka ero NPUHYAUTENBHON rocnuTanusaumm.

Cratba 305. PeweHue cyga OTHOCUTENIbHO 3adABlieHUA O I'IpMHy,D,I/ITeﬂbHOVI rocnutann3auunm
rpaxgaHmHa B I'ICI/IXVIanVI‘-IeCKVIﬂ CTauunoHap unn o npoaneHnn cpoka ﬂpMHyﬂMTeﬂbHOV’I rocnutann3auunm
rpaxgaHmHa, ctpagaroero ncnxm4ecknmm paCCTpOVICTBOM

1. PaccMoTpeB Mo CyLlecTBy 3asiBlieHMe O MNPUHYAMTENbHON rocnuTanusaumMn rpaxiaHvHa B
NcMXMaTPUYECKUIA CTaLMOHap UiW O NPOASIeHMM CPoKa MPUHYOUTENbHOW rocnuTanvaauuy rpaxaaHvHa,
CTpajaloLero MCUXMYECKMM pacCTPOCTBOM, CyAbsl MPUHUMAET peLleHue, KOTOPbIM OTKIIOHSIeT Wnn
YOOBIETBOPSIET 3asiBNIEHME.

2. PelueHne cyaa o6 yooBNeTBOPEHWMUN 3asiBNEHUS SIBNSIETCA OCHOBAHMEM Ansi MPUHYAUTENbHOW
rocnuTanusauuy rpaxnaHuHa B NcuUxuaTpuYeckuin ctaumoHap Wnu MPOAneHuUst Cpoka NpUHYyOUTENbHON
rocnuTanusauuy rpaxaaHuHa, CTpafalolero MCUXMYEeCKMM  pPacCTPOMCTBOM, W danbHenwero
COOEPXaHWS  rpaxaaHuHa, CTpafalollero MCUXMYECKMM  pacCTPOMCTBOM, B MCUXMATPUYECKOM
CTauMoHape B TeYeHne YCTaHOBNEHHOro 3aKOHOM CpoKa.

Cratbsa 306. NpuHyguTenbHoe NcMxmaTpuydeckoe 0CBUAETENBLCTBOBAHNE

3asBneHue Bpaya-ncuxmatpa O MNpUHyguTesibHOM MNcuxmaTtpnveckom ocBunaeTesibCTBOBaHNN
roaxgaHnHa nogaeTtcA B Cya MO MeECTYy XUTenbCTBa rpaxaaHuHa. K 3aasneHuio npunararTca
MOTUBMPOBAHHOE 3aKI4yeHne Bpada-ncmxmatpa o Heob6XoAMMOCTU TakKOro OCBUAETENbCTBOBAHUSA U
apyrne nMmeruimeca martepuanbl. B TteueHune Tpex OHen co OHs nodayv 3asiBneHus cyaba eOnHONMN4YHO
paccmaTpuBaeT 3asaBlieHne O NpUHyanTeribHOM NCuxnaTpu4eckom oCcBmaeTeslbCTBOBaHUN rpaKgaHuHa u
npnHMMaeT pelleHne o NPpUHygnuTesibHOM NCUXmaTpn4eCkomM ocBMnaeTeNlbCTBOBaAHUN rpaKgaHuHa nnm 06
OTKas3e B NpMHyanTesibHOM NCUxmaTpmny4eckomMm oCcBmaeTeibCTBOBaHNN rpaXaaHnHa.

nasa 36. PACCMOTPEHUE AEN O BHECEHUU WUCNPABJEHUNA
nnn NSMEHEHWUU B 3AINMUCU AKTOB rPAXXAOAHCKOIO COCTOAHUA

Cratea 307. lNogava 3asBNEeHMS O BHECEHUW WUCNPaBMEHWA UMM U3MEHEHWA B 3anucb akTa
rpaXKgaHCKoro COCTOSAHMS

1. Cyp, paccmaTtpmBaeT Aefna O BHEeCeHUn VICI'IpaBJ'IeHl/II7I UM M3MEHEHUN B 3anucu akToB
rpaxgaHCKOro COCToAHUA, eCrin opraHbl 3arnncn akToB rpa>aaHCKoro CoOCtoAaHuA npu oTtcyTcTeBmnn cnopa o
npaBe OTKa3alnncb BHECTU UCnpaBrieHna Nnm nameHeHmna B npomnsBegeHHble 3arnncu.

2. 3asBneHne o BHECEHUU VICI'IpaBJ'IeHVIVI UM U3MEHEHN B 3anuCb akTa rpaXxgaHCKoro coCctodaHuA
nogaeTca B Cya No MECTY XUTelnbCTBa 3adaBUTENA.

Cratbsa 308. CopepxaHue 3asiBNeHWst O BHECEHUM UCNPAaBMEHUA UM M3MEHEHUI B 3amnucb akTa
rpakgaHCKoro CoOCTOsIHUS

B 3asBneHmn o BHeceHUn VICI'IpaBJ'IeHVIﬁ WX N3MEHEHUI B 3anucb akTa rpaxgaHCKoOro CoCTtoAHUA
OOJDKHO ObITb YKa3aHO, B 4YeM 3aKrio4aeTCAa HeNnpaBWUITIbHOCTb 3anncu B aKkKTe rpaXaaHCKoOro COCToAHUA,
Korga n KakmMm OpraHom 3arnmcun akToB rpaKgaHCKOro COCTOAHUA ObINIO OTKa3aHo B ncnpasneHnn nnm
N3MEHEHUN npom3BequH017| 3anucu.

Cratbsa 309. PelieHne cyga OTHOCUTENBHO 3asiBNIEHNA O BHECEHMM UCMPABMEHWUIA UNTN N3MEHEHWI
B 3aMNCb aKTa rpaXgaHCKoro coctoAaHuA

PeweHne cyaa, KOTOpPbIM yCTaHOBJIEHaA HEMNPaBUITbHOCTb 3aMNnCU B aKTe rpaXxaaHCKoro COCToAHUA,
CNY>XUT OCHOBaHMEM O5d ucnpaselieHnd Win U3MeHeHusa Takon 3anucu OopraHomMm 3armcu akrtoB
rpaxgaHCKoOro COCToAHUA.



aea 37. PACCMOTPEHUE 3AABJIEHUA O COBEPLUEHHbIX
HOTAPUAJIbHbLIX AENCTBUAX UITN OB OTKA3E B X COBEPLLEHUN

Cratbs 310. Nogaya 3asiBNeHns o coBepLeHHOM HOoTapuarnbHOM aencTeun unm ob oTkase B ero
coBepLuieHun

1. 3aMHTepecoBaHHOE NULO, CYMTaIOLLEe HEMPaBUITbHLIMU COBEPLLEHHOE HOTapuarnbHOe AeNCTBUE
Unn oTKa3 B COBEPLUEHUN HOTapuarnbHOro OeNCTBUS, BNpaBe nogaTb 3asBrieHne 06 aToM B cyf Mo MecTy
HaxoXOeHUs HoTapuyca WM MO MEeCTy HaxoXAeHus [OOMMKHOCTHOrO fmua, YMOSTHOMOYEHHOro Ha
coBepLUeHne HoTapuarnbHbIX OeNCTBUN.

3asBneHus o HenpaBWUIbHOM YAOCTOBEPEHMM 3aBELLAHMIA U JOBEPEHHOCTEN MM 06 OTKase B MX
yOOCTOBEPEHMN LOMKHOCTHBIMU ML AMK, yKasdaHHbIMU B heaeparnbHbIX 3akoHaX, NOAalTcs B CyA Mo
MECTY HaxOXOeHWUsi COOTBETCTBEHHO rocnuTans, 60nbHWUbI, caHaTopusi, OPYroro CTauuoHapHOro
neyebHOro y4ypexaeHus; yvpexaeHust coumarnbHOro obcnyxuMBaHusl, B TOM u4ucrie pgoma ans
npecrapenbix M WHBanNWAOB, YyYpexAeHWs couuanbHOW 3aluTbl HaceneHus; 3Kcneaumumm, BOWHCKUX
4YacTu, COeQUHEHUS, YYPEXAEHUSA U BOEHHO-Y4eOHOro 3aBeeHnsi, MecTa nmeHus cBoboap!.

3asBneHne 0 HenpaBWUIbHOM YAOCTOBEPEHUW 3aBeLlaHus UM o6 oTkase B €ro ygoCTOBEpeHUU
KanutaHoM MOPCKOro CydHa, CyAHa CMELIaHHOrO MfaBaHuA WM CyaHa BHYTPEHHEro nraBaHug,
nnasatowmx nog MocyaapcteeHHbIM donarom Poccunckon denepaumm, nogaetcsa B Cy4 MO MecTy nopTta
MPVUNNCKX CyaHa.

2. 3agBneHve nogaeTcs B CyA B TeYEHWEe OECATM OHEN CO OHS, KOrda 3asgBUTEN0 CTano N3BeCTHO O
COBEPLLUEHHOM HOTapuanbHOM AENCTBMM U 06 0TKase B COBEPLUEHNN HOTapuanbHOro 4ENCTBUS.

3. BO3HMKLWIMI Mexay 3anHTEpeCOBaHHbIMU NMLAMK CNop O NpaBe, OCHOBAaHHbIN HA COBEPLUEHHOM
HOTapuanbHOM OEeNCTBUKN, pacCMaTpuBaeTCs CyaoM B NMOPsiAKE UCKOBOro NpoM3BOACTBa.

Cratba 311. PaCCMOTpeHVIe 3asfBJieHnA O coBepLIeHHOM HOTapualibHOM nencteum mnm o6 otkase
B ero coeepLiueHunun

3asiBieHMe O COBEpPLUEHHOM HOTapuanibHOM [EUCTBUM MM o6 OTKase B €ro COBEpPLUEHUU
paccmaTpvMBaeTcs CyaoM C yyacTuem 3asiBUTeNs, a Takke HoTapuyca, [OMMKHOCTHOrO rmua,
COBEPLLUMBLLNX HOTapuanbHOe OeNCTBME WM OTKa3aBLUMX B COBEPLUEHUM HOTapManbHOro AeNCTBuS.
OpnHako 1X HesiBKa He ABNAETCA NPenAaTCTBMEM K PACCMOTPEHUIO 3asiBMNEHMSI.

Cratbs 312. PeweHune Cyaa OTHOCUTEJIbHO 3asABJ1IeHNA O COBEpPLUEeHHOM HOTapualibHOM OencTemm
unu ob oTkase B ero coBepLlieHnn

PelieHne cyga, KOTOpbIM yOOBNETBOPEHO 3asiBNIEHNE O COBEPLUEHHOM HOTapuanbHOM AENCTBUU
unn ob oTkase B €ero CoBEpLUEHMN, OTMEHSIET COBEPLUEHHOE HOTapuanbHOe AeWCTBUE Unn 06sa3biBaeT
COBEpPLUMTL Takoe OencTBume.

Mnaea 38. BOCCTAHOBJIEHUE YTPAYEHHOIO
CYOEBHOIO NPOU3BOACTBA

Cratbs 313. MNopsiaok BOCCTAHOBIEHUSI yTpaYeHHOro cyae6GHOro Nnpors3BoacTsa

1. BoccTaHoBneHWe yTpayeHHOro MOSHOCTBI WM B 4YacTu cyaebHoro npousBoacTBa Mo
rpaxgaHcKkoMy Aeny, OKOHYEHHOro MPUHATMEM pelleHWs cyga WM BblHECEHWEM OnpeaeneHns o
npekpaweHun cynebHoro nNpousBOACTBa MO Aeny, NPOU3BOAMTCH CyAOM B MOPSAKE, YCTaHOBEHHOM
HaCTOSILLEN rMaBoW.

2. [leno o BOCCTaAHOBMEHWUM yTpa4yeHHOro cyaebHoro NponsBoacTea Bo3byxaaeTcs No 3asiBneHNAM
1y, yyacTByloLWUX B gene.

Cratbs 314. Nogaya 3asBnNeHnsi 0 BOCCTAHOBIIEHUM yTpadyeHHoro cy,u,e6Horo npon3soacTBa

1. 3asiBneHMe O BOCCTaHOBMEHWM YyTpayeHHOro cyaeGHOro npousBoAcTBa MogaeTcs B cyA,
MPUHSBLUMIA peLleHWe Mo CyLecTBY cropa UM BbiHECLIMI OMpederneHne O MnpekpalleHun cyneGHoro
npousBoAcTBa Mo geny.

2. B 3asiBNeHNM 0 BOCCTAHOBMNEHUM YTpayYeHHOro cyAebHOro Npon3BoACTBa AOMKHO GbITb yKa3aHo,
O BOCCTaHOBIEHUM KAKOrO MMEHHO CyAeGHOro Mpou3BOACTBA MPOCUT 3asiBUTENb, ObINO N MPUHSATO
CYZOM peLleHue MO CyLWEeCTBY WM MPOU3BOACTBO MO Aeny MpeKpallanoch, Kakoe MpoLeccyansHoe
MONOXeHWe 3aHUMan B Aene 3asiBUTENb, KTO ELUE NPUHMMAr y4acTue B [eNe U B KakOM NpoLeccyanbHOM
MONOXEHUN, MECTO XKMTENbCTBA UMM MECTO HAXOXAEHUS 3TWX NUU, YTO W3BECTHO 3asBuTeno o6
obcToATENbCTBaxX yTpaThl NPOM3BOACTBA, O MECTE HaXOXAEHWUs! KOMUA LOKYMEHTOB MPOW3BOACTBA UIM



CBe.lJ.eHI/II7I O HUX, BOCCTaHOBJIEHUE KakKMX UMEHHO OOKYMEHTOB 3adABUTEIlb CHMUTaEeT HGOﬁXOﬂVIMbIM, and
Kakown Lenu HeobxoaMmMo nx BOCCTaHOBIEHME.

K 3asBnenuto npunararTcd coxpaHuBLLMecAa U nMerwne oTHoweHne K geny OOKYMEeHTbl Unnm nx
KONuW, faxe ecnm OHN He 3aBepPeEHbI B YCTAHOBEHHOM MOpPSIAKE.

3asButenb ocBoboxagaeTcsas OT ynnaTtbl CyAeOHbIX pacxodoB, MOHECEHHbLIX CyAOM Mpu
paccMOTPEHUN Aerna O BOCCTAHOBIIEHMM YTpaYyeHHOro cyaebHoro nponssoacTea.

Cratba 315. OcTtaBneHue 3asiBNeHMs1 O BOCCTAHOBMEHMU yTpaveHHoro cyaebHoro npov3BOACTBa
6e3 ABMKEHNS NN pacCMOTPEHNS

1. Mpu OTCYyTCTBMM YyKasaHMsi B 3asiBfIEHWM O BOCCTAHOBIIEHWM YTpayeHHoro cygebHoro
Npou3BOACTBa COOTBETCTBYHOLLENA Lenu obpalleHuss cyn ocTaBnsieT 3asiBneHve 6e3 OBMXKEeHUs U
npefocTaBnseT cpok, He0OBXOANMBIN NS U3MOXKEHNSA LENW 3asiBUTENEM.

2. B cnyyae, ecnu ykasaHHas 3asiBuTernem Lenb obpalleHusi He CBsidaHa C 3allMTON ero npas U
3aKOHHbIX MHTEPECOB, CyA, OTKa3blBaeT B BO30YXAEHNM Aena O BOCCTAHOBMIEHUN yTpayeHHoro cyaebHoro
Nnpou3BoACTBa UM MOTUBMPOBAHHLIM OMpPeereHnemM OCTaBnseT 3asiBrieHne 6e3 paccMOTpeHusi, ecnu
aeno Obino Bo3byxaeHo.

Cratbsa 316. OTka3 B BOCCTaHOBNEHNN yTpaYEeHHOro cynebHoro npomM3eoacTea

1. CynebHoe npou3BOACTBO, yTpayeHHOe A0 PacCMOTPEHUs Aena no CyLecCTBY, He MOANEeXuT
BOCCTaHOBMeHuUo. McTtel, B 3TOM cryyae BripaBe MNpPeabsiBUTb HOBLbI MUCK. B onpepeneHun cyga o
BO3OyXOeHWM [Jena no HOBOMY WCKy B CBSiI3n C yTpatoh cynebHoro npovsBoacTBa AaHHOe
0BCTOATENBLCTBO AOMKHO ObITb 00A3aTENBHO OTPAXKEHO.

2. Mpun paccMoTpeHnn gena no HOBOMY MCKY CyA MCMONb3yeT COXPaHWMBLUMECS 4YacTu cynebHoro
NMPOV3BOACTBA, AOKYMEHTbI, BblAaHHbIE rpaXkaaHam, opraHusaumam U3 gena 4o yTpaTbl NPOM3BOACTEA,
KOMUW 3TUX AOKYMEHTOB, ApYyrMe OJOKYMEHTbI, UMEOLLMEe OTHOLLEHWE K Aeny.

Cyn MoxeT [JonpocuTb B KadecTBe CBuAeTenel nuud, NpUCYTCTBOBaBLUMX MpU COBEpLUEHUU
npoueccyarnbHbiX AEWCTBUIA, B HEOOXOOMMbIX Criyvasix cygewn, paccmaTpuBaBLUMX AEeNo, MO KOTOpoMy
yTpayeHo NPOM3BOACTBO, a Takke NL, UCMONHSBLUMX peLleHne cyaa.

CraTbsa 317. PelueHne cyaa 0 BOCCTaHOBEHUN yTpa4YeHHOro cyaebHOoro npom3BoacTBa

1. PeweHne wnn onpegeneHve cyda O MNpekpalleHun cynebHoro npov3BOACTBA, E€CNU OHO
npvHUManock No geny, NoaneXxuT BOCCTAHOBMEHMIO, 3a WCKMOYEHMEM Cry4YaeB, NPedyCMOTPEHHbIX
ctatben 318 HacTosiwero Kogekca.

2. B pelweHun cyga o BOCCTAHOBIIEHMM YTPA4YeHHbIX PELUeHUst cyda unu onpegeneHns cyga o
npekpalleHmm cyaebHoro npon3BoACTBa yKasblBAeTCHA, HA OCHOBAHMM KakuUX AaHHbIX, MPeACTaBIIEHHbIX
cyay v uccnenoBaHHbIX B cyaebHOM 3aceaHum ¢ y4acTUeM BCEX YYACTHMKOB npouecca Mno yTpadeHHOMY
Npou3BOACTBY, Cy4 CUYMTAeT YCTAHOBIMEHHLIM COOEpPXaHWe BOCCTaHaBNmMBaemoro cygaebHoro
NOCTaHOBMEHUS.

B MOTMBMPOBOYHOWM YacTU peLleHnst cyda O BOCCTAHOBIIEHUN YTPayeHHOro Npov3BOACTBaA TaKkKe
YKa3blBalOTCS BbIBOAbI CyAa O AOKA3aHHOCTU ODCTOATENbLCTB, KOTOpble 06CYyXaAanncb CyaoM, U O TOM,
Kakue npoLeccyanbHble AeACTBMS COBEPLUANUCH NO yTpayeHHOMY NPON3BOLACTRY.

Cratbsa 318. lNpekpalleHne npons3BOACTBa MO AeNly O BOCCTAHOBMIEHWMM YTpayeHHoro cyaebHoro
npoussoacTea

1. Mpu HegoCTaTOYHOCTU COBpaHHbIX MaTepuanoB Ans TOYHOrO BOCCTaHOBMEHWA cyae6Horo
MOCTAHOBMEHMUs!, CBA3AHHOrO C yTpayeHHbIM cyaeGHbIM MPOM3BOACTBOM, Cyd —onpedeneHuemM
npekpallaeT MNpoM3BOACTBO MO AEfy O BOCCTAHOBIIEHWWM YTpayeHHOro cyaeGHoro npousBoacTea U
pas3bACHAET NuLaM, y4acTBYIOLLMM B Aene, NpaBo NpeabsaBUTb UCK B 06LLEM NopsaKe.

2. PaccmoTpeHve 3asBMeHUss O BOCCTAHOBIEHUM YTpadyeHHoro cyaebHoro npousBoacTBa He
orpaHuMuYMBaeTCcsl CPOKOM ero xpaHeHusl. OgHako B criyyae obpalleHns ¢ 3asiBNieHnemM O BOCCTaHOBMNEHWUM
yTpayeHHOro cyaeGHOro NpoM3BOACTBA B LENAX €ero MWCMOSIHEHUSl, €Cn CPOK NpenbsiBlieHus
UCMOMHUTENBHOIO NICTA K UCMONTHEHWNIO UCTEK U CyJOM He BOCCTaHaBNMBAaeTCs, Cyd Takke npekpaiiaeT
MPOW3BOACTBO MO Aery O BOCCTAHOBIIEHUM YTPAaYeHHOro CyaAe6GHOro Npon3BOACTBA.

Cratba 319. MNMopsagok obGxanoBaHUs cyaebHbIX MOCTaHOBNEHW, CBA3AHHbLIX C BOCCTAHOBMEHMEM
yTpa4yeHHoro cyaebHoro NpomM3BoACTBa

1. Cy/:|,e6H|=|e NOCTaHOBIIEHNA, CBA3aHHble C BOCCTaHOBIIEHMEM YTpa4eHHOro Cyﬂ,e6HOFO
npon3soacTea, o6>|<anyr0Tc;| B nopdake, yCtaHOBJ1IEHHOM HaACTOALLUMM Kopgekcom.



2. Mpn 3aBegoOMO NMOXHOM 3asiBNeHUn cyaebHble pacxodbl, CBsA3aHHbIe C BO3BYXaeHWeM dena no
3anBMEHNI0 O BOCCTAHOBIMEHNM YTPaYeHHOro cyaebHOro Npon3BoACTBa, B3bICKMBAKOTCS C 3aABUTENS.

Pasgen lll. NIPON3BOACTBO B CYAE BTOPOMA UHCTAHLMU

Maea 39. ANEMNALMOHHOE NPOM3BOACTBO 5
MO OBXAJIOBAHUIO PELLEHWUM 1 ONPEOENEHNN MUPOBbLIX CYOEUN

Ctatbsa 320. NMpaBo anennaunoHHoro obxxanosaHuns

1. PelleHns MUpOBbIX cyaei MoryT GblTb 0GXarnoBaHbl B anennsuMoHHOM NopsaKe CTOpoHaMu U
APYTMMU NMLAMK, YY4acTBYIOLLMMA B iefle, B COOTBETCTBYIOLLMI paiioHHbIA Cyd Yepe3 MUPOBOro CYAbHO.

2. Ha pelleHne MMpOBOTO cydbW MNPOKYpop, Y4YacTBYKLWIMA B [ene, MOXET MpUHeCTU
anennsauMoHHoe npeacTaBneHue.

CraTtba 321. Cpok nogauv anennsiLMoHHbIX anobbl, NpeacTaBneHus

AnennsaumoHHble xanoba, npeacraBneHne Moryt ObiTb NodaHbl B TeYeHWe OeCATU OAHEW CO OHS
NPUHATUA MUPOBBLIM CyAbEN peLleHnsi B OKOHYaTenbHOW hopme.

Cratbs 322. CogeprkaHune anennsiuMOoHHbIX Xanobbl, NpeacTaBneHus

1. AnennsiuMoHHble Xanoba, npeacTaBneHne AOJMKHbI cogepXaThb:

1) HaMmeHoBaHWe panoHHOIO Cyaa, B KOTOPLIN agpecyoTes xanoba, npeacTaBneHune;

2) HauMeHoBaHue nuua, NoAatoLero xanoby, npeacTaBneHne, ero MecTo XUTENbCTBa UM MECTO
HaXoXOeHUS;

3) ykasaHue Ha obxanyemoe pelleHMe MMpPOBOro CyabW;

4) nosoapl xanobbl, NpeacTaBNeHNs;

5) npocb0Oy 3anHTEpPECOBAHHOIO NNLA;

6) nepeyeHb NpunaraeMbix K xanobe, npeacTaBneHno JOKYMEHTOB.

2. B anennsuMoHHON xanobe He MOryT cogepxaTbCsi TpeboBaHWs, He 3asiBNEHHblIE MUPOBOMY
cyabe.

3. AnennsuuoHHas kanoba nognucbiBaeTcd nMUOM, nojalwum  xanoby, wnm - ero
npeacTtaButeneM. K xxanobe, nogaHHoOW NpeacTaBuTenem, A0MKHbI OblTb MPUIOXEHbI JOBEPEHHOCTb UMK
WHOW [OKYMEHT, YAOCTOBEPSIOLWME MOSTHOMOYME MpeacTaBUTENd, €Cnv B [erfie He MMeeTcs Takoe
nosiHoMoume.

AnennsaumoHHoe nNpeacTaBreHne NognncbIBaeTCs NPOKYPOPOM.

4. K anennauuoHHon kanobe npunaraetca  OOKYMEHT, nogTeepXdawwuni  ynnarty
rocyapCTBEHHOW MOLUSNHbI, €CNK Xanoba noanexut onnare.

5. AnennsiumMoHHsle xanoba, NpeacTaBneHne U NPUNOXEHHbIE K HUM AOKYMEHThLI NPeacTaBnsoTCs
C KOMUSIMW, YACIIO KOTOPbIX COOTBETCTBYET YMCITY UL, Yy4aCTBYIOLUX B A€ENeE.

Cratbsa 323. OcTtaBneHue anennsaumoHHbIX Xanoobbl, npeacTaBneHnst 6e3 OBMKeHnst

1. MNpu nogade anennsAUUOHHBIX Xanobbl, NPeACTaBnNeHns, He COOTBETCTBYHOLLMX TpeboBaHuAM,
npeaycMOTpeHHbIM cTaTben 322 Hactosiwero Kogekca, a Takke npu nogadve xanobbl, He onnadYeHHon
rocy4apCTBEHHOW MOLUNIMHON, MMWPOBOW CyAbS BbIHOCUT OMNpedefieHne, Ha OCHOBAaHUM KOTOPOro
octaenseT xanoby, npeacraeneHve 6e3 OBWKEHWSA, W HasHayaeT nuvuy, nodaBLlemy >Xanooy,
npeacTraBneHne, CpoK Ars ucnpasrneHus HeJOCTaTKOB.

2. B cnydyae, ecnv nuuo, nogasllee anessuMOHHY0 >kanoby, unu npokypop, MpPUHECLUUN
anennsuMoHHOe npeacTaBneHne, BbIMOMHUT B YCTAHOBMEHHbLIN CPOK yKaszaHMs MWPOBOrO CyabW,
cofepxawimecs B onpegeneHun, kanoba, npeacTaBreHWe CYUTaTCA MOOAHHbLIMM B OEHb
nepBOHAYarbHOro MNOCTYNSIEHNS UX B CYA.

CraTtba 324. BosBpalleHue anennsaumoHHbIX xanobbl, NnpeacTaBneHus

1. AnennsumoHHas »anoba BosBpalwaeTcs nuuy, noaaswemy Xanoby, anennsunoHHoe
npeacTaBneHue - NpoKypopy B criyyae:

1) HEeBbINOMHEHUA B YCTAHOBMIEHHbLIA CPOK YyKasaHWA MMUPOBOrO CyAdbM, codepXawmxcs B
onpeneneHunn cyga ob octaBneHum xanobbl, npeacTtaBneHns 6e3 ABUXeHNS;

2) ncreveHus cpoka obxanosaHus, ecnu B xanobe, npeacTaBneHnM He cogepxutcs npocbba o
BOCCTaHOBIIEHMM CPOKa UMW B €ro BOCCTaHOBIIEHNW OTKa3aHo.



2. AnennsiuMoHHas xanoba Bo3BpallaeTcs MMpPOBbLIM CyAbelr Takke no npocbbe nuua, nogasLUero
xanoby, anennsaunoHHoe npeacTaBreHne - Npu OT3biBE €ro NPOKypopoM, ecriv Aeno He HanpaBfeHo B
pavoHHbIN CyA.

3. BosBpaTr anennauuoHHoM xanobbl nuuy, nogaslieMy anoby, npeacTaBneHus NpoKypopy
OCYLLECTBMNSETCA HA OCHOBaHMWU OMpenernieHnsl MMpoBoro cyabu. Jlnuo, nogasliee xanoby, nNpokypop,
NPVHECLUMI NpeacTaBneHne, BNpaBe obxanoBaTb ykazaHHOE onpefesieHne B paoHHbIN CyA.

Cratba 325. [enctBus MUPOBOro CyabW MoOCre MonyyvyeHus anennsaumMoHHbIX  Xanobbl,
npeacTaBneHus

1. MvpoBol cyabs nocne norydeHus anennsauMoHHbIX >xanobbl, npeacTaBneHns, NoAaHHbIX B
YyCTaHOBMEHHbIN cTaTben 321 HacTosAwero Kogekca cpok 1 COOTBETCTBYHOLLMX TpeboBaHMAM cTaTbn 322
HacTtosiwero Kogekca, o6s3aH HanpaBuTb NuLaM, y4acTBYIOLWMM B Aerne, Konuu xanobbl, npeactasneHns
N MPUNOXEHHBIX K HUM JOKYMEHTOB.

2. llnua, yyacteylome B gene, Bnpase npeactaBUTb MUPOBOMY CyAbe BO3PaKEHUS B MUCbMEHHOW
dopme OTHOCMTENbHO anennsauUMOHHbIX >Kanobbl, NpPeAcTaBneHUs C MNPUNOXKEHUEM [OOKYMEHTOB,
NOATBEPXKAAIOWNX 3TU BO3PAXKEHWUS, W WX KOMWWA, YUCIIO KOTOPbIX COOTBETCTBYET YMCMNy nu,
yyacTBylOLWIMX B Jdene, U BNpaBe O3HAKOMWUTLCS C MaTtepvanamu fdena, C NOCTYNUBLLUMMU anobon,
npegcraBneHnemM u Bo3paXeHNsIMN OTHOCUTENbHO HUX.

3. Mo wncteyeHun cpoka obxanoBaHWs MUPOBOW CyAbsi HanpasnsieT Aeno ¢ anennsuMOHHbIMU
Xanobon, npeacTaBneHMem 1 NOCTYNMBLUNMY BO3PAXEHUAMMN OTHOCUTENBHO HUX B PANOHHBLIN CyA,.

[o nctedeHuns cpoka obxanoBaHUs 4erno He MOXeT OblTb HanpaBNeHO B PavOHHbLIN CYA.

Cratbs 326. OTkas oT anennsiuMoHHON Xanobbl U OT3bIB anennsuMoHHOro npencraBneHna

JInuo, nogaBlee anennsLUMOHHYIO Xanoby, BnpaBe OTKa3aTbCs OT HEe B NUCbMEHHOW opme,
MpPOKypop BrpaBe 0TO3BaTb anesnsuMoHHOe NPEeACTaBMeHNEe A0 NPUHSTUS PeLUeHNUs UK onpeaeneHuns
palioHHbIM cyaoM. B cnyyae npuHATUS oTkasa OT kanobbl Unu oT3blBa NPeACTaBNEHNs Cyabsi BbIHOCUT
onpeaeneHne o npekpaleHun anennsiMOHHOrO NMPOM3BOACTBA, €CNW PeLleHne UNn onpeaeneHne He
ObIN10 06XanoBaHoO APYrMMK NMLAMM.

CrtaTtbsa 327. PaccMoTpeHue aena cyooM anennsumMoHHOW NHCTaHLUUK

1. Cyn v3BeLlaeT nuu, y4acTBYoLWUX B Aene, 0 BpeMeHU U MecTe cyaeGHOro 3aceaHus.

2. PaccmoTpeHne pgena cygoM  anennsUMOHHOW  WMHCTaAHUMM NPOBOAWUTCS MO MpaBunam
NMPOV3BOACTBA B Cyae NepBOi MHCTAHLUN.

3. Cyn BnpaBe ycTaHaBnMBaTb HOBble (aKThbl U UCCNeA0BaTh HOBLIE JOKa3aTenbCTBAa.

Cratba 328. [lpaBa cyga anennsauuMoHHOW WHCTaHUMM MpU  PacCMOTPEHUMM anennsiuuoHHbIX
»anobbl, NpeacTaBneHns

Cyn anennsumoHHOM MHCTaHUUWM MpU PacCMOTPEHUN anenmsLUMOHHbLIX Xanoodbl, NpeacTaBneHns
BnpaBe:

OCTaBWUTb pelleHMe MUPOBOrO cyabW 6e3 u3MeHeHusi, xanoby, npeacTaeneHne 6Ges
YOBMNETBOPEHUS;

N3MEHWTb peLleHne MUPOBOIO CyAbW UM OTMEHUTL Er0 U NPUHSATL HOBOE PELLEHNE;

OTMEHWUTb peELUEHME MMUPOBOTrO CyAbW TMOSHOCTBIO MMM B 4acTM W npekpatuTb cyaebHoe
NpoOM3BOACTBO NGO OCTaBUTL 3asBrieHNe 6e3 pacCMOTPEHUS.

Cratba 329. lNocTaHoBNeHWe cyaa anennauMoHHON UHCTaHUUK

1. B cnyyasx, npegycmoTpeHHbiXx absauem TpeTbum ctatbum 328 Hactosawero Kopgekca,
NMOCTaHOBIEHNE PAMOHHOIO cyAa NpUHUMAaeTcs B hOpMe anesnsauMOHHOIO peLIEeHNs, KOTOpoe 3aMeHseT
MOMHOCTBIO UMM B YacTU peLLeHne MUPOBOrO CyabM, a B Criydasix, NpegyCcMOTPEHHbIX ab3auamy BTOpbiM
N yeTBepThiM cTaTbk 328 HacToswero Kogekca, BbIHOCUTCS onpefeneHue.

2. TocTaHoBneHMe cyga anesnsiUMOHHOM WMHCTaHUMM BCTYMAET B 3aKOHHYK CUITy CO OHSA €ero
NPUHATUSA.

Cratba 330. OcHoBaHusi [AOns OTMEHbl UMM U3MEHEHUS peLUeHUs MWUPOBOro CyabW B
anennsiuMoHHOM nopsiake

1. PelweHne MmnpoBoro cyabu MoxeT ObiTb OTMEHEHO MITM U3MEHEHO B anenssiLuMoHHOM Mopsake
Mo OCHOBaHUAM, NpeayCcMOTPEeHHbIM cTaTbsaMu 362 - 364 HacTosiwero Kogekca.



2. MNpun ocTaBneHUn anennsauMoHHbIX Xanobbl, NpeacTasneHns 6es yoosneTsopeHus cyn obasaH
yKkasaTb B oOnpedeneHu MOTWMBbI, MO KOTOPbIM [A0BOAbl anobbl, NPeacTaBrneHUs MpPU3HaHbI
HenpaBWMbHbIMU U He ABMSALLMMUCA OCHOBaHWMEM AN OTMEHbI PeLLEHNS MUPOBOTO CYAbMU.

Cratbs 331. lNpaBo 06xanoBaHns onpeaeneHns MMpoOBOro CyabK

1. OnpegeneHne MUPOBOrO CyabuM MOXET ObiTb 0OXanoBaHO B PaMOHHBLIA Cyd CTOPOHaMu U
ApYrMMK nvuamuy, yy4acTBYHOLIMMUK B Aene, OTAENbHO OT PeLleHus cyaa, a NpoKYpopoM MOXeT ObITb
NMPUHECEHO NpeacTaBlieHNe B Cryyae, ecru:

1) aTo npegycmoTpeHo HacToswmm Kogekcowm;

2) onpeaeneHne MMpPOBOIo CyabW UCKNOYaeT BO3MOXHOCTb AanbHenLwero ABUxKeH1s aena.

2. Ha octanbHble onpepneneHna MmMpoBoro CyabW, 3a MUCKIMKOYEHMEM YKa3aHHbIX B 4acTu I'IepBOIZ
HacTosILLen cTaTbW, YacTHble >kanobbl W NpPeAcTaBreHUss MPOKypopa He MNoAalTcsi, BO3paXkeHust
OTHOCUTESNbHO 3TUX onpeaeneHnii MoryT ObiTb BKITHOYEHbI B anennsiuMoHHbIE anoby, npeacTraBnieHue.

Cratbsa 332. Cpok nogaum YacTHon xanobbl, NpeAcTaBneHns Npokypopa

YacTtHas kanoba, npeacrasreHne npokypopa MoryT GbiTb NogaHbl B TeYEHUE AEeCATU OHEN CO OHS
BbIHECEHWSA OnpeAeneHnst MUPOBbLIM Cyabe.

Cratbs 333. MNopsagok nogayn n paccMOTPEHUS YaCTHO »anobbl, NpeAcTaBneHns Npokypopa

Mogaya n paccMoTpeHune YacTHoOW anobbl, npencrasiieHnAa NpokKypopa npoucxogAat B nopdake,
npeaycMoTpeHHOM A1A obxxanoBaHus peweHna MMpoBoro cyabu.

Cratba 334. lNpaBa cyga anennsuMoOHHOW WMHCTaHUMW NPU PacCMOTPEHUM YacTHOW anobbl,
npeacTaBneHus npokypopa

Cyn anennsuMoHHOW WHCTaHLUMKW, PacCMOTPEB 4YacTHYH Xanoby, npefcTasfieHne Mpokypopa,
Bnpase:

OCTaBUTb OMpedeneHne MUPOBOro cydbl Ge3 M3MeHeHusl, a Xanoby wunu npeacrtaeneHve 6es
YOOBINETBOPEHWS;

OTMEHUTb OnpefenieHne MUPOBOrO CyAbW MOSIHOCTbIO UMM B YacTU WM paspelunTb BOMPOC MO
CyLLecTBY.

Cratbsa 335. 3akoHHada cuna onpeaeneHvs cyaa anennsauMoHHON UHCTaHLMN

Onpe,u,eneHme cyaa anennsuMoHHOM  MHCTaHUWK, BbIHECEHHOE MO 4YacTHoM kanobe,
npeacraesneHnio NpoKypopa, BCTynaeT B 3aKOHHYKO CUIly CO OHA €ro BblIHECEHUA.

Masa 40. MIPOU3BOACTBO B CYAE KACCALMOHHOW UHCTAHLUMU

MoctaHoBneHnem KoHctutyumoHHoro Cyga P® ot 20.02.2006 N 1-I1 nonoxeHue ctatbn 336,
cornacHo KOTOpOMY Ha pelleHusi Bcex cyaoB B Poccuiickon ®Pepepauum, NpuHATbIE MO NepBON
WHCTaHUWUN, 32 UCKITIOYEHNEM PELLEHUIA MUPOBBLIX Cyaen, CTOPOHaMM 1 APYrMMU NMLaMK1, Y4acTBYHOLLMMU
B Aerne, MOXeT ObITb MofaHa kaccaumoHHas xanoba, npusaHaHo He npoTneBopedamm KoHetutyumm PO.

Cratbsa 336. [NpaBo nogayn kaccauMOHHbIX Xanoobbl, NpeacTaBneHus

Ha peweHns Bcex cynos B Poccuiicko ®degepaunu, MpUHATbIE NO NEPBOM MHCTaHUUK, 3a
WCKIMIOYEHVEM PELLEHWNIA MUPOBLIX CYAEN, CTOPOHAMU 1 APYIMMM NiMuamu, y4acTBYOLWUMK B AeNe, MOXeT
ObITb NogaHa KaccauuMoHHas anoba, a MPOKypoOpoOM, y4acTBYKLWUM B Aene, MoxeT ObiTb MpUHEeceHo
KaccauWoHHOe npeacTaBeHne.

Cratbs 337. Nopsaok nogayn kaccauMOHHbIX Xanoodbl, NpeacTaBreHus

1. He BCTynuBLUME B 3aKOHHYIO CUITY peLUeHNsi cyaa NepBON MHCTAHUMM MOTYT GbITb 0OXanoBaHbl B
KaccaLMOHHOM NopsifKe:

1) peleHnss panoHHbIX CYLOOB, PELUEHUS TApPHU3OHHbLIX BOEHHBLIX CYAOB - COOTBETCTBEHHO B
BEPXOBHbIN Cyh pecnybnuvku, kKpaesoW, obnacTtHoW cyd, cyg ropoda denepanbHOro 3HauveHus, cyq
aBTOHOMHOW 06nacTu, cyn aBTOHOMHOIO OKpyra, OKPY>KHOW (brI0TCKMIA) BOEHHbIV Cya;

2) pelweHus BEpPXOBHbIX CyOdoOB pecnybnuk, KpaeBblX, OOMacTHbIX CydoB, CydOB T[OpOAOB
denepanbHOro 3HayeHus, cyga aBTOHOMHOM 06racTu, CydOB aBTOHOMHbIX OKPYrOB, OKPYXHbIX
(chbnoTckmx) BoeHHbIX cynoB - B BepxosHein Cyg Poccuickon deaepaumy;



3) peweHua CygebHorn konnernm no rpaxkgaHckum gernam un BoeHHon konnerun BepxosHoro Cyaa
Poccuiickon depepaumm - B KaccaumoHHyto konnermto BepxoeHoro Cyaa Poccuiickon ®epepauun.
2. KaccauuoHHble xanoba, npeacTaBrneHve nogarnTcsa Yepes cya, NPUHABLLUIN peLleHune.

CraTtbs 338. Cpok noaayn kaccaluoHHbIX Xarnobbl, NpeAcTaBrneHns

KaccaunoHHble xanoba, npeactaBneHme MOryT ObiTb NModaHbl B TeYeHVEe OECATU OHEW CO OHS
NPUHATUA PeLLEHNa CYAOM B OKOHYaTenbHOM hopme.

Cratba 339. CopeprkaHue KaccauMOoHHbIX »anobbl, npeacTaBneHns

1. KaccauuoHHble xanoba, npeacTaBneHne SOMKHbI COaepXKaThb:

1) HaMeHoBaHWe cyaa, B KOTOpbIV agpecyeTcs xanoba, npeacTaBneHue;

2) HaMMeHOBaHWe nuua, NoJatoLlero xanoby wnu npeacTaBrieHne, ero MecTo XUTeNbCTBa Unn
MECTO HaxoXAeHUsl;

3) ykasaHue Ha pelleHue cyaa, KoTopoe obxanyeTcs;

4) TpeboBaHMs nuua, nogawolero xanoby, wnu TpeboBaHMA MPOKypopa, MNPUHOCSALLENO
npeacTaBreHne, a Takke OCHOBaHMS, MO KOTOPbIM OHW CYATAIOT PELLEHNE cyaa HenpaBuIibHbIM;

5) nepeyeHb npunaraembix K xanobe, NnpeacTaBNeHNo AoKa3aTeNbCTB.

2. Ccbinka nuua, nNOJAMLWEro KacCauuoHHyl kanoby, wunM npokypopa, MpPUHOCSLLErO
KaccauMoHHOe npefcTaBrieHne, Ha HOBble [OKa3aTenbCTBa, KOTOpble He Oblnn npeactaeneHbl B Cyh
NnepBOM WHCTaHUUWU, LOMYCKAaeTCs TONMbKO B criydae oOOCHOBaHMS B kanobe, npeacTaBneHun, Yto 3Tu
JoKasaTenbCTBa HEBO3MOXHO ObINO NpeAcTaBUTb B Cya NEPBOW MHCTaHLMN.

3. KaccaumoHHas xxanoba nognucbiBaeTcst NMLOM, Nogalowmnm xanoby, unu ero npegcraBuTenem,
KaccauMoHHOe npeacTaBneHne - npokypopoM. K >xanobe, nogaHHON npeacTtaBuTeneM, AOMKHblI OblTb
MPUNOXEHbI JOBEPEHHOCTb NN MHOW AOKYMEHT, YAOCTOBEPSAIOLMNE NONIHOMOYNE NPEACTABUTENS, ECMN B
Jene He NMeeTCsl Takoe MOofTHOMOYME.

4. K kaccaumoHHow xanobe npunaraeTcs AOKYMEHT, NOATBEPXKAAOLWMIA ynnaTy rocyaapCcTBEHHON
MOLUMMHBI, eCnun xanoba npu ee nogayve NoaNEXMT onnare.

CraTbsa 340. Konmm KaccauMoHHbIX »xanobbl, NpeacTaBneHus

KaccaunoHHble xanoba, npegcraBneHne 1 npunoXeHHbleé K HAM NMUCbMEHHbIE [JOKa3aTesibCTBa
nogakTCd B Cy C KONMUAMU, YNCIIO KOTOPbLIX AOJKHO COOTBETCTBOBATb YMNCIY Nkl y4aCTBYHOLWNX B Aene.

Cratbsa 341. OcTtaBneHune KaccaLMOoHHbIX Xanobbl, NpeactaBneHns 6e3 ABmKeHUs

1. Mpu nogaye kaccaumoOHHbIX Xanobbl, NPeAcTaBneHus, He COOTBETCTBYHOLUMX TpeboBaHuUsM,
npegycmoTpeHHbiM ctatbamu 339 n 340 Hactoswero Kogekca, a Takke npu nogaye >xanobbl, He
ONnnayvyeHHoON rocygapCTBEHHON MOLWMWHONW, CyAbs BbIHOCUT OnNpefeneHne, Ha OCHOBaHWM KOTOPOro
octaBngeT xanoby, npeactaBneHve 6e3 OBMXEHUSA, W Ha3HayaeT nuvuy, nogaBluemy >xanoby,
npeacTaBneHne, Cpok AN UCnpasrieHnss He4OCTaTKOB.

2. B cniyyae, ecnu nuuo, Nofasllee KacCaLWOHHble Xanoby, npeacTaBneHne, B YCTaHOBMEHHbI
CPOK BbINOSMHUT YyKa3aHus, cogepxalinecs B onpedeneHnn cyaa, xanoba, npeacTtaBneHne cuutarTcs
noAaHHbIMM B A€Hb NEepBOHAaYanibHOro NOCTYNNeHUs B CyA.

3. Ha onpepenenve cyaby 06 ocTaBneHnM KaccaLumoHHbIX Xanobbl, npeacTtaBnenns 6e3 oBmKeHns
MoryT 6biTb NoAaHbI YacTHas xanoba, NnpedcTaBneHne Npokypopa.

CraTtbs 342. Bo3sBpalleHue KaccalMoHHbIX Xanobbl, npeacTaBneHus

1. KaccaumoHHas >xanoba Bo3BpalwlaeTcss nuuy, MogasBlleMy kanoby, KaccauMoHHoe
npeacTaBrneHue - NPoKypopy B Criyyae:

1) HEBBINOIHEHUSA B YCTAHOBIIEHHLIN CPOK yKasaHWW cydbW, cogepalmxcsa B onpeperneHnm ob
OCTaBIieHUU Xarnobbl, NpeacTaBneHus 6e3 ABMKEHNS,

2) UCTeYeHNss cpoka obXxanoBaHWs, ecrniv B kanobe, NpefCcTaBleHUN He CoOepPXUTcs npocbba o
BOCCTaHOBJIEHMM CPOKa UK B €r0 BOCCTAHOBIIEHMM OTKa3aHo.

2. KaccauuoHHasi >xanoba Bo3BpallaeTcs Tawkke Mno npocbbe nuua, nogasLUero >anooby,
KacCauMOHHOEe npeacTaBneHne - Npu OT3biBE €ro NPOKYpOpOM, €Cnv Aeno He HarnpaefeHo B Ccyn
KacCcaLMOHHOW UHCTaHLUMN.

3. BosepaTt kaccauuoHHOW xanobbl nuuy, nogaslieMy Xanoby, kacCaunoHHOro npeacTaBreHns
NPOKYpOpY OCYLLECTBsieTCA Ha OCHOBaHWW ONpPeAeneHus cyaa NepBor WHCTaHuuu. Jlvuo, nopasluee
XanoOy, unu npokypop, NpUHeCLUMA NpeacTaBrneHne, BnpaBe obxanoBaTb yka3aHHOe onpeperieHvne B
BbILLECTOSALLMA Ccya,.



Cratba 343. [enctBus cyga nepBOW MHCTAHUMM MOCME MOJTYYEHUS KACCALMOHHLIX >Kanobbl,
npeacTaBneHns

1. Cyapsa nocne nonyvYeHnst KaccaLMoHHbIX Xanobbl, NpeacTaBneHns, NogaHHbIX B YCTAHOBMEHHbIN
ctateenn 338 HacTosiwero Kogekca cpok M cooTBeTCTBYyOWMX TpeboBaHuam ctaten 339 n 340
HacTtosilero Koagekca, 06a3aH:

1) He mo3gHee criegyloWero OHs nocrne OHA WX NOMyYeHWs HanpasBuTb NMLaMm, y4acTBYHOLIMM B
aene, Konuu xanoObl, NpeacTaBeHnst U MPUIOXEHHbIX K HUM MUCbMEHHbIX JOKa3aTenbCTB;

2) W3BECTUTb NUL, Yy4acTBYWLWMX B Aefe, O BPEMEHUM U MeCTe pacCMOTPEeHMs anobbl,
npeacTaBrneHnst B KacCaLMOHHOM MOpsiAke B BEPXOBHOM cyde pecnybnuku, kpaesom, obnactHom cyge,
cyge ropoga denepanbHOro 3HadeHusi, cyge aBTOHOMHOW obrnactu, cyge aBTOHOMHOMO OKpyra,
OKPY>XHOM (chnioTckom) BoeHHoM cyae. O aHe paccMOTpeHus xanobbl, npeacrasneHus B BepxoBHoOM
Cyne Poccunckon ®epepauumn nuua, yyacteywlme B Aene, ussewatoTca BepxoBHeiv Cyaom
Poccunckon depepaumu;

3) NO UCTeYeHUM cpoka, YCTAHOBIEHHOIO ANs KacCaLWOHHOro obaroBaHus, HanpaBuTb OEeNo B
CYA KacCaLVOHHOW MHCTaHLUN.

2. [Jo ncTeyeHus cpoka, YCTaHOBMEHHOrO AN KacCauMOHHOro ob)kanoBaHus, Aen0 HUKEM He
MoxeT ObiTb mcTpeboBaHo u3 cyda. Jlvua, yyacTBywwMe B Jene, BrnpaBe 3HAaKOMWUTbLCA B cyde C
mMaTtepuanamm fgena, NOCTYMMBLUMMWU KacCaUMOHHBbIMK >Xarnobown, npeacTaBfieHNEM W BO3PaXeHUSMU
OTHOCUTESBHO anobbl, NpeacTaBneHus.

CraTtbs 344. Bospa)keHUs OTHOCUTESNTbHO KacCaLMOHHbLIX Xanoobbl, NpeacTaBrneHus

1. Nnua, yyacTBylolWMe B Oene, BrnpaBe MNpeACTaBUTb BO3paXkeHWs B MUCbMEHHoW dopme
OTHOCUTENBHO KacCaLMOHHBIX anobbl, NPeACTaBneHnst ¢ NPUIIoXKeHNeM JOKYMEHTOB, NOATBEePXAatoLLnX
3TW BO3paXKeHus.

2. BospaxeHnst OTHOCUTENbHO KacCaLMOHHbIX Xarnobbl, NpeacTaBneHnss U NPUNOXEHHble K HUM
[OKYMEHTbI [OMKHbI ObITb NMoAaHbl C KOMUSMM, YACMO KOTOPLIX COOTBETCTBYET YMCHY ML, Y4acTBYIOLIUX
B Aene.

Cratbs 345. OTka3 OT kKaccauMOHHOM »arnobbl, OT3bIB KaCCaLMOHHOro NpeacTaBneHnst

1. Jluuo, NopaBLlee KaccaLMOHHYH Xanoby, BNpaBe OTKasaTbCA OT Hee B MMCbMEHHON dopMe B
CyA€e KacCauMOHHOW MHCTaHLUMM OO MPUHSATUSA UM COOTBETCTBYIOLLENO CyAeOHOro NoCcTaHOBMNEHMS.

lMpoKypop, MPUHECLIMIA KacCauMOHHOE MNpeAcTaBlieHVWe, BrpaBe OTO3BaTb €ro A0 Hadvana
cyaebHoro 3aceganusa. O6 OT3bIBE KacCauMOHHOIO NpeAcTaBlieHMs N3BELLalTCs Nvua, yYacTBylolme B
aene.

2. O npuyHATMM OTKas3a OT KacCaLMOHHOW >kanobbl, OT3blBa KacCaUMOHHOrO NpeacTaBrieHns cya
KaCCaLMOHHOWM MHCTaHUMN BLIHOCUT OMpefeneHne, KOTOpbIM NpekpallaeT KacCauuoHHOe Npoun3BOACTBO,
€CNK peLLeHne cyaa nNepBov MHCTaHUMK He Bbino 06kanoBaHo APYrMMU NULaMM.

Cratbsa 346. OTka3 ucTua OT MCKa UK MUpoBoOE cornaweHne CTOpoH B Cyde KaccalnoHHON
MHCTaHUU1N

1. OTka3 nctua OT UCKa WM MUPOBOE COrfalleHne CTOPOH, COBEpPLUEHHble Mocfe MPUHATUSA
KacCauMOHHbIX *anobbl, nNpeAcTaBneHns, OOMKHbl ObiTb BbipaXeHbl B MOAAHHbBIX CyAYy KacCauMOHHOW
WHCTaHUUN 3a8BNEeHNAX B MMCbMEHHOM hopme.

2. MNopsagok 1 nocrneacTsns paccMOTPeHMs 3asiBneHns o6 oTkase mMctua OT ucka Unv 3asiBneHus
CTOPOH O 3aKkMioYeHNM MMPOBOrO COrfalleHns onpedensoTca No npaBunaMm Yacten BTOPOW U TPeTben
ctaten 173 Hactosiwero Kogekca. Npu npuHATMM OTKasa ucTua OT MCKa UNW YTBEPXAEHUN MUPOBOrO
cornalleHnsi CTOPOH CyA KacCauMOHHOW MHCTaHUMM OTMEHSIET MPUHATOE pelleHne cyda U npekpawaet
Npou3BOACTBO NO Aeny.

06 oTKase B NPUHATUM K PACCMOTPEHUIO 3aSIBNEHUSA O NPOBEPKe KOHCTUTYLMOHHOCTU cTaTbn 347
cM. onpegenenne KoHctutyumoHHoro Cyga P® o1 21.12.2004 N 440-0.

Cratbs 347. lNpenenbl pacCMOTpPeHUs aena B cyae KacCauMoHHOW MHCTaHLMK

1. Cyd KaccauMOHHOW WHCTaHUUM NpoBepsieT 3aKOHHOCTb M 0BOCHOBAHHOCTb pelleHus cynaa
NepBoOi MHCTaHLUMM UCXOOS M3 [OBOAOB, M3MNOXEHHbIX B KacCaLMOHHLIX Xanobe, npeacTaBneHun u
BO3paXKEHUsIX OTHOCUTENbHO anobbl, npeactasnenvs. Cya oueHUBaeT MMeloLMecs B [erne, a Takke
JOMONHUTENbHO MpeACTaBMeHHble [oKasaTenbCTBa, €Crnu MPU3HaeT, YTO OHW He MOormu BbiTb



npeacTaBrneHbl CTOPOHOM B Cy4 MEPBOM MHCTaHUMKW, MOATBEPXAAeT YyKasaHHble B 0O0XaroBaHHOM
pelieHun cyaa akTbl M NPABOOTHOLLEHUS MW YCTaHABNMBAET HOBblE daKTbl M MPABOOTHOLLUEHNS.

2. Cyn kaccauMOHHOM MHCTaHUMKM B MHTepecax 3aKOHHOCTW BrpaBe NpOBEpPUTb peLleHune cyaa
nepBON UHCTaHLUMN B NOSTHOM 06beMe.

Cratbs 348. Cpoku pacCMOTPEHUs Aena B CyAe KacCauMOHHOM MHCTaHUUK

1. BepxoBHbIn cya pecnybnvku, KpaeBoln, obracTHoW cya, cya ropoga dedepanbHoro 3HaveHus,
cyd aBTOHOMHOM obnacTtu, cyg aBTOHOMHOIO OKpyra, OKPY)XHOW (COSIOTCKUA) BOEHHbIA CYA OOJDKHbI
paccMOTpeTb MOCTYNUBLUEE MO KacCauWMOHHbIM >xanobe, nNpeacTaBneHW0 Aeno He Mno3gHee 4YeMm B
TeYeHne MecsiLa co AHSA ero NoCTynneHuns.

2. BepxoBHbin Cyg Poccuiickon ®depepaumm  [OMKEH  paccMOTPeTb  NOCTynuBLUEE MO
KaccauMOHHbIM arnobe, NnpeacTaBneHnio Aerno He Nno3gHee YeM B TedeHue OBYX MecsiLeB CO AHA ero
NOCTYMNEHUSI.

3. KaccauuoHHble xanoba, npeacTaBneHne no geny o 3awmrte usbmpaTernbHbiX NpaB U NpaBa Ha
yyacTne B pecbepeHayme rpaxaaH Poccuiickon ®epepaumu, NOCTYNUBLUME HA PacCMOTPEHME B Cyn
KacCauMOHHOM WHCTaHUMK B nepvof u3bupaTenbHOW kamnaHuu, kamnaHuu pedepeHoyma OO0 OHS
roflocoBaHusl, paccMaTpuBaloTCA Cy4OM B TEYEHWE NATU OHEW CO OHSA UX MOCTYMNIEHUS.

(4acTb TpeTbs B peq. PegepanbHoro 3akoHa oT 21.07.2005 N 93-93)

3.1. KaccaumoHHble xanoba, npeacraBneHne Ha pelleHne no geny ob ortkase B perncrpauum
KaHampata (cnucka kaHamgatoB), 00 OTMEeHe peructpauum kanHgugaTta (cnucka KaHgugaToB),
nocTynuBLLME B Cy4 KacCauMOHHOM WHCTaHUMM B nepuod wusbupartenbHOW KamnaHuu, KamnaHuu
pedepeHayMa 4O OHSA rONOCOBaHMS, paccMaTpyBaloTCs CyAOM He Mo3gHee OHA rofloCoBaHUS.

(vacTb TpeTbs.1 BBegeHa PegeparnbHbiM 3akoHOM OT 21.07.2005 N 93-93)

4. ®epepanbHbIMU 3aKOHAMU MOTYT OblTb YCTAHOBMEHbI COKpPALLEHHbIE CPOKU PacCMOTPEHUs
KacCauMOHHbIX >anod, npeacTaBneHUn No OTAEeNbHbIM KaTeropusmM fen B Cyde KaccauMOHHOM
WHCTaHuuu.

Cratbs 349. lNopspok cynebHoro 3acefaHnsi B Cyae kKacCauMOHHOM UHCTaHLUK

Mopsagok cyaebHoro 3acegaHvs B Cyde KacCauMOHHOM MHCTaHUMKM 1 obecnedvnBarolme ero Mepbl
onpegenaTca no npasunam ctaten 158 n 159 HacTtoawero Kogekca.

Cratbsa 350. CynebHoe 3acefaHue B cyfe KacCauMOHHOM UHCTaHLun

Cy/J,e6Hoe 3acefjaHme B cyae KacCauWUOHHOW MHCTaHLMUK npoBOANTCA NO npasuiiaMm HacToALlEero
Kogekca, YCTaHOBJIEHHBIM AONA NnpoBeaeHusA Cy,Cl.eGHOFO 3acefaHunda B cyge I'IepBOI7I WHCTaHUun, n C
y4yeToM npaBun, N3roxXeHHbIX B HacTosILLEeN rnase.

Cratbs 351. Hauano pasbupatenbcrsa gena

MpencenatenbCTBYOWMIA OTKpbIBaeT cynebHoe 3acefaHve U OObSBMSET, Kakoe Aerno, No YbvMM
KaccauMOHHbIM >xariobe, npeAcTaBMeHU0 U Ha pelleHMe KaKkoro cyaa MNOANEXWUT pPacCMOTPEHMIO,
BbISICHSIET, KTO M3 NWL, y4acTBYOLWMX B Aene, UX npeacTtaBuTenen sBWIcs, yCTaHaBnMBaeT fIMYHOCTb
SAIBUBLLIMXCS1, NMPOBEpPSIET NONTHOMOUUS OOIMKHOCTHBIX NULL, UX NpeacTaBuTenein.

CraTbsa 352. O6bsiBNeHMe cocTasa cyfa 1 pasbscHeHue npasa oTBoAa

1. NpencepatenbCTBYOLLNA OOBABNSET COCTaB Cyaa U pasbsCHAET nuLam, y4acTByOLWUM B Aene,
NX NpaBo 3asBMATb OTBOAbI.

2. OcHoBaHuMsA ansi camMoOOTBOAOB M OTBOAOB, MOPSAOK MX paspelleHusi, a Takke nocneacTens
YyOOBMNETBOPEHNS Taknx 3asdBrneHun onpeaenaTca crtatbammn 16 - 21 HacTogdwero Kogekca.

Cratba 353. PasbsicHeHue nuuam, y4yacTByWOWMM B [fene, WX npoueccyarnbHbiX MNpasB WU
ob6s3aHHOCTEN

MpeacenatensCTBYOWUA pa3bsacHAET NuuaM, y4acTBYOLWMM B Aene, ux npoueccyarbHble npaBa
1 006s13aHHOCTN.

Cratbs 354. lNocneacTeus HesABKM B cyaebHoe 3acefaHne nuu, y4acTBYHOLWMX B Aene

1. B cnyyae HesiBkm B cynebHoe 3acedaHuwe koro-nnmbo v3 nuvu, y4acTBYOLIMX B Aene U He
M3BELLEHHbIX O BPEMEHM 1 MECTE PaCCMOTPEHUS Aerna, cya OTKnaabiBaeT pasbnpaTtenbCcTeo Aena.



2. HesiBka nuu, y4acTBYOLWMX B AeNe N U3BELLEHHbIX O BPEMEHN U MECTE pacCMOTPEHUS aena, He
ABnseTca npensTcTBMem K pasbupatenbctBy gena. OgHako Cyd M B 3TUX Cry4yasx Bnpase OTMOXUTb
pas3bupartenbLcTBo Aena.

Cratbs 355. PaspelleHne cyaom xogaTancTe Nl y4acTBYOLLMX B Aere

XopartancTBa nuu, y4acTBYHOLWMX B Aenie, MO BCEM BOMPOCaM, CBSi3aHHLIM C pa3bupaTensCTBOM
Jena B CyQe kacCauMOHHON MHCTaHLUUK, pa3peLlatoTcs CyAoM Nocse 3acnywmnBaHus MHEHUI OpYTruX nnu,
yyacTBylOWMUX B Aene. 3asBreHHble xogaTancTBa paspeLuarTcs CyaoMm Mo npasBuniam crtatbn 166
HacToswero Koaekca.

CraTbsa 356. [loknag aena

PaccmoTpeHve [Oena B cyde  KacCaUMOHHOW  MHCTAHUMM  HayMHaeTcs  [OKMaaoMm
npeacenaTenbCTBYOWEro WM odHoro w3 cydeil. [oknaguvk wuanaraeT obcTosTenbcTBa [Aena,
coaepxaHue pelleHus cyaa NepBoil MHCTaHUUWM, A0BOAbI KacCaLMOHHLIX Xanobbl, NpeacTaBneHus u
MOCTYNMBLUMX OTHOCUTENBHO HUX BO3paXKEHWiA, codepaHue npeAcTaBneHHbIX B Cy[d  HOBbIX
[oKasaTenbCTB, a Takke cooblliaeT WHble [aHHble, KOTOpble HeobXxoOumMo paccMOTpeTb cydy Ans
MPOBEPKM peLleHns cyaa.

Ctatbs 357. O6GbsACHEHUSs NL, Y4acTBYHOLWNX B Aefe, B Cyae KaccaluWoHHOW MHCTaHLUK

Mocne AOoknafja npeacenaTenbCTBYIOWEro UMM OAHOrO M3 cydel CyAd KacCauMOHHOW MHCTaHLMK
3acnylwmBaeT oObsACHEHMs SABMBLUMXCA B cyaebHoe 3acedaHve 5uvu, YyyYacTBylOWWX B Jene, UX
npenctasuTenei. MNepBbiM BbICTYNaeT N1LUO, NoAaBLUee KacCaLUOHHYI0 Xanoby, unu ero npeacraBuTenb
nnBo NpoKypop, ecni UM NPUHECEHO KaccaluoHHoe NpeacTaBneHne. B cnyyae obxanosaHus pelleHus
cyaoa obenmy CToOpoHaMm NepBbIM BbICTyNaeT UcTel,.

Cratbs 358. MiccnegoBaHne gokasaTenbCcTB

1. Mocne OGBLACHEHWI NUL, YYacTBYKOLUMX B [ene, Cyd KacCaLWMOHHOW WHCTaHuMu B cryyae
HeobXxo4MMOCTM orfallaeT WMelolMecs B fAene [okasaTenbCTBa, a Takke wuccredyeT BHOBb
npeAcTaBrneHHble JoKa3aTenbCTBa, ecrnv NPU3HAeT, YTO OHU He MOIMK BbITb NpeacTaBneHbl CTOPOHON B
¢y nepBoi MHcTaHumn. O NPUHATUKN HOBLIX [0Ka3aTeNnbCTB CyA BbIHOCUT onpeneneHue.

2. CTopoHbI BnpaBe 3asBMaTb Xo4aTaicTBa O BbI30BE M OOMPOCE AOMNONHUTENbHBLIX CBUAETENEN,
06 nctpeboBaHMM OpYrMx OoKasaTenbCTB, B UCCNEAOBaHNM KOTOPbIX MM ObINO OTKa3aHO CyaoM MepBoW
NHCTaHLMMN.

3. WccneposaHne pokasatenbCTB MPOBOAUTCA B MOPAOKE, YCTAHOBMIEHHOM AnA cyda nepsoi
NHCTaHLUN.

Cratbs 359. CynebHble NpeHus B Cyae KacCauMOHHON MHCTaHLUMN

1. B cnyyae, ecnu cyaom KacCauMOHHOW WHCTaHUMM WCCNedoBanucb HOBble O0Ka3aTenbCTBa,
npoeogaTca cyaebHble npeHns no npaeunam, nNpegycMoTpeHHbiM ctatben 190 Hactosiwero Kopgekca.
Mpn aTOM NepBbIM BbICTyNaeT NMLO, MOAABLUEE KacCauMOHHYH Xanoby, wunu npokypop, NPUHECLUNA
KaccauMOoHHOe npeacTaBneHue.

2. Mo okoH4YaHuKn cyaebHbIX NpeHui cya yoansieTcs B coBellaTerbHyl0 KOMHaTy AN BblHECEHUS
KacCcauMOHHOro onpeaeneHus.

CraTtbs 360. BblHeceHMe kaccalMOHHOro onpeaeneHns U ero oobsaBneHne
CoBelllaHune cyaei npoucxoduT B Nnopsake, npegycMoTpeHHoM cTaTbei 15 HacTosuwero Kogekca.

BblHeceHne KaccaUMOHHOroO onpegerneHnss u  ero obObsABNEHWEe MNPOUCXOAAT MO  npaBunam,
npeaycMOTPEHHbIM COOTBETCTBEHHO cTaTbaMu 194 n 193 HacToswero Kogekca.

06 oTkase B NPUHATUM K PACCMOTPEHUIO 3asIBNEHUS O NPOBEpPKe KOHCTUTYLIMOHHOCTU cTaTbu 361
cMm. onpegeneHne KoHctutyumoHHoro Cyga P® ot 21.12.2004 N 440-0.

CraTbsa 361. lNMpaBa cyaa KacCauMOHHOM MHCTaHUMK NPWY PacCMOTPEHUN KacCaLMOHHbIX anoobl,
npeacTaBrneHus

Cyp, KacCaLMOHHOW WHCTaHLMK npn paccMOTPEHUN KaCCaLMOHHbIX »anobbl, npencraBneHns
BrnpaBe:



OCTaBUTb pelleHMe cyda MnepBoW WHCTaHuuM 6e3 M3MEeHeHMsl, a KaccauMOHHble Xanooby,
npeacTtaeneHve 6e3 yooBneTBopeHus;

OTMEHMUTL pelleHne cyaa NepBot MHCTAHLUMM NOMHOCTLIO UMK B YacTy U HanpaBWTb Oeno Ha HoBoe
paccMoOTpeHWe B Cy[d MEepBOM WMHCTaHUMKM B TOM Xe WM MHOM CcOoCTaBe cydeil, ecnu HapylueHus,
[onyLieHHbIe Cy1I0M MepPBO MHCTAHLMK, HE MOTYT BbITb MCMpPaBMeHbl CyI0M KacCaLMOHHOW UHCTaHLMU;

M3MEHUTb WUINN OTMEHWUTb pelleHue cyda MepBON WMHCTaHUMKW U MPUHSATb HOBOE pelleHue, He
nepenaBas [eno Ha HOBOE pacCcMOTpPeHue, ecrnu oBCToATeNnbCTBa, MMelolMe 3HadeHve Ansa Aena,
YCTaHOBIEHbI HA OCHOBaHWUMN MMEIOLLMXCS U AOMONHUTENBHO NpeacTaBfeHHbIX J0Ka3aTenbCTB;

OTMEHUTb peLleHne cyaa NepBoii MHCTaHLMKU MOSTHOCTBLIO UMK B YacTy U NPeKpaTUTb NPOU3BOACTBO
no Aeny nvbo ocTaBuUTb 3asiBrieHne 6e3 paccMOTPEHUS.

CtaTba 362. OcHoBaHuWs ANs OTMEHbI UM N3MEHEHUS pelweHna cyga B KacCauMOHHOM nopsaake

1. OcHoBaHuAMW AnNst OTMEHbl WNU W3MEHEHWUs pelleHWs cyda B KaCcCauMOHHOM nopsiake
ABNSOTCA:

1) HenpaBunbHoOe onpegeneHne 06CTOATENbCTB, MMEIOLIMX 3HaYeHne ang Aena;

2) HepoOKasaHHOCTb YCTAHOBMEHHbIX CYAOM MEepBON WHCTaHUUKM OBCTOATENbCTB, MMELNX
3HayeHWe Ang gena;

3) HecooTBeTCTBME BbIBOOOB Cyda MEPBON WHCTaAHUMW, W3MOXEHHbIX B peLueHun cyaa,
obcToaTenbCcTBaAM gena;

4) HapylweHue wunu HenpasWibHOE MNPUMEHEHNe HOPM MaTtepuanbHOro mnpaesa WM HOpPM
npoueccyarnbsHOro npasa.

2. lMpaBunbHOE MO CyLeCTBY pelleHue Cyda NepBOW MHCTaHUMM HE MOXET ObiTb OTMEHEHO Mo
OAHMM TOMBKO hopMarnbHbIM COOBPaKeHUAM.

Ctatbs 363. HapyLieHve nnm HenpaBunbHOe NPYMEHEHWE HOPM MaTepuanbHOro npasa

Hopmbl MaTepuarnbHOrO npaBa CYMTAOTCS HApYLUEHHBIMU WX HemnpaBUibHO MPUMEHEHHbIMU B
criyyae, ecrnu:

CyA He MPVMEHUIT 3aKOH, NOANEXaLLNii MPUMEHEHWIO;

CY[ NPUMEHWIT 3aKOH, He noafiexallmit MPUMEHEHUIO;

CY[ HEMPaBWUIbHO UCTONKOBAIT 3aKOH.

Cratbs 364. HapylieHne unm HenpaBunbHOe NpUMEHEHNE HOPM NpoLieccyarnbHOro npaea

1. HapyweHne wnu HenpaBuWibHOE MPUMEHEHME HOPM MNpOLIeCCyarnibHOro MpaBa SBMNseTCS
OCHOBaHMEM [J151 OTMEHbI PeLLEHMS Cyaa NEePBON MHCTaHLMKU TONBKO MpU YCIOBUW, €CNN 3TO HapyLleHne
NN HenpaBWUilbHOE NPUMEHEHWNE NPUBESIO UM MOTIIO MPUBECTU K HEMPAaBUITbHOMY pa3peLleHmnio aena.

2. PelwweHve cyaa nepBoW MHCTaHUMM NOAMNEXUT OTMEHE HE3aBUCUMO OT JOBOAOB KACCALMOHHbIX
Xanobbl, NpeacTaBneHus B cryyae, ecnu:

1) 4eno paccMOTPEHO CyAOM B HE3aKOHHOM COCTaBe;

2) peno paccMOTpPEHO CyAOM B OTCYTCTBME KOro-nMbo u3 nud, yyacTBylOLMX B Aefne n He
N3BELLEHHbIX O BpeMeHW U MecTe cyaebHoro 3aceaaHus;

3) npyn paccMoTpeHun aena Obinv HapylleHbl NpaBuna o A3blke, Ha KOTOPOM BeaeTcsl cyaebHoe
NPOWN3BOACTBO;

4) cyn, paspeLums BONpoc o npaeax U 06 0653aHHOCTSIX MWL, He NPUBIEYEHHBIX K y4acTUio B enNe;

5) pelueHre cyga He nognucaHo cyaben nnu kem-nnbo u3 cygen nubo pelueHve cyga nognucaHo
He TeM CyAbew U He TeMU CyabsiMU, KOTOpbIE yKa3aHbl B pELUEHNN Cyaa;

6) peweHne cyda TMPUHATO He TeMUM CyabsMKM, KOTOpble BXOoAWIM B COCTaB CyAda,
paccmaTpuvBaBLLErO Aerno;

7) B Aene OTCyTCTBYET NPOTOKON cyaeOHOoro 3acefaHus;

8) Npu NpUHATMM pelleHns cyaa Obiny HapyLleHbl NpaBuia O TalHe COBELLaHUSA Cyaen.

Cratbs 365. OTMeHa pelLeHUsi cy[a NepBoi MHCTAHUUM C NpekpalleHMeM NpousBoacTBa no Aeny
UNu ocTaBneHneM 3asBrneHnsa 6e3 paccMoTpeHus

PelleHve cyna nepBov MHCTaHUUM NOAMNEXWUT OTMEHE B KaCCaUMOHHOM MopsidKke C NpekpalleHnemM
Npon3BOACTBA MO AEeNy UM OCTaBfieHMEM 3asaBrieHust 6e3 pacCMOTPEHUS MO OCHOBAHUSIM, YKa3aHHbIM B
ctatbax 220 n 222 Hactosiwero Kogekca.

CraTtbsa 366. CoaepxaHne kaccaLlMOHHOro onpeaeneHus



1. TllocTtaHoBnNeHWe cyga KacCauMOHHOM MHCTaHUMKM BbIHOCUTCA B ()OpPME KacCauMOHHOMO
onpegenexus.

2. B kaccauMoHHOM onpeaeneHnn AomkHbl OblTb YKa3aHbl:

1) paTa n MecTo BblHECEHUS ONpeaeneHuns;

2) HauMeHoOBaHWe cyaa, BbIHECLLEro onpeaeneHne, cocTaB Cyaa;

3) n1uo, NofaBLUee KacCaUMOHHbIE xanoby, npeacTaBneHune;

4) kpaTkoe cogepkaHue obxanyemMoro peLleHuns cyga nepBov MHCTaHLMK, KacCaLMOHHBIX Xarnoobbl,
NpeacTaBneHusl, NPeAcTaBneHHbIX A0Ka3aTenbCTB, OOBbACHEHWI NUL, YY4aCTBYHOLIMX B PACCMOTPEHMU
Jena B cyge KaccaLMOHHOW MHCTaHUWK;

5) BbIBOABI Cyaa no pesynbTaTaM pacCMOTPEHMST KACCaLMOHHBIX Xanobbl, NMpeacTaBreHus;

6) MOTMBbLI, MO KOTOPbLIM CyA, NMPULLIEN K CBOMM BbIBOAAM, W CCbiflka Ha 3aKOHbl, KOTOpPbIMU Cyq
pykoBogCcTBOBarcs.

3. MNpu ocTaBneHnn kaccaumoHHbIX Xanobbl, NpeacrtaBneHus 6e3 ygoBneTBopeHMs cyq obs3aH
yKasaTb MOTUBbI, MO KOTOPbIM A0BOAbI anobbl, NPeACTaBneHNs OTKNOHAITCS.

4. MNpun oTMeHe peLleHns cyaa NONHOCTBIO UK B YacTu U Nepefave gena Ha HOBOe pacCMOTpeHue
cyn obszaH ykasaTb AEWUCTBUSA, KOTOpble [OOSDKEH COBEPLUMTb Cyd MEepBOM MHCTaHUMKU Npy HOBOM
paccMOTpeHun gena.

Cratbsa 367. 3akOHHasA cuna KacCauuoHHOro onpeaenenns
KaccaunoHHoe onpeaeneHne BCTynaeT B 3aKOHHYIO CUITY C MOMEHTa €ro BbIHECEHMS.
CraTtbsa 368. HacTHoe onpegeneHne cyga kaccalMOHHOW MHCTaHLUK

Cypn kaccalMOHHOW MHCTaHUMK B criyyasax, NpeycMOTpeHHbIX cTaTtben 226 HacTosiwero Koaekca,
BrpaBe BbIHECTU YacTHOE OnpeaeneHue.

CraTbsa 369. O65a3aTeNbHOCTD YKasaHU cyaa KacCauuoHHON MHCTaHLMK

1. YkasaHus, Kacawwwmecs HeobXoOUMOCTU COBEPLUEHUss npoueccyarnbHblX AEeWCTBUA U
N3MNOXeHHble B onpedeneHun cyfa KacCauMoHHON MHCTaHUMK B Clyvae OTMEHbl pelleHus cyfa nepsou
WHCTaHUMM W nepefjayu pfena Ha HOBOe paccMOTpeHue, obs3aTenbHbl Ans Cyda, BHOBb
paccMmaTpuBaloLLero JaHHoe aeno.

2. Cyn KacCaUMOHHOM WHCTaHUMW He BnpaBe npedpellarb BOMPOCbl O AOCTOBEPHOCTM WUNn
He4OCTOBEPHOCTU TOrO MMM WMHOrO AoKasaTenbCTBa, O MpeuMyLlecTBe OAHWMX AoKa3aTeNnbCTB nepes
ApYrMMmu, a Takke 0 TOM, Kakoe peLueHne cyaa A0SMKHO ObiTb MPUHATO NPy HOBOM PacCMOTPeHnn aena.

CtaTba 370. MopaaoKk pacCMOTPEHMsI KacCaLMOHHbIX Kanobbl, NPeacTaBneHns, MOCTYMNMBLLUX B
CyZ4 KaccauyOHHOW MHCTaHLMK NOCIe paccMOTpeHWs Aena

1. B cnyyae, ecnu kaccauMoHHble xanoba, npeacTaBneHve, nogaHHble B YCTaHOBMNEHHbIN CPOK UMK
nocrie BOCCTAHOBIEHUSI MNPOMYLUEHHOrO CpoKa, MOCTYNAT B CY[d KacCaUWOHHOW WHCTaHUuKM mfocre
paccMOTpeHus Aena no ApyruM xanobam, cyn obs3aH NpuHATL Takue kanoby, NpeacTaBneHne Kk CBoemy
NpOV3BOACTBY.

2. B cnyyae, ecnu B pesynbTaTte pacCMOTPEHUS YKaszaHHbIX B YacTy NepBOi HACTOSILLEeNR cTaTbu
KaccaLUMOHHbIX »kamnoObl, NpeAcTaBneHus CyAd KacCaUWOHHOW WHCTaHUUKW npuaeT K BbiBogy O
HE3aKOHHOCTM WM HeOoBGOCHOBAHHOCTU paHee BbIHECEHHOro KacCaLWMOHHOTO OrnpeaeneHusl, OHO
OTMEHSIETCH M BLIHOCUTCS HOBOE KaccalMOHHOe onpeneneHue.

06 oTkase B NPUHATUM K PACCMOTPEHUIO Kanobbl HAa HapyLLEHME KOHCTUTYLIMOHHBIX Npae cTaTben
371 cm. onpegenenune KoHctutyumoHHoro Cyga PO ot 20.11.2003 N 414-0.

Cratbsa 371. MNMpaBo o6xanoBaHusi onpeaeneHnii cyaa NepBo MHCTaHLMK

1. OnpegeneHuns cyga nepBon MHCTaHLMK, 3a UCKIOYEHMEM ONpPeaeneHnii MMPOBbLIX Cyaen, MoryT
ObITb OOXanoBaHbl B Cy[ KacCaLUMOHHOW MHCTaHLMN OTAENbHO OT PELUEHMS Cyaa CTOPOHaMM U ApYrumMu
nMuamu, yyactByllMMM B Aene (4acTHas xanoGa), a MpoKypopoM MOXeET OblTb NPUHECEHO
npefcTaBreHne B cryyae, ecnu:

1) 370 NpegycMoTpeHo HacTosAwmm Kogekcom;

2) onpefeneHne cyaa UCKYaeT BO3MOXHOCTb AanbHENLEro ABUXKeEHNS Aena.

2. Ha octanbHble onpegeneHusi cyga nepBoOM MHCTaAHUMKM 4YacTHble »anobbl, npeacTaBneHust
NpoKypopa He MOAAlTCs, HO BO3PaXXEHUSI OTHOCUTENbHO HUX MOTYT OblTb BKMHOYEHbI B KacCaUMOHHbIE
xanoby, npeacTaBneHve.



Cratbsa 372. Cpok nogaym YacTHon xanobbl, NpeAcTaBneHns Npokypopa

YacTtHas xanoba, npeancrasneHne npokypopa mMoryTt ObITb NOAaHbLI B TeYEHME AECATU OHEN CO AHS
BblHECEHUA OonpeneneHna cyaom ﬂepBOVI MHCTaHUUWN.

Cratbs 373. MNopsaok nogayn n paccMOTPEHUS YaCTHOW »anobbl, NpeAcTaBneHns Npokypopa

Mogaya yacTHoOWM xanobbl, npeacrtaeneHna npokypopa n nx paccMoTpeHne cyaomM npouncxoadar B
nopsaake, npeayCMOTpeHHOM HacTOsLLEN rMaBoON.

Cratba 374. lNpaBa cyga KacCaUMOHHOW WHCTaHUMW MNPW PacCMOTPEHUMU 4YaCTHOMW Kanobbl,
npeacTaBneHnsi Npokypopa

Cyd KacCauMOHHOW MHCTaHUMKW, paccMOTPEB YacTHyl >xanoby, npeacTaBneHne MpoKypopa,
BrpaBe:

OCTaBUTb oOnpegeneHve cyaa nepBoW MHCTaHuun 6e3 u3mMeHeHusd, xanoby, npeacraBneHue
npokypopa 6e3 yaoBneTBopeHus;

OTMEHUTbL OnpefeneHne cyga W nepegatb BOMPOC HAa HOBOE pacCMOTpeHWe B Ccyd NnepBow
WHCTaHUWW;

OTMEHWTb ONpeAeneHne cyaa NosIHOCTLIO UK B YacTW U pas3peLLmrTb BOMPOC MO CYLLECTBY.

Cratba 375. 3akoHHasi cuna onpefeneHns cyda KacCauWMOHHOW WMHCTaHUMW, BbIHECEHHOro Mo
YacTHOW anobe, NpeAcTaBneHMIo NPoKypopa

OnpepeneHve cya KacCcalMoHHOW UHCTaHLUMK, BbIHECEHHOE MO YacTHOW xanobe, NpeacTaBneHnto
MPOKypopa, BCTyNaeT B 3aKOHHYIO CUMY CO [HS €0 BbIHECEHNSI.

Pasaen IV. MIEPECMOTP BCTYNUBLUNX B 3AKOHHYIO CUIny
CYOEBHbIX MOCTAHOBIEHUA

Mnasa 41. MTPOU3BOACTBO B CYAE HAA3OPHOW MHCTAHLIUN
Cratbsa 376. [NpaBo Ha obpalleHne B cyn Ha430PHOW MHCTaHLUMK

1. BcTynuBlIME B 3aKOHHYH cuny cyaebHble MOCTAHOBMEHWS, 3a MWCKIIOYEeHUEM cyaebHbIX
noctaHoBnenun lNpesngnyma BepxosHoro Cyga Poccuiickon depepaumm, MoryT ObiTb 0OXanoBaHbl B
nopsiake, YCTaHOBIEHHOM HACTOSALLEN IMaBoW, B CyA HAO30PHOW MHCTAHUMM NMLaMKM, y4acTBYHOLLMMMK B
aene, v ApyrMMM J§MUaMWM, €Cnu MX MpaBa M 3aKOHHble WHTEpPEecbl HapylleHbl CcyaebHbIMU
NOCTaHOBIIEHUSAMM.

Mpu wncumcneHnn cpoka, ykaszaHHOroO B 4acTu BTOpPOM cTatbl 376, He yyuTbiBaeTcs Bpems
paccMOTPEHUss HaA30pHOW >xanobbl (nMpeacTaBneHusl) unuM ucTpeboBaHHOrO MO HaA30pHOW xanobe
(npeactaenexvio) aena B cyde Haa3opHou uHcTaHuum (Mucbmo BepxosHoro Cyaa P® ot 21.07.2004 N
52-kog-2004).

O6 oTkase B MPUHATMM K PaAcCMOTPEHUIO xanobbl 06 ocrnapuBaHWM KOHCTUTYLIMOHHOCTM 4acTu
BTOopou ctatbn 376 cm. Onpegenerne KoHctutyumorHoro Cyga P® ot 20.10.2005 N 351-0.

2. CypebHble nocTtaHOBRNEHUss MOryT ObiTb O0OXanoBaHbl B Cy4 HAA30PHOW UHCTaHUUWU B TeYeHue
roa co OHSA UX BCTYMNSIEHUS B 3aKOHHYHO CUMYy.

3. lNpaBo Ha oOpalleHne B cyn HAO30PHOW WMHCTAHUUMWM C NPeACTaBieHMEM O MNepecMmoTpe
BCTYMUBLUMX B 3aKOHHYIO CUIYy peLUeHniA 1 onpegeneHnin cyga, ecnv B pacCMOTPEHNM Aena y4acTBoBar
NPOKYpOp, MMEKT LOMKHOCTHLIE NMLA OpraHoB MpOKypaTypbl, Yka3aHHble B cTatbe 377 HaACcTOALWEro
Kopekca.

Cratbsa 377. lNopsigok nogavv Hag3opHoOW xanobbl Uy NpeacTaBneHns Npokypopa

1. HapsopHasi kanoba wnu npeactaBneHve MnpoKypopa MoAaeTcs HernocpeacTBEHHO B Cy.
HaZ30pHOW UHCTaHLUN.

2. HagsopHas xanoba unv npegcraBneHve Nnpokypopa nogaercs:

O6 oTkase B NPUHATMM K PACCMOTPEHMIO Xanobbl Ha HapyLleHNEe KOHCTUTYLMOHHBLIX NpaB MyHKTOM
1 yactu BTopou ctatbn 377 cm. Onpegenenne KonctutyumorHoro Cyga P® ot 21.12.2004 N 469-0.

1) Ha BCTYNMBLUME B 3aKOHHYK CUITy peELUeHMsI U onpeferieHusl BEPXOBHbIX CYLOB pecnybnuk,
KpaeBblX, 0bnacTHbIX Cy4OB, CyOOB ropofdoB hefepanbHOro 3HayeHwsi, cyga aBTOHOMHOM obnactw,
CYyAOB aBTOHOMHbIX OKpPYroB, MPWHATBIE MMW MO MNEPBOW MHCTAHLMW, €CMM YKa3aHHble pEeLUEeHUs U




onpeneneHns He ObiNM NPEAMETOM KacCaLMOHHOIO UM Hafg30pHOro paccmoTpeHust B BepxosHom Cyae
Poccuiickon ®epepaumy; Ha KacCauMOHHblE OnpedeneHns BEepXOBHbIX CydoB pecnybnuk, KpaesblX,
obnacTHbIX CydoB, CyAOB ropodoB defepanbHOro 3HayvyeHus, cyga aBTOHOMHOM obnactu, cyaos
aBTOHOMHbIX OKPYrOB; Ha anennsauMOHHbIe PeLLUeHNs U onpeaeneHnst paioHHbIX CyAOB; Ha BCTYNMBLUUE B
3aKOHHYI0 cuny cyaebHble Mpukasbl, pelleHus U onpedeneHns panoHHbIX CYAOB M MUPOBbLIX Cyaewn -
COOTBETCTBEHHO B Npe3navyM BEPXOBHOro cyaa pecnybnuku, kpaeBoro, obnacTHoro cyaa, cyaa ropoga
denepanbHOro 3HaveHusl, cyaa aBTOHOMHOWM 06GracTu, cyaa aBTOHOMHOIO OKpyra;

2) Ha KaccaUMOHHble onpefeneHnst OKPYXHbIX ((PNOTCKMX) BOEHHBLIX CyAOB; Ha BCTynuBLUME B
3aKOHHYHO CWUMY peLUeHUss U onpefenieHnsl rapHM3OHHbIX BOEHHbIX CYAOB - B MPE3nANYM OKPYXKHOIO
(donoTckoro) BOEHHOro cyaa;

06 oTkase B NMPUHATUU K PACCMOTPEHMIO XKanobbl Ha HapyLeHWe KOHCTUTYLIMOHHBIX NpaB MyHKTOM
3 vactu BTOopou ctatbk 377 cM. onpegenernve KoHctutyumoHHoro Cyga P® ot 21.04.2005 N 158-0.

3) Ha MOCTaHOBMNEHMSA MPEe3naNyMOB BEPXOBHbIX CyOOB pecnybnuk, KpaeBbix, 0OnacTHbIX CydoB,
CY[AOB ropofoB (hefepanbHOro 3HavyeHusl, cyga aBTOHOMHOM obnacTy, CygoB aBTOHOMHbBIX OKPYroB; Ha
BCTYMUBLUME B 3aKOHHYHO CWUIly pELUeHMS U onpedefieHMsi BEepPXOBHbIX CydoOB pecnybmnuk, Kpaesbix,
obracTHbiXx CyAdoB, CyOoB ropofoB dedepanbHOro 3HayeHwsi, cyga aBTOHOMHOW obractu, cynoB
ABTOHOMHbIX OKPYrOB, MPUHATLIE UMW MO NEPBON MHCTAHLMW, ECIN YKa3aHHbIE pPELLUEHUs U onpeaeneHus
He ObINM nNpeamMeToM KaccauuoHHOro paccmotpeHuns B BepxosHom Cyae Poccunckon ®egepauun; Ha
KaccaLuWOoHHbIE onpeaeneHns BEpXOBHbIX CYAOB pecnybnuk, kpaesbix, 0651acTHbIX CyaoB, CyA0B ropoaoB
denepanbHOro 3HayeHusl, cyaa aBTOHOMHOW 0OnacTh, CyooB aBTOHOMHbIX OKpPYroB, a TaKke Ha
BCTYNMBLUME B 3aKOHHYIO CUNY peLUeHust U onpeaeneHns panoHHbIX CYAOB, MPUHATBIE UMW MO NEepPBON
WHCTaHUUW, €CNN YyKasaHHble peleHus W onpegenenvs Obinm  obxanoBaHbl B Npe3vauym
COOTBETCTBEHHO BEPXOBHOMO cyga pecnybnuky, KpaeBoro, ob6nacTHoro cyda, cyda ropoga
defepanbHOro 3HaveHusl, cyda aBTOHOMHOW 06racTu, cyga aBTOHOMHOrO okpyra, - B CygebHyto
Konnerunto no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®eagepaunu;

(B peqn. PenepanbHoro 3akoHa ot 28.07.2004 N 94-93)

4) Ha NOCTaHOBMEHMUS MPE3NONYMOB OKPYXXHbIX ((PIIOTCKMX) BOEHHbIX CYAOB; Ha BCTyNMBLUME B
3aKOHHYI0 CUITy peLleHus n onpedeneHust OKPYXHbIX (PrIOTCKMX) BOEHHbIX CYAOB, MPUHATbIE UMW MO
NMepBON MHCTAHUUKN, €CrM yKa3aHHble pPELLUEHNa U onpederneHust He Obilu npegMeToM KacCauMoHHOro
paccmoTpeHus B BepxosHom Cyae Poccuickon ®egepaunm; Ha kacCaunoHHbIE onpeaeneHns OKPY>KHbIX
(¢bnoTCkMX) BOEHHBIX CyAOB, @ TakkKe Ha BCTYNUBLUME B 3AKOHHYH CUNY peLUeHust U onpeneneHus
rapHU30HHbIX BOEHHbIX CYyOO0B, €CnM YKasdaHHble cygebHble MoCTaHOBNEHUst Obinu ObXanoBaHbl B
npesvamym OKpPY>KHOro (c¢noTcKkoro) BOEHHOro cyda, - B BoeHHyio konnermio BepxosHoro Cyaa
Poccunckon depepaumu;

(B peq. PenepansHoro 3akoHa ot 28.07.2004 N 94-®3)

5) Ha BCTynuBLUME B 3aKOHHYK Cuny pelueHus u onpegeneHusa BepxosHoro Cyga Poccuickon
depepaumun, NpUHATBIE MM MO NEPBOW WMHCTaAHUWMW; Ha onpegeneHus KaccaunoHHOW Konneruu
BepxoBHoro Cypa Poccuiickon Pepepauuu; Ha onpegeneHuss CyaebOHOM Konmermm no rpaxgaHCKum
aenam BepxoBHoro Cyna Poccuiickorn depepaumm, BbIHECEHHbIE €0 B KacCauUMOHHOM Mopsigke; Ha
onpeneneHus BoeHHon konnermn BepxoBHoro Cypa Poccuiickon ®degepaumn, BbIHECEHHbIE €K B
KaccaunoHHoOM nopsiake, - B MNMpesnanym BepxosHoro Cygna Poccuickon ®egepaumn.

3. XKanobbl, npeacraeneHnss Nnpokypopa Ha onpegeneHna CygebHon Konnernm no rpaxgaHCKum
Aenam BepxosHoro Cyga Poccunckon ®eagepaunm n BoeHHon konnernn BepxosHoro Cyaa Poccuickon
depepaumun, BbIHECEHHBIE MMW B HaA30pHOM nopsaake, nogattcs B [Mpesungmym BepxosHoro Cypa
Poccuiickon ®degepauum npu ycrnoBuW, YTO Takue ONPedeneHus HapyllalT efuHCTBO cyaebHomn
NPaKTUKWN.

4. C npeActaBneHMsIMU O NMepPecMOTpe BCTYNUBLUMX B 3aKOHHYHO CUMY PeELUEHWI, onpeneneHun
CyO0B M NOCTaAHOBEHUN NPe3nauyMoB Cy0B Haa30pHOM UHCTaHuuM B Poccuiickon ®enepaunn Bnpase
obpaulaTtbes:

(B peqn. PenepanbHoro 3akoHa ot 28.07.2004 N 94-93)

1) leHepanbHbIV Npokypop Poccuinckon ®egepauum n ero 3amectuTenu - B Niobon cyg Haa3opHom
WHCTaHuuu;

2) npokypop pecnybnuku, kpasi, obnacTtu, ropoga denepanbHOro 3Ha4eH1si, aBTOHOMHOM obnacTu,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (chnoTa) - COOTBETCTBEHHO B Mpe3nguyM BEPXOBHOIO cyda
pecnybnuvku, kpaesoro, obnactHoro cyga, cyga ropoga deaeparnbHOro 3HaveHus, cyga aBTOHOMHOWN
obnactn, cyga aBTOHOMHOIO OKpyra, OKpPYXXHOro (¢oroTCKOro) BOEHHOro cyaa.

Cratbsa 378. CogeprkaHne Haa30pHOM xanobbl N NpeAcTaBreHns Npokypopa

1. Hap3opHas xanoba unv npeacraBrieHne NpoKkypopa OOMMKHbI coaepXaTb:

1) HanmeHoBaHWe cyaa, B KOTOPbIN OHWN aapeCcyroTCs;

2) HaMMeHOBaHWe nuua, nojaroLlero xanoby Wnu npeacTaBreHve, ero MecTo XUTENbCTBa Unn
MECTO HaxoXAeHUs1 U NpoLeccyanbHoe NonoXeHNe B Aene;



3) HaumeHoBaHMsI OPYrMX §nul, YYacTBYKOLWMWX B gerne, WX MECTO XMTenbCTBa MMM MEeCTo
HaxoXaeHus;

4) ykasaHue Ha cygbl, paccmaTpvBaBLLUME OENO0 Mo NepBOn, anennaunmoHHON, KacCaLMOHHON Unm
HaA30pPHOM MHCTaHUUK, N COAEP)KaHME MPUHSITLIX UMW PeLLEHNI;

(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

5) ykasaHue Ha pelleHue, onpegenieHve cyda v MocTaHOBMEHME Mpe3nauyma cyda Hagl30pHOWM
WHCTaHUUN, KOTopble 0GXanyTcs;

(B pea. PepepanbHoro 3akoHa oT 28.07.2004 N 94-93)

6) ykasaHue Ha To, B YeM 3aKr4vaeTcs AOoMyLEeHHOEe CygaMU CYLLECTBEHHOE HapyLleHne 3aKoHa;

7) npocbOy nuua, nogaroLLero xanoby unm npegcraBneHune.

2. B Hag3opHoi xanobe unu npegcraBneHnn NpoKypopa Ha BbIHECEHHOE B HAA30PHOM Mopsiake
onpegeneHne CygebHon konnerum no rpaxgaHckum genam BepxosHoro Cyga Poccuinckon degepaumm
unn BoeHHon konnerun BepxoBHoro Cyma Poccuiickon degepaumm JOMKHO OblTb yKasaHO, B YeMm
COCTOUT HapylueHne eauHcTBa cyaebHOM MpakTWMKW, M OOMKHblI OblTb NMpMBedeHbl COOTBETCTBYOLLME
0B0CHOBaHNS 3TOrO HapYLLEHNS.

3. B Hap3opHoi xanobe nuua, He NPUHMMABLLErNO y4acTus B Aene, AOMKHO ObiTb yKasaHo, Kakue
npaBa WM 3aKOHHbIE MHTEPECHbl 3TOr0 NMua HapyLlieHbl BCTYNUBLUMM B 3aKOHHYH CuIy cygebHbIM
NOCTaHOBIEHNEM.

4. B cny4yae, ecnu HapsopHas xanoba unu npencTaBrneHne NpoKypopa paHee MofaBanvcb B
HaA30PHYI MHCTaHLMIO, B HUX JOJPKHO ObITh YKa3aHO Ha NPUHATOE peLleHune cyaa.

5. HapgsopHas >anoba pgomkHa ObITb MoAnNUCaHa nvuoM, nodawwum xanoby, wnu ero
npegctasutenem. K >xanobe, nogaHHOW npeacTtaBuTeneM, npunaraeTcs OOBEPEHHOCTb UMW Apyrown
OOKYMEHT, yOOCTOBepsiloLLMe NONHOMOYMs npeactasutens. lNpegcraBneHne nNpokypopa AOMMKHO ObiTb
nognucaHo NPOKypopoM, yKasaHHbIM B YacTh YeTBepTon cTaTbh 377 HacToswero Kogekca.

6. K HagsopHoi »kanobe wnu nNpeacTaBreHU0 NPOKypopa fpuraralTcsl  3aBepeHHble
COOTBETCTBYIOLUMM Cy4OM KOMUM cyaebHbIX NOCTaHOBMNEHWUIA, NPUHATLIX NO Aery.

7. HapsopHas xanoba wunv npefctaBrieHnMe MpoKypopa MogaeTcsi ¢ KOMUSIMK, YMCIO KOTOPbIX
COOTBETCTBYET YMCIY NKL, YHaCTBYHOLLMX B ene.

8. B cnyyae, ecnu cygebHoe MNOCTaAHOBIEHWE He ObiNo 06kanoBaHO B anenmnsuyMOHHOM MIu
KaccauMOHHOM nopsigke, K xanobe [JomkeH OblTb MPUNOXeH AOKYMEHT, MOATBEPXAAKWMA ynnarty
rocy4apCTBEHHON MOLUMMHbI.

Cratba 379. [HdenctBus cyda HaO30pHOM MHCTAHUMKM Mocre nogavv Hag30pHOW >Kamobbl mMnm
npeacTaBneHnsi Npokypopa

HapnsopHas »anoba unv npeacrasneHne Npokypopa, noAaHHble B COOTBETCTBUM C onpeneneHHoM
B cTatbe 377 HacTosulero Kogekca noAcyaHOCTbIo, MO MOpyYeHUo npeacegartens Unu 3amectutens
npepcenaTens COOTBETCTBYIOLLErO cyaa nepefaeTcsl Ha pacCMOTPEHWE CyAbU AAHHOTO cyaa.

Cratbas 380. BosBpalleHve Hags3opHOM kamobbl WM npeacTaBneHus npokypopa 6e3
PacCMOTPEHNS MO CYLLECTBY

HapsopHas »xanoba unu npeacraeneHne Npokypopa Bo3BpaLllaeTcs cyabeln 6e3 paccMoTpeHusi no
CYLLECTBY B TeYEHME OECATU QHEWN CO AHS UX MOCTYNNEHMS B CyA HAA30PHOW MHCTaHLUMK B Cny4vae, ecnu:

xanoba wunu npegctaBneHne He oTBevaeT TpeboBaHUAM, nNpenycMOTpeHHbIM cTaTtben 378
HacTtosiwero Kogekca;

Xanoba wnvM npeacTaBrneHMe nodaHbl NMLOM, HEe WMelWMMm npaBa Ha obpalleHve B cyg
Ha430PHOM MHCTaHUUM;

Mpu wncumcneHun cpoka obxanoBaHuA cynebHOro MNOCTaAHOBIEHWS B MOPSAKe Haasopa He
YYMTbIBAETCS BpPEMsi PacCMOTPEHUsA HaA30pHOM Xanobbl (MpefcraBneHus) unu mctpeboBaHHOro no
Haa3opHoM Xanobe (MpefcraBneHuo) gena B cyae HagsopHowm uHcTaHumm (Mucbmo BepxosHoro Cypa
P® ot 21.07.2004 N 52-kog-2004).

nponyLleH cpok obxanoBaHusi cyaebHOro NMocTaHOBMEHUS B MOpPSAKe Haasopa M K xanobe He
MPUIOXEHO BCTYMNMBLLEE B 3aKOHHYIO CUIy OnpeferieHne cyaa o BOCCTAHOBIIEHMM 3TOMO CPOKa;

(B pea. PegepanbHoro 3akoHa oT 28.07.2004 N 94-$3)

00 NPUHATKSA Xanobbl UNu NpeacTaBeHnst K paCCMOTPEHMIO MO CYLLECTBY NoCTynuna npockba o6
MX BO3BPALLEHUN NN OT3bIBE;

Xanoba wnu npeacTtaBneHve nodaHbl C HapylweHWeMm MpaBui NOACYOHOCTW, YCTaHOBIEHHbIX
cratben 377 HacTosilwero Koaekca.

O6 oTkaze B MNPUHSATMM K PacCMOTPEHU0 Xanobbl Ha HapylleHMEe KOHCTUTYLMOHHbLIX NpaB
nonoxeHnsmu ctatbk 381 cm. onpegenernne KoHctutyumonHoro Cyga P® ot 12.07.2005 N 314-0O.




Cratbsa 381. PaccmoTpeHne Hag30pHoM xanobbl nnm npeactaBneHns npokypopa

1. B cyoe Hag3opHoOW MHCTaHuuM, 3a uckniodveHvem BepxoBHoro Cyga Poccwuiickon ®epepaumum,
Haa3opHas xanoba unu npeacTaBneHVe NPOKypopa paccmatpuBaeTcs He Gonee yem Mecsud, a B
BepxosHom Cyge Poccuickon ®egepauum - He bornee yem gBa Mecsua.

O6 oTkase B MPUHATMM K PACCMOTPEHMIO Xanobbl HA HapyLUEHNEe KOHCTUTYLMOHHBIX MPaB YacTbio
BTOpoW ctaTbmn 381 cMm. Onpegenenue KoHctutyumorHoro Cyga PO ot 24.11.2005 N 471-0.

2. Mo pesynbTataM pacCMOTPEHUsi HAO30pHOWM >xanobbl MM NpeacTaBneHns MpoKypopa cyabs
BbIHOCUT onpegerneHve ob6:

1) ncrpeboBaHunn gena, eCnu NMEKTCS COMHEHUS B 3aKOHHOCTU CyAeBHOro NoCTaHOBNEHUS;

2) otkase B uctpeboBaHuM gena, ecnu M3noXeHHble B xanobe unu npeacraBneHun OoBoAbl B
COOTBETCTBMM C (pegeparnbHbiM 3aKOHOM HE MOTyT NoBfeYb 3a CO6OWM BO3MOXHOCTb OTMeHbI cyaebHoro
NMOCTaHOBMEHMNS.

3. B onpepeneHnn cyoa o6 oTkaze B wuctpeboBaHuMM pena wusnaratTCAd MOTUBbBI, U OHO
HanpaBnseTcsa nuuy, NoaasLIeMy HaA30pHYHO xanoby, nnm Npokypopy, NpuHecLlemy npeacTtasneHve. B
onpeaeneHnn cyaa AoMmKHbl ObiTb yKasaHbl:

1) dhamunusa n nHMumanel cyabu, BbIHECLLErO onpeaeneHuve;

2) BpeMsi 1 MECTO BbIHECEHUS OMNpeaeneHns;

3) Aeno, No KOTOPOMY BbIHECEHO OnpeaesneHue;

4) HaMMeHOBaHVe nuua, nogasLlero xanoby nnv NnpeacTaBneHune;

5) ocHoBaHue ansi oTkasa B uctpeboBaHun gena.

4. B cnyyae uctpeboBaHusa gerna cygbs BnpasBe NPUOCTAHOBUTb WCMOSTHEHWE peLleHus cyda no
OKOHYaHMS MNpPOM3BOACTBA B Cyde HaO30pHOW WMHCTaHUUMM MpyM  Hamuumm 06 3TOM  MpockObl,
copepxallencs B xanobe, npeacTtaBneHMn Unm MHOM xogaTancree.

5. B cnyyae oTkasa B uctpebosaHum gena xanoba unu npegcraBneHne Npokypopa, a Takke Konuu
obxanyembix cygebHbIX NOCTaHOBMNEHUI OCTalOTCA B CyAe HaA30PHOW MHCTaHLMMU.

6. lNpencepaTtens BepxoBHOro cyda pecnybnuku, Kpaesoro, obrnacTHoro cyda, cyga ropoga
defepanbHOro 3HaveHusi, cyaa aBTOHOMHOM 06nactv, cyaa aBTOHOMHOIO OKpyra, OKPYXHOro
(cpnoTtckoro) BoeHHoro cyaa, [llpeacepatens BepxosHoro Cyna Poccuiickon depepauuu, ero
3aMeCcTUTENb BrpaBe He COornacuTbecs C onpegeneHvemM cyabu ob otkase B uctpebosaHum gena. B aTtom
crnyyae npepcepaTtenb COOTBETCTBYHOLLEro cyda wunu 3amectutens [Npeacepatena BepxosHoro Cypa
Poccuiickon ®enepauum BbIHOCUMT cBOE onpegenexHve ob nctpebosaHunm gena.

CraTbsa 382. PaccmoTpeHue gen, nctpeboBaHHbIX B CyA HA430PHOW MHCTAHLUK

OO0 oTKase B MPUHSATUM K PACCMOTPEHMIO anobbl 0 NPOBEPKE KOHCTUTYLIMOHHOCTM YacTu NepBoW
ctatbh 382 cm. Onpegenenne KonctutyumornHoro Cyga PP ot 24.11.2005 N 455-0.

1. NcTtpeboBaHHOEe aeno paccmartpuBaeTcsa cyaben, kpome cyabn BepxosHoro Cyaa Poccuiickon
depepaumu, He 6onee yem aBa mecaua, cyaben BepxosHoro Cyga Poccuiickon degepaumm - He Gonee
YyeMm uyeTbipe MecsiLa. Takoh Cpok MoxeT ObiTb NPOAneH npefcedaTeneMm cyga, ero 3amMecTuTenem
COOTBETCTBEHHO [0 YETbIPEX U LIECTN MECSLIEB.

OO0 oTka3se B NPUHATMM K PACCMOTPEHMIO anobbl Ha HapyLUEHNE KOHCTUTYLMOHHbIX MPaB YacTbio
BTopon ctatbn 382 cm. Onpepgenenuss KoHctutyumoHHoro Cyma P® ot 12.07.2005 N 314-O, ot
24.11.2005 N 455-0.

2. Mo pesynbTataM paccMOTpeHUs Aena, UCTpeboBaHHOrO B CyA Haf30pPHOM WHCTaHUUW, cyabs
BbIHOCUT OMNpeaereHune:

06 oTkase B nepefaye gena Ans pacCMOTPEHUS MO CyLLECTBY B CyA HaA30pPHOW MHCTaAHLUNW;

0 nepefade pena Ans pacCMOTPEHMs HaO30pHOW >kanobbl MM NpeacTaBneHns Npokypopa no
CyLLEeCcTBY B CyA HAA30PHOW MHCTaHLUUW.

3. deno, nepegaHHoe st pacCMOTPEHUS B Cy4 HaA30PHOW MHCTaHLMK, paccMaTpuBaeTcs B:

npesngnyme BEpPXOBHOrO cyga pecnybnukv, KpaeBoro, obnactHoro cyga, cyda ropoga
denepanbHOro 3HadYeHus, cyga aBTOHOMHOM o6racTu, cyga aBTOHOMHOIO OKpYra, OKPYXKHOrO
(cbnoTckoro) BoeHHOro cyaa He bonee Yem ABa Mecsua;

CynebHon konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®epepauun, BoeHHon
konnerun BepxosHoro Cyaa Poccunckon ®egepauun He 6onee 4yem Tpu mecsua;

Mpesungnyme BepxosHoro Cyaa Poccuiickon ®eneparmm He 6onee yem yeTbipe mecsua.

OO0 oTkase B NPUHATUUN K PACCMOTPEHMIO XKanobbl 0O NPOBEPKE KOHCTUTYLIMOHHOCTU cTaTbn 383 cMm.
Onpegenenune KoHctutyumoHHoro Cyga P® ot 24.11.2005 N 455-0.

Cratbsa 383. Onpegenenne o6 oTkase B nepefade gena Ansg pacCMOTPEHUS MO CyLecTBy B Cyq
Ha430pHOM MHCTaHLUUK




1. OnpegeneHune 06 oTkase B nepegaye gena Ans pacCMOTPEHUS MO CyLLECTBY B Cyf HAO30pHOM
MHCTaHUMN OOJHKHO coaepxaThb:

naty u MecCTto BblHECEHUA onpeneneHns;

hamMunnio 1 HULManbl CyabW, BbIHECLLErO ONPeLeneHue;

HaVMeHOBaHWe n1ua, NOAAaBLUErO HAA30PHYI0 Xanoby nnv NnpefcTaBneHme NPoKypopa;

yKkasaHue Ha cyaeOHble NOCTaHOBIEHUS, KOTOPbIE OBXanytoTCs;

MOTMBbI, MO KOTOPbIM OTKa3aHO B Mepepadve Aerna AnNst pacCMOTPEHMsI MO CyLecTBy B cyn
HaA30pHOM UHCTaHLMW.

2. MNpepcepatenb BEPXOBHOro cyda pecnyGnukv, KpaeBoro, obnacTtHoro cyga, cyda ropoga
denepanbHOro 3HayeHusl, Ccyda aBTOHOMHOW o06nacTu, cyda aBTOHOMHOMO OKpyra, OKPYXXHOro
(cbnoTtckoro) BoeHHoro cypa, [lpeacepatens BepxosHoro Cyma Poccwuiickon ®epepaumu, ero
3aMeCcTUTENb BMpaBe He CornacutbCs C onpegenieHneM cyaobu o0 oTkase B nepedade gena ans
pacCMOTpEHNst MO CywecTBy B CyA HaA30pHOM WHCTaHuun. B aTtom cnyyae npegcepatenb
cooTBeTCTBYtOLLEro cyga nnm 3amectutens lNpeacenatens BepxosHoro Cyaa Poccuiickon depepaumm
BbIHOCUT CBOE OrnpefeneHue O nepefadve Aena Ans pacCMOTPEHUsI MO CYLECTBY B Cy[d Haf30pHOMW
WNHCTaHUUW.

Cratbsa 384. OnpepeneHue cyga O nepedade dena anis pacCMOTPEHUs MO CyWecTBy B CyAd
Ha430PHOM MHCTaHLUUK

1. OnpepenexHne cyga O nepepjade dena Ans pacCMOTPEHUS NO CYLLEeCTBY B CYA Haf30pHOW
WHCTaHUUM AOMKHO codepxaTb:

1) paTy 1 MeCTo BbIHECEHUS ONpeaeneHuns;

2) hamunuio 1 UHMUManbl CyabK, BblHECLLErO ONpeaeneHune;

3) HaumeHoBaHWe cyda HaA30pPHOW MHCTaHUMMK, B KOTOPLIA NepedaeTcsa Aeno Ans paccMOTpeHus
no CyLlecTBY;

4) HaMeHoBaHWe nuua, NoAaBLIero HaA30pHYHo Xanoby nnu npegcTaBneHne NPoKypopa;

5) ykasaHue Ha cyaebHble NOCTaHOBIEHMS, KOTOPble 06XanyrTcs;

6) n3noxeHne cogepxaHvsa gena, no KOTOPOMyY NPUHATLI CyaebHble NOCTaHOBMEHNS;

7) MOTMBMpPOBaHHOE W3MOXEHMe OCHOBaHWMM AN nepejayn gena B LENsX pacCMOTPEeHUs no
CYLLeCTBY;

8) npeanoxeHnsa cyapW, BbIHECLLErO onpeaeneHune.

2. Cyabs BMeCTe C BblHECEHHbIM WM OnpedeneHneM W MaTepuanamm fena Hanpasnset
HaA30pHYO XXanoby unu npeacraBneHne NPoKypopa B Cyd HaA30pHOW MHCTaHUMK.

Cratbs 385. M3BelleHne nuu, yyacTByOLWMX B Aere, 0 Nepedadye aena Ans paccCMOTPEHUs B cya
HaJ30pHON UHCTaHLMN

1. Cyd Hag30pHOW MHCTaHUMKW HanpasnsieT nuvuam, y4acTBYKOLIMM B Jerne, Konuu onpeneneHust
cyna o nepepaye dena Ansl pacCMOTPEHMsl B Cy[ HaO30PHOW MHCTaHLMKM U KOMUM HaA30pHON arnoobbl
UK NpeacTaBneHus Npokypopa. Bpems paccmoTpeHusi gena cya HasHavaeT ¢ y4eToM TOro, YTobbl nvua,
yyacTBytoLLMe B Aene, UMen BO3MOXHOCTb SIBUTLCS B CyA Ha 3acefaHue.

2. lnya, yyacteylolme B Aerne, M3BELLAIOTCA O BPEMEHW U MECTe PacCMOTPEHUs Aena, OAHaKo UX
HesiBKa He NPenATCTBYET ero PacCMOTPEHMIO.

CraTbsa 386. NMopsgok paccMoTpeHus fena B cyae Haa30pHOW MHCTaHLMK

1. [lena paccmaTpvBaloTCsl CyOM HaA30pHOW MHCTaHUMKM B cygebHom 3acefjaHunn He bonee yem
Mecsil, a B BepxoBHom Cype Poccuiickon ®eaepaumm He 6onee 4em aBa Mecsiua CO OHS BbIHECEHUS
cyaoben onpegeneHus.

2. [eno, paccmatpuBaemMoe B MOpsigke Hadsopa B npe3vanyme COOTBETCTBYIOLLErO CyAaa,
JoKnagbiBaeTca npegcefartenemM cyga, €ro 3amMecTutenem unmM no UX MOPYYEHUIO MHBLIM YITEHOM
npesvanyma nmbo paHee He y4acTBOBABLUMM B paCCMOTPEHUM Aena ApYrMMm Cyaben 3Toro cyaa.

B CypebHon konnerum no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®epepauumu,
BoeHHon konnerun BepxosHoro Cyna Poccuiickon depepaumm geno OoknagblBaeTcs OgHUM M3 cyaen
Konneruu.

3. B cynebHOM 3acegaHuv NpMHUMAlOT yyYacTue nuua, yYacTByloWMe B Aene, X NpeacTaBuTenu,
WHble Nnuua, NofdaBLUNe HaA30PHYH0 Xanoby unu npefctaBneHne Npokypopa, eCnv UX npasa U 3akoHHble
WHTepechl HEMOCPEACTBEHHO 3aTparmBatTcs obxanyemMbiM cyaebHbIM NOCTaHOBINEHMEM.

B cnyuae, ecnv npokypop SIBNSETCA NWLIOM, y4acTBYKOLLMM B pacCMOTpeHun gerna, B cyaebHom
3acegaHuv NpUHNMaEeT yvyacTue:

NPoKypop pecnybnuku, kpasi, obnactu, ropoga degepanbHOro 3Ha4YeHusl, aBTOHOMHOM 06acTw,
aBTOHOMHOrO OKpyra, BOEHHOro okpyra (dnota) unm ero 3amectuTernb B Npe3nguyMme BEPXOBHOMO cyaa



pecnybnuvkn, KpaeBoro, obnactHoro cyga, cyda ropoga degepanbHoro 3HadeHusl, cyda aBTOHOMHOW
obnactu, cyga aBTOHOMHOIO OKpyra, OKPY)XHOro (¢orioTCKOro) BOEHHOro cyaa;

eHepanbHbIi  npokypop Poccuiickon ®epepauun unu ero 3amectutens B [lpesngnyme
BepxosHoro Cyna Poccuiickon depepaumu;

OOIMKHOCTHOE NULIO OpraHoB MpoKypaTypbl No nopy4veHuto eHepansHOro npokypopa Poccuiickon
depepaumun B CynebHom konnerumn no rpaxgaHckum genam BepxosHoro Cyga Poccuinckon ®Pepepaumm mn
BoeHHom konnerun BepxosHoro Cyna Poccuitckon depepaumu.

4. [loknag4uk nanaraet o6CcToATENbCTBA Aena, cogepxaHne cyaebHbiX NOCTaHOBNEHUI, MPUHATBIX
no pgeny, MOTMBbI Haf30pHOMW >anoObl WM MpeacTaBneHus MNpoKypopa W onpedeneHvs cyga o
BO30Y>XOeHMM Haa30pHOoro npova3soacTea. Cyaby MOryT 3a4aTb BOMPOCH! AOKTAO4YMKY.

5. Jlvya, ykasaHHble B 4acTM TpeTben HacCTOsILEN CTaTbW, €Cnv OHM SABUINCL B cyaebHoe
3acegaHvie, BrpaBe gaTb 00bsiCHeHWs no geny. MNMepBbiM fgaeT o6bsACHeHUe NuUo, NogasLlee HaA30PHYI0
Xanoby nnu npegcraBneHne Npokypopa.

6. Mo pesynbTatam paccMOTpeHus gerna npesvauym cyda Haa30pHOM WHCTaHUUKW NpuHMMaeT
noctaHoBneHune, a CyaebHas konnerns no rpaxgaHckum genam n BoenHas konnerns BepxosHoro Cyaa
Poccuiickon ®eaepalmm BoIHOCAT onpeaeneHus.

(4acTb wecrtas B peq. egepansHoro 3akoHa o1 28.07.2004 N 94-03)

7. Mpwn paccMoTpeHnmn fgena B NopsAake Haa3opa BCe BOMPOCH! peLlatTcst 60NbLUMHCTBOM FOfI0COB.
Mpn paBHOM KONMMYECTBE rOSIOCOB, MOAAHHLIX 3@ NEpPecMOTp Aena B Mopsake Hagsopa M NpoTUB €ro
nepecMoTpa, Hag3opHas xanoba nnv npeacraBneHme NPoKypopa CHUTAOTCS OTKITOHEHHBIMMN.

8. O npuHATBIX CYAOM HaA30pHOW WHCTaHUUWM OMNpedernieHnyM UM nocTaHoBMeHUM coobuiaetcs
nvuam, y4acTBylOLWMM B gene.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

O6 oTkase B MPUHATUM K PaCCMOTPEHMIO XanoObl HA HapyLUEHWE KOHCTUTYLMOHHBIX NpaB CTaTben
387 cm. Onpegenexune KoHctutyumoHHoro Cyga P® ot 24.02.2005 N 54-0.

Cratba 387. OcHOBaHWs ONs1 OTMEHbl UMW M3MeHeHUs cyaebHbIX MOCTAHOBMEHUN B nopsaake
Hag3opa

OcHoBaHVAMM AN OTMEHbl UMM U3MEHEHUSI CyAeOHbIX MOCTAHOBMEHWUN HIDKECTOSALLIMX CyOdOB B
nopsake Hagsopa SBNAKTCHA CYLECTBEHHble HapyLIeHUs HOPM MaTepuanbHOro WM NpoLeccyarnbHOro
npaea.

Cratba 388. OnpegeneHne unu NnocTaHoOBMEHWE cyaa HaA30PHON UHCTaHLMN
(B peq. PepepanbHoro 3akoHa ot 28.07.2004 N 94-$3)

1. B onpegeneHun nnu nocTaHOBMNEHUN Ccyaa HaA30PHON MHCTAHLMM OOMKHbI OblTb YKa3aHbl:

1) HanmeHoBaHWe 1 cocTas cyaa, NPUHSABLLEro onpeaerieHne NN NOCTaHOBMNEHUE;

2) [ata 1 MecTo NpUHATUA onpeaeneHns NN NOCTaHOBINEHUS;

3) oeno, No KOTOPOMY NPUHATO onpeaeneHne NN NOCTaHOBNEHNE;

4) HavMeHOBaHWe nuvua, NoAaBLUEro HaA30pHYK Xanoby WnvM npeacTaBfieHVMe npokypopa o
nepecmoTpe Aena B nopsiake Haa3opa;

5) dhamunua n nHuumanel cygbu, BbIHECLLEro ONpefeneHne o nepegade gena B Cyd Haa30pHOM
WHCTaHLUUM ONs paCCMOTPEHUS MO CYLLIECTBY;

6) conepxaHune obxanyembix cygebHbIX MOCTAHOBIIEHUIN HUXKECTOALLMX CyO0B;

7) 3aKOH, Ha OCHOBaHWM KOTOPOrO MPWHSTO ONpeAeneHne MUnvM NocTaHOBMEHME MO pesyrbTaTam
paccMOTpeHus gerna no cyLecTsy.
(vyacTtb nepas B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. MNocTaHoBNeHVEe npe3ngMymMma COOTBETCTBYHOLLEro cyaa NOANUCLIBAETCS ero npepcepartenem,
onpeferneHue cyaebHoM Konnerumn - CyabsiMn, paccMaTpuBasLUMMK eNo B Nopsake Haasopa.
(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratbsa 389. lMepecmoTp cyaebHbIX NMOCTAHOBMEHWMIA B MOpsSiAKe Hag3opa Mo MNpeAcTaBreHuHo
Mpeacepatena BepxosHoro Cypa Poccuickon ®depepaumm wnmn  3amectutens [lpepcepartens
BepxosHoro Cyga Poccuickon denepaumm

Mpeacenatens BepxosHoro Cypa Poccuiickon ®epepauum wmnu 3amectutens [lpepcepartens
BepxosHoro Cypa Poccuiickon ®epgepauun mmeet npasBo BHecTn B [lpeangnym BepxosHoro Cypa
Poccuiickon ®epepauum MOTUBMPOBaAHHOE NPEACTaBIEHME O NepecMoTpe cyaebHbIX NOCTaHOBMNEHWUN B
nopsifike Haasopa B Lensix obecneyeHns eanHcTBa cyaebHoOM NPakTUKM U 3aKOHHOCTW.

Cratbsa 390. NonHomounst cyaa Haa30pHOM MHCTaHLUK



1. Cya, paccMoTpeB Aeno B Nopsake Hag3opa, Brpaee:

1) octaBuTb cygebHoe MOCTaHOBNEHWE cyda nepBOW, BTOPOW MMM HaA30pHOM WMHCTaHuun 6e3
N3MEHEHNsi, Haa30pHyo >xanoby wunu npeacTaBfieHMe NPOKypopa O nepecMoTpe Jderna B MNopsiake
Haasopa 6e3 yaqoBneTBoOpeHus;

2) oTMeHuTb cyaebHOe MOCTaHOBMEHVWe cyda NepBOW, BTOPOW WM HAA30pPHOW WMHCTaHLuUK
MOSIHOCTbIO NBO B YacTW M HanNpaBuTb AEN0 Ha HOBOE PaCCMOTPEHHE;

3) oTMeHuUTb cygebHoe nocTaHOBMNEHME cCyda NEepBOW, BTOPOM WU HaA30PHOM WHCTaHUUK
MOMHOCTBIO NGO B YAaCTU U OCTaBUThL 3asiBNeHne 6e3 paccMoTpeHnst MMbo NpekpaTuTb NPOU3BOACTBO MO
Aeny;

4) ocTaBuTb B CUITE OOHO U3 MPUHSTBIX MO Aeny cyaebHbIX MOCTaHOBNEHWN;

5) oTMeHuTb NMBO M3MEHUTb cygebHoe MOCTaHOBIIEHWE cyaa MEepBOW, BTOPOM WM HAL30PHOW
WHCTaHUUM 1 NpUHATbL HOoBOe cyaebHoe nocTaHoBneHne, He nepedasas 4eno A4S HOBOrO pacCMOTPEHMS,
ecnu gonylieHa ownbka B NPUMEHEHUN U TONKOBaHUM HOPM MaTepuanbHOro npasa;

6) ocTaBUTb HaA30pPHYHO xanoby unu npefcraBneHne nNpokypopa 6e3 pacCcMoOTpeHUst MO CyLLeCcTBY
Npy HaNM4YMM OCHOBaHWN, NpedycMOTpeHHbIX ctaTben 380 HacToswero Kogekca.

(n. 6 BBegeH ®eneparnbHbIM 3akoHOM OT 28.07.2004 N 94-93)

2. YKasaHusl BbILUECTOSILLErO0 cyAa O TOMKOBaHMM 3aKoHa sBMAOTCA obs3aTenbHbiMW Ana cyaa,

BHOBb paccmaTpuBaloLLero aero.

Cratbsa 391. BcTynneHne B 3aKOHHYHO CUIy onpeeneHuns unm nNoCTaHOBMNEHUA cyda Haa30pHON
MHCTaHUWN

(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Onpep,eneHMe nnn nocrtaHoBJieHne cyaa HaD,3OpHOl7I MHCTaHUMN BCTyNnaeT B 3aKOHHYH CUJ1y CO OHA
ero NpuHATUA.

naea 42. NEPECMOTP NO BHOBb OTKPbIBLUMMCSA
OBCTOATENBLCTBAM PELUEHMWA, ONPEOENEHUA CYOA, NTOCTAHOBIEHUN
NPE3NOUYMA CYOA HAQ3OPHOW UHCTAHLIUW,
BCTYNUBLUUNX B 3AKOHHYIO CcuUny
(B pen. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratbs 392. OcHOBaHWUsi Ans nepecmMoTpa Mo BHOBb OTKPLIBLUMMCS OGCTOATENbCTBAM PELLIEHUI,
onpeneneHunii cyaa, NOCTaHOBEHUI Npe3vauyma cyaa Haa30pHOW MHCTaHLUK, BCTYMMBLUMX B 3aKOHHYHO
cuny
(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Pewenwnsn, onpepeneHusi cyga, NOCTaHOBMEHUS Mpe3vguvyma Cyda HaA30pHOW MHCTaHUMW,
BCTYNMBLUME B 3aKOHHYIO CUMY, MOTYyT OblTb NEPECMOTPEHLI MO BHOBb OTKPbIBLLUMMCSI 06CTOSITENBCTBAM.
(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. OcHoBaHusSIMM [Ons NepecMoTpa MO BHOBb OTKPLIBLUMMCS OGCTOSITENbCTBAM  pELLEHWS,
onpeaeneHuns cyga, NocTaHOBMNEHMS Npe3naMyMa cyaa Hag30pPHOW MHCTaHLMKU, BCTYMMBLUMX B 3aKOHHYHO
cvny, SBNAKTCS:

(B peq. PenepansHoro 3akoHa ot 28.07.2004 N 94-d3)

1) cywecTBeHHble Ans Aena obCcTosATeNnbCcTBa, KOTOpble HE ObiM M He MOrM BbiTb W3BECTHbI
3a8BUTENIO;

2) 3aBeJOMO NOXHble NOKa3aHWs CBUAETENS, 3aBeJOMO NOXHOE 3aKItoMeHNe aKkcnepTa, 3aBeJOMO
HenpaBuWIbHbIM NepeBogd, anbcunkaumsa AokasaTenbCTs, NOBMEKWNE 3a COOON NPUHATME HE3AKOHHOIO
UM HeoBOCHOBAHHOMO peLUeHUsl, onpedeneHns cyda, MOCTaHOBMEHUS Mpe3vauyma cyda Hag30pHOM
WHCTaHLN 1 YCTaHOBIEHHbIE BCTYMNMBLUMM B 3aKOHHYHO CUITY MPUrOBOPOM CYAa;

(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3) npecTynneHnss CTOPOH, APYrMX fvL, y4acTBYyOLWMUX B Aerne, UX NnpeacTtaButenei, npecTynneHuns
CyAel, CoBepLUEHHbIEe NPY PacCMOTPEHUN M pas3peLLeHUM JaHHOTO Aena U yCTaHOBMEHHbIE BCTYNUBLUMM
B 3aKOHHYIO CUNy NPUroBOPOM Cyaa;

4) OoTMeHa peLleHusi, NpUroBopa, OMPEedEerneHns cyga WM MOCTaHOBMEHWS Mpe3vavyma cyga
HaA30pHOW WHCTaHUMM N0 MOCTAHOBMIEHUS TOCYLAPCTBEHHOrO oOpraHa WM opraHa MeCTHOro
camoynpaBneHusi, MOCNYXMBLUMX OCHOBaHWEM AN MPUHATUS PELUeHUs, ONpedeneHus cyaa Wnu
MOCTaHOBMEHMS Npe3nanyMa cyaa Haga30pHON MHCTaHUMK.

(B pea. PegepanbHoro 3akoHa oT 28.07.2004 N 94-$3)

Cratbsa 393. Cyﬂ,bl, nepecMmartpuBaoine no BHOBb OTKPbIBLUMMCA obcToaTenscTBam pewieHua,
onpepeneHna cyaa, NnoCTaHOBIIEHNA Npe3nanyma cyaa Ha,El,30pHOl71 MHCTaHUUKN



(B peq. PepepanbHoro 3akoHa ot 28.07.2004 N 94-$3)

BcTynuBlIME B 3aKOHHYK Ccuiy  pelleHue, onpegenieHve cyga MepBOM  MHCTaHUMM
nepecMaTpyBaloTCsi MO BHOBb OTKPbIBLUMMCH OOCTOATENbCTBAM CYAOM, MNPUHSBLUMM 3TU pELUEHME,
onpegeneHue. lNMepecmMoTp MO BHOBb OTKPbLIBLUMMCS OOCTOSTENbCTBAM PELLUEHWUA, OMpedeneHuin cyaoB
anennaunoHHON, KacCauWoOHHOM WM HaO30pPHOM MHCTAHUUKM, MNOCTAHOBAEHWA MpPe3nguymMoB CydoB
HaO30pHOM WHCTaHUMW, HA OCHOBaHMM KOTOPbIX M3MEHEHO pELLUEeHME cyda MNepBON WMHCTaHUMW UMK
NPUHATO HOBOE pelleHune, npoun3BoamnTcAa cyaom, M3MEHUBLUUM pelleHune cyaa Unm npuHAaslLMM HOBOE
peLueHue.

(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 394. [llogaya 3asBneHwWsi, NpeacTaBneHMs O MepecMoTpe MO BHOBb OTKPbIBLUMMCSH
obcToATensCTBaM  pelleHui, onpefeneHvn cyda, NOCTaHOBMEHUM npesnanyma cyga Haa3opHOM
MHCTaHLMK
(B pen. PegepanbHoro 3akoHa oT 28.07.2004 N 94-$3)

3asBneHue, NpeacTaBneHne o NepecMoTpe Mo BHOBb OTKPbIBLUMMCS 0BCTOATENLCTBAM peLLeHus,
onpeaeneHns cyaa, NOCTAHOBMEHWUs npesuauyma cyda Hag30pHOW WHCTaHUMKW MOAATCH CTOPOHaMMU,
NPOKYpOpPOM, APYrMMU N @MU, Y4acTBYIOLLMMUK B Aene, B Cy4, NPUHSBLLMIA pelueHne, onpeaeneHne unm
noctaHoBreHne. Takue 3asiBNeHne, NpeacTaBrieHne MoryT ObiTb MogaHbl B TEYEHME TPEX MECSLEB CO
OHS1 YCTAHOBIIEHWNSI OCHOBaHWIA 4Ns NepecMoTpa.
(B pea. PenepansHoro 3akoHa ot 28.07.2004 N 94-d3)

Cratbsa 395. NcuucneHvme cpoka nodaym 3asiBlieHUs O MEepPecMoTpe MO BHOBb OTKPbIBLUMMCS
06CTOATENLCTBAM PELUEHUS, OMpeAeneHusl cyda, MOCTaHOBMEHMs1 npesnavymMa cyda Haa30pHOM
NHCTaHUUN
(B pea. PegepanbHoro 3akoHa oT 28.07.2004 N 94-93)

Cpok nogayv 3asiBNeHMsl O MepecMoTpe Mo BHOBb OTKPbIBLUMMCHA OBCTOATENLCTBAM peLleHus,
onpefeneHus cyaa, NOCTaHOBMEHUS Npe3nanymMa cyaa Haa30pHOM MHCTaHUUKU UCUHUCTISieTCa B Cny4vasix,
npeaycMOTPEHHbIX:

(B peq. PenepansHoro 3akoHa ot 28.07.2004 N 94-d3)

NyHKTOM 1 YacTn BTOpon ctatbh 392 HacTosdwero Kogekca, - Co AHS OTKPbITUS CYLLIECTBEHHbIX AN
pena obcToATenbCTB;

nyHkTamm 2 n 3 yactmn BTopon ctatbh 392 HacTosawero Kogekca, - co OHSA BCTYNMEHUS B 3aKOHHYHO
CuIy NpuroBopa no yroroBHOMY Aeny;

nyHKTOM 4 Yactu BTOopomn ctatbk 392 HacToswero Kogekca, - Co OHA BCTYMNMNEHUSA B 3aKOHHYIO CUNY
peLLeHusl, NpuroBopa, onpeaerneHns cyaa, NoCTaHOBMEHMS npe3vauyma cyda Haa30pHOW MHCTaHUUW,
KOTOpble OTMEHSIIOT paHee BbIHECEHHbIE peLleHue, NPUroBop, OonpeaeneHne cyna, NocTaHOBREHWe
npesvavyma cyga Haa30pHOW MHCTaHUuM nmbo NMoCTaHOBMEHUE rocyaapCTBEHHOMO OpraHa uUnu oprada
MECTHOro CamoyrnpaBreHusl, Ha KOTopblX ObINO OCHOBAHO MepecMaTpuvBaeMoe pelleHue, onpeaeneHue
cyda, TMOCTaHOBMEHWE nNpe3vauMyMa Ccyda HaA30pHOW  WHCTaHUuuKW; §nmMbo Cco  OHS  MPUHATUSA
rocyaapCTBEHHbIM OpraHoM WM OpraHoM MECTHOrO CaMOyrnpaBfeHWs HOBOro MOCTaHOBMEHWUd, Ha
KOTOPOM ObINI0O OCHOBaHO MNepecMaTpuBaeMoOe pelleHne, onpedeneHve cyaa, NocTaHOBMEHUE
npesngnyma cyga Hag3opHOW UHCTaHUUN.

(B pea. PegepanbHoro 3akoHa oT 28.07.2004 N 94-93)

Cratbs 396. PaccMoTpeHue 3asiBneHusl 0 NepecMoTpe MO BHOBb OTKPbLIBLUMMCS 06CTOATENLCTBAM
peLleHns, onpeaenexunst cyaa, NoCTaHOBNEHUS Npe3nanyma cyaa Haa30pHOW MHCTaHLMK
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cyn paccmaTtpuBaeT 3asiBlieHMe O MepecMoTpe MO BHOBb OTKPLIBLUMMCS OBCTOSTENbLCTBAM
peLleHns, onpeaeneHnst cyaa, NoCTaHOBMEHUS Mpe3vauyma cyaa Hafa3opHOW MHCTaHUMKM B cygebHom
3acefaHunn. CTOpOHbI, MPOKypOp, ApYrMe nvua, y4acTByOLWME B Aene, U3BELLAOTCS O BPEMEHM U MeCTe
cynebHoro 3acefaHns, O4HaKo MX HeSIBKA He SBMSIETCS NPENSTCTBMEM K PACCMOTPEHUIO 3asIBNEHUS.

(B peqn. PepepanbHoro 3akoHa ot 28.07.2004 N 94-93)

Cratbs 397. OnpegeneHve cyga O MNEPECMOTPE MO BHOBb OTKPbIBLUMMCS OGCTOATENbCTBAM
peLleHns, onpeaeneHunst cyaa, NoCTaHOBINEHUsS Npe3nanyma cyaa Haa30pHOW MHCTaHLMK
(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Cy,D,, paccMoTpeB 3adAB/ieHMEe O nepecMoTpe Mo BHOBb OTKPbIBLLUMCA obcTosaTenbLcTBaM
peweHunda, onpegerneHna cyaa, noCTaHOBNEeHUA npe3nanyma cyaa Ha,El,30pHOIZ MHCTaHUUKN, wnn



yAOBNETBOPSET 3asiBNEHNEe M OTMEHsIeT pelleHue, onpefeneHne cyda, NnocTaHOBMeHWe npesuguyma
CyAa Hag30pHOWM MHCTaHUMK, UNN OTKa3biBaeT B UX NepecMoTpe.
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-$3)

2. Onpegenenne cyaa o6 yaoOBNeTBOPEHMU 3asiBNIEHUSI O MEPECMOTPE MO BHOBb OTKPbLIBLUMMCS
obcTosATeENbCTBAM  peLLeHns, onpefenieHvs cyda, MNOCTaHOBMEHUS Mpe3vavymMa cyaa Hag3opHOM
WHCTaHUUM 00XanoBaHUIO He NOLNEXUT.

(B peq. PenepansHoro 3akoHa ot 28.07.2004 N 94-®3)

3. B cnyyae OTMeHbI peLleHnsi, ONpeaeneHns cyaa, NoCTaHOBNEHUS Npe3nanyma cyfa Hag3opHoM
WHCTaHuuM 4eno paccMaTpyBaeTcs Cy4oM MO npaBuiiam, yCTaHOBMEHHbIM HacToswmm Kogekcom.

(B peqn. PenepanbHoro 3akoHa ot 28.07.2004 N 94-93)

Paspen V. MIPOU3BOACTBO MO AENAM C YHACTUEM
MHOCTPAHHbIX NNL

Mnaea 43. OBLUUE NMONOXEHUA
Cratbs 398. NpoueccyanbHble NpaBa 1 06593aHHOCTU MHOCTPAHHbIX MNL

1. HoCTpaHHble rpaxxaaHe, nuua 6e3 rpaxaaHcTBa, MHOCTPaHHbIE OpraHu3aunm, MexayHapoaHble
opraHusaumn (ganee Takke B HaCTOSILLIEM pa3gerne - MHOCTpaHHbIE Nuua) MMEIT npaBo obpawaTtees B
cyabl B Poccuiickon ®egepauun ans 3awmTbl CBOMX HapyLUEHHbIX UMK ocnapuBaemblxX npas, cBobod u
3aKOHHbIX MHTEPECOB.

2. NHocTpaHHble nuua Nonb3yTcs npoueccyanbHbIMU NpaBaMy 1 BbIMOSHAOT npoLeccyarnbHble
006513aHHOCTI HapaBHE C POCCUIACKMMU rpaykgaHamMmm 1 opraHn3almsiMu.

3. MpousBoacTBO NO Aenam C y4acTMeM WHOCTPAaHHbLIX JIUL, OCYLLECTBMSIETCA B COOTBETCTBUU C
HacTosAWwmMM Kogekcom 1 nHbiMu doeageparnbHbiMU 3aKOHaMW.

4. MpaBuTtensctBom Poccuickon ®enepauum mMoryT BbiTb YCTAHOBMEHbI OTBETHBIE OFPaHNYEHNS B
OTHOLLEHMM MHOCTPAaHHbIX ML, TEX FOCy4apcTB, B CydaX KOTOPbIX OOMYCKalTCA TaKuMe XKe OrpaHuYeHus
npoueccyanbHbIX NpaB POCCUNCKNX MpaxaaH U opraHu3awumi.

Cratba 399. NpaxgaHckas npoleccyarnbHasi NpaBoCcnocoOOHOCTL U AeecnoCcoBHOCTb MHOCTPaHHbIX
rpaxkgaH, nuu 6es rpaxxgaHcTea

1. I'paxgaHckas npoleccyanbHas npaBoCcnocobHOCTb U 4eeCcnoCOBHOCTE MHOCTPAHHLIX rpaxaaH,
nvu 6e3 rpaxkgaHcTBa onpeaensanTcs UX IMYHBIM 3aKOHOM.

2. JIn4HBbIM 3aKOHOM MHOCTPAHHOMO rpaXdaHWHa SIBNSIETCA NPaBO CTpaHbl, FPaXXgaHCTBO KOTOPOW
rpaxgaHuH nmeeT. B cnydae, ecnu rpaxxgaHvH Hapsay ¢ rpaxgaHcTBom Poccuiickon ®egepauun nmeet
N VMHOCTPaHHOE rPaXKdaHCTBO, €ro JINYHbIM 3aKOHOM CYMTAeTCs poccuiickoe npaso. [Npy Hanunuum y
rpaXkgaHnHa HEeCKONbKMX WHOCTPAaHHbIX FPaXKOaHCTB ero fMYHbIM 3aKOHOM CYMTaeTcs NMpaBo CTpaHbl, B
KOTOPOWN rpakgaHnH MMeeT MECTO XUTENbCTBA.

3. B cnyyae, ecnv MHOCTpaHHbIN rpaXgaHuH umeeT MeCTO Xutenbctea B Poccuiickon ®egepaumn,
€ro NMYHBIM 3aKOHOM CUYMTAETCsl POCCUMCKOE NMPaBo.

4. JlnyHbiM 3aKoHOM nuua 6e3 rpaxaaHCcTBa CUMTaeTCs NpaBo CTPaHbl, B KOTOPOMW 3TO NMLO UMEET
MECTO XUTEeNbCTBA.

5. INlnuo, He gABngOLleeCs Ha OCHOBE NWYHOIO 3aKoHa MpoLeccyanbHO AeeCrnoCOOHbIM, MOXeT
ObITb Ha TeppuTopun Poccunckon ®egepaunn nNpusHaHO NpoueccyarnbHO AeecnoCcOobHbIM, eCnn OHO B
COOTBETCTBMM C POCCUNCKMM NpaBoM obnagaeT npoueccyanbHOn AeecnoCcobHOCTbIO.

Cratbsa 400. lNpoueccyanbHas NpaBoCnOCOBHOCTb MHOCTPaHHOM OpraHu3aumMm u MexayHapoaHon
opraHusaumm

1. JINYHBIM 3aKOHOM MHOCTPaHHOW OpraHu3auumn cHUTaeTCsl NPaBo CTPaHbl, B KOTOPOW opraHM3auus
yupexzaeHa. Ha ocHoBe NMYHOro 3akOHa MHOCTPaHHOW opraHu3auum onpenensieTca ee npoleccyarnbHas
NpaBoCnocoOHOCTb.

2. VHocTpaHHasi opraHusauus, He obnagalowas B COOTBETCTBUM C  JIMYHbIM  3aKOHOM
npoLeccyarnbHON NPaBOCNOCOBHOCTLI0, MOXET BbiTb Ha TeppuTopun Poccuickorn ®epepauun npusHaHa
NpaBoCnocoOHOM B COOTBETCTBUN C POCCUIACKMM MPaBOM.

3. TlpoueccyanbHass NpaBOCMOCOOHOCTL MEXAYHAPOAHOW OpraHusaumMmM ycTaHaBnMBaeTCs Ha
OCHOBE MeXAyHapOoOHOro OOoroBopa, B COOTBETCTBMM C KOTOPbIM OHa CO34aHa, ee ydpeamTenbHbIX
OOKYMEHTOB MIK COrnalleHnst ¢ KOMMEeTEeHTHbIM opraHom Poccuiickon depepaumn.

Cratba 401. Wckn K WMHOCTpaHHbIM rocygapcTtBam U MeXAyHapoAHbIM  OpraHu3aLusIM.
OunnomaTnyeckun UMMyHUTET



1. lNpegbssneHne B cyae B Poccunckon ®depepaumm mcka K WHOCTPAHHOMY rocydapcTBy,
npuBreyYeHne MHOCTPaAHHOro rocyfapcTBa K y4acTuio B [iene B Ka4ecTBe OTBeTYMKa Unn TpeTbero nuua,
HanoXeHwe apecta Ha MMYLLECTBO, MpuHagnexaliee MHOCTPaHHOMY rocyaapcTBy M Haxodslleecs Ha
Tepputopun Poccuiickon defepaunmn, U NpUHATUE NO OTHOLUEHUIO K 3TOMY MMYLLECTBY MHbIX Mep Mo
obecneyeHnto ncka, obpalleHne B3bICKaHMsI Ha 3TO MMYLLIECTBO B MOPSIAKE MCMOSTHEHUS peLleHnn cyaa
[ONyCcKalTCA TONBKO C COrflacusi KOMNEeTEeHTHbLIX OpraHoB COOTBETCTBYHLLEro rocygapcrsa, ecnn nHoe
He NpeayCMOTPEHO MexXayHapoaHbIM gorosopom Poccurickon ®epepauumn unu peaepanbHbIM 3aKOHOM.

2. MexagyHapogHble opraHusaumm nognexaT topucavkummn cypoB B Poccuiickon ®epepaumm no
rpaxgaHckum gernam B npegenax, onpeaeneHHbIX MexayHapoaHbiMy  aoroBopamu  Poccuiickon
depnepaumu, hegepanbHbIMU 3aKOHAMM.

3. AkkpeauToBaHHble B Poccuinckon degepauumn guniomaTtmyeckme npeacraBUTENN MHOCTPaAHHBLIX
rocyoapcts, Opyrue nuua, ykasaHHble B MeXayHapoAHblx goroBopax Poccuiickon ®epepauuun mnnm
defepanbHbIX 3aKkoHax, noanexaT topucaukumu cynos B Poccuinckon ®epepauumn no rpaxgaHCKum
Jenam B npegenax, onpeferneHHbiXx 0OLenpu3HaHHbIMKM NMPUHLUMNAMW U HOPMaMW MeXOyHapOAHOro
npasa unu MexayHapoaHbiMu gorosopamu Poccuiickon ®epepauuu.

Mnaea 44. NIOACYAHOCTb AEN C YYHACTUEM UHOCTPAHHbBIX
nvu cygAM B POCCUMNCKOU ®EOEPALINA

Crtatbsa 402. NpumeHeHne npasun NOACY4HOCTU

1. B cnyyae, ecnn uHoe He YCTaHOBMEHO MpaBuraMy HacTosdllen rnaebl, NOACYOHOCTb Aen C
yyacTMeM MHOCTpaHHbIX nuy, cyaam B Poccuiickon ®epepauun onpepensieTcs no npasunam rnasbl 3
HacToswwero Kogekca.

2. Cygbl B Poccuiickon depepaumm paccmatpyBaroT Aena ¢ y4acTMeM MHOCTPaHHbIX MWL, ecrnu
opraHusaumns-oTBETYNK HaxoauTca Ha Tepputopum Poccunckon depepauuu unu rpaxgaHvH-OTBETYUK
UMeeT MecTO Xutenoctea B Poccunckon degepaumm.

3. Cyabl B Poccunckon ®epepauun Bnpaee Takke paccMmaTpyBaTh gena ¢ y4acTMeM MHOCTPaHHbIX
nuy, B cny4yae, ecnu:

1) opraH ynpaBneHus, unuan wnu nNpeacTaBUTENbCTBO MHOCTPAHHOMO NUua HaxoguTcs Ha
TeppuTtopum Poccunckon Pegepaumu;

2) OTBETYMK UMEET UMYLLECTBO, HaxoasdLleecst Ha TeppuTopun Poccuiickon ®epepauuu;

3) no geny O B3bICKaHUM anMMEHTOB M 06 YCTaHOBMEHUM OTLOBCTBA WCTEL, MMEEeT MeCTO
*utenbctea B Poccuiickon ®egepaunu;

4) no geny o BO3MeLlleHUU Bpeaa, NPUYMHEHHOrO YyBEYbEM, UHLIM MOBPEXAEHUEM 340POBbS UMNn
CMepTbIO KOpMUMbLA, Bpes NpUYnHEH Ha TeppuTopun Poccuinckon depepalium nnm uctel uMeeT Mecto
Xutenbctea B Poccuiickon ®egepaunm;

5) no pgeny o BoO3MelleHMM Bpeda, MNPUYMHEHHOrO WMYLLECTBY, [JEWCTBME WM UHOE
00CTOATENBCTBO, MOCMAYXMBLUME OCHOBaHWEM AnNs NpeabsBreHns TpeboBaHMs O BO3MELLEHUM Bpeaa,
MMerno MecTo Ha Tepputopumn Poccuiickon Pegepaumu;

6) NCK BbITEKAeT 13 JOroBopa, N0 KOTOPOMY MOSTHOE WM YaCTUYHOE WCMOSIHEHME OOIPKHO MMETb
MEeCTO UM UMENOo MeCTO Ha TeppuTopun Poccuickon Pegepaumm;

7) WCK BbITEKAET W3 HEOCHOBATENbHOrO OODOrawleHnsi, MMEBLLUENO MECTO Ha TeppuTopum
Poccuiickon ®epepanmu;

8) no neny o pactopxxeHun Bpaka uUctel, UMeeT MeCTo XuTenbcTBa B Poccuiickon depepaumm nnm
X0Ts1 Obl OQNH M3 CYNPYroB SABNSIETCS POCCUNCKMM rpaXKaaHUHOM;

9) no geny o 3alMTe YecTu, JOCTOUHCTBA W AEMNOBON penyTauumn UCTeLl UMeeT MeCTO XUTenbCcTBa
B Poccuinckon denepaumm.

Cratbsa 403. UckntountenbHasa NOACYOHOCTb AN C y4acTMeM MHOCTPAHHbIX NnL,

1. K nckntountensHom nogcyaHocTun cyaos B Poccuiickon ®epepaunm OTHOCATCS:

1) gena o npaBe Ha HeOBMXUMOE WMYLLECTBO, Haxogsuleecs Ha Tepputopun Poccuinckon
depepauuy;

2) pena no cnopam, BO3HUKaKOLWMM M3 OOroBopa NepeBO3KW, eCriv NepeBO3YMKM HaxoadaTcsa Ha
TeppuTtopun Poccunckon ®enepaunu;

3) gena o pacTopXeHun Gpaka pOCCUMCKUX rpaxaaH C MHOCTPAHHBLIMWU rpaXkgaHamMy UnvM nuuamm
6e3 rpaxxgaHcTBa, ecnv oba cynpyra MMerT MecCTO xuTtenbctea B Poccuiickon degepauny;

4) nena, npeaycMoTpeHHble rmasamm 23 - 26 HacToswero Kogekca.

2. Cyabl B Poccunckon ®egepaumm paccMmaTpuBatoT gena ocoboro nponsBoACcTBa B Criyyae, ecriu:



1) 3agBuTEnNbL NO Aeny 06 ycTaHOBNEHMM dhakTa, MMEIOLLEro rpuanyeckoe aHadeHme, MMeeT MecTo
xutenbctBa B Poccuickon ®egepauun unm gakt, KOTOPbIA HEOOXOAMMO YCTaHOBUTb, UMen UM uveet
MecCTO Ha Tepputopumn Poccuiickon deaepaumu;

2) rpaxkgaHuH, B OTHOLLEHUW KOTOPOro nopgaetca 3assrieHne 06 ycbiHOBMNeHUM (yaouyepeHun), ob
OrpaHM4yeHUn 0eecnocobHOCTM rpakaaHUHA UM O NPU3HaHMKM ero HedeecrnocobHbIM, 06 06bsABNEHUU
HeCOBEpPLUEHHONETHETO MOMTHOCTLIO AEECNOCOOHbIM (3MaHcHnaumm), 0 NPUHYAUTENBHON rocnMTannaawmm
B NCUXMaTpUYECKUA CTauuoHap, O MPOANEHUU CPoKa MPUHYAUTENbHOW rocnuTanu3auuu rpaxaaHuHa,
cTpajatoLiero NCUXUYECKUM pacCcTpoONCTBOM, o] NpUHYaNTENBHOM ncmxmnaTpu4eckom
OCBMOETENbCTBOBAHMMN, SBMISIETCS POCCUMUCKAM  FPaKOaHMHOM WM MMEET MECTO XUTenbCTBa B
Poccunckon degepaumu;

3) NMuUOo, B OTHOLUEHUN KOTOPOro MOAAETCs 3asiBNIEHNEe O Mpu3HaHMM Ge3BECTHO OTCYTCTBYHOLLUM
unun o6 o6BABMEHUN YMEPLUUM, ABNAETCA POCCUNCKUM rpaXKgaHUHOM NMbOo MMeno nocrneaHee N3BecTHoe
MecTo xutenbcTBa B Poccuiickon ®egepaummn m npu 3TOM OT paspeLleHns AaHHOro Bompoca 3aBuCUT
yCTaHoBneHMe npae 1 0693aHHOCTEN rpaXaaH, UMEKLLMX MeCTo Xutenosctea B Poccuiickon deaepaumu,
opraHusaumn, UMeLLMX MeCcTo HaxoxaeHusa B Poccuinckon depepaumy;

4) nogaHo 3asBneHue O NPU3HaHUM BeLU, HaxoasLencsa Ha Tepputopum Poccunckon ®epepauun,
6ecx03sMHON NN 0 NPU3HAHMK NpaBa MyHULUMNANbHONW COOCTBEHHOCTU Ha GECXO35IMHYI0 HEABUKUMYHO
Bellb, HaxoasLLycsa Ha TeppuTtopun Poccunckon ®enepaunu;

5) nopaHo 3asBneHWe O MpPU3HaHUM HeOencTBUTENbHBIMM YTpayeHHbIX UeHHon Oymarn Ha
NpeobsBUTENSA UMW OPAEPHON LIEHHOW OyMary, BblAaHHbIX FPaXZ4aHWHOM UMW TPaXO4aHWHY, UMELLMM
MecCTO XutenbcTBa B Poccuiickon ®egepaunm, nubo opraHnsaumen nnm opraHusaumm, HaxoaswmnmMes Ha
TeppuTtopun Poccunckon ®egepaumn, n 0 BOCCTAHOBINEHMM NMpaB Mo HUM (BbI3bIBHOE NMPOU3BOACTBO).

Crtatbsa 404. [loroBopHasi NoACyAHOCTb Aen C y4acTUeM MHOCTPaHHbIX Nl

1. Mo pgeny c yyacTMeM WMHOCTPAHHOrO snuua CTOPOHblI BMpaBe [[OrOBOPUTLCS 00 M3MEHEHWM
noacyaHOCTU Aena (NpoporauMoHHOe cornalleHme) Ao NPUHATUS ero cyaoM K CBOEMY NpoOuU3BOACTBY.

2. MNoacyaHoCcTb Aen ¢ ydacTMeM UHOCTPaHHbIX NuL, YCTaHOoBMNEeHHas ctatbamu 26, 27, 30 n 403
HacTosiwero Kogekca, He MoXeT ObITb MU3MEHEHa MO COrnalleHno CTOPOH.

CraTbsa 405. HemameHHOCTb MecTa paccMOTpeHns gena

Oeno, npuHstoe cygom B Poccuickon ®degepaumy K NpousBOACTBY C cobniogeHvem npaBun
NOACYOHOCTM, paspeluaeTcs UM Mo CyLEeCTBY, €CNu Aaxe B CBA3W C U3MEHEHUEM rpaxaaHcTBa, MecTa
XWUTENbCTBa MMM MecTa HaxOXAeHWs1 CTOPOH NMMBO MHbIMM 0BCTOATENBCTBAMU OHO CTano NOACYAHO cyay
Opyron cTpaHbl.

CraTba 406. MNMpoueccyanbHble NOCNeACcTBUS PACCMOTPEHUS AeN MHOCTPaHHbIM CYA0M

1. Cyn B Poccuiickonn degepaumm oTkasbiBaeT B MPUHATUM UCKOBOIO 3asiBIEHUS K NPOU3BOACTBY
UNn npekpallaeT NpovM3BOACTBO MO AeNy, ecrniv UMEeeTCa peLleHne cyaa No Crnopy Mexay TemMu e
CTOpPOHaMK, O TOM Xe npeamMeTe 1 NO TEM XXe OCHOBAHUSIM, NPUHATOE UHOCTPAHHBLIM CYAOM, C KOTOPbIM
umeeTca MexayHapoaHbli goroBop Poccuiickon  ®depepauun, npegycMaTtpuBaloWnA  B3aMMHOE
npu3HaHue 1 UCMOoMNHEHWE peLleHni cyaa.

2. Cygn B Poccuiickon Pefepaummn Bo3BpallaeT UCKOBOE 3asiBIIEHNE UMK OCTaBIISIET 3asBreHne 6e3
pacCMOTPEHUS, ECININ B MHOCTPAHHOM CyAe, pelleHNe KOTOPOro MOASEXUT NPU3HAHUIO UMW UCTIONHEHNIO
Ha Tepputopun Poccuiickon Pepepaummn, paHee Obino BO3OYXOEHO OENO MO CMopy Mexay TeMu Xe
CTOpPOHaMU, O TOM e NPeaMeTe U Mo TEM Ke OCHOBaHMUSIM.

CraTbsa 407. CygebHble nopyyeHus

1. Cyaobl B Poccuitickon denepaumm UCNONHAT nNepefaHHble MM B Mopsake, YCTaHOBNEHHOM
MeXayHapogHbIM - goroBopoM Poccuiickon Pepepaumm unu  cegeparnbHbiM - 3aKOHOM,  MOPYyYeHust
WHOCTPaHHbLIX CYAOB O COBEPLUEHUM OTAENbHbIX MPOLECCYyanbHbIX OENCTBUA (BPyYEHWE M3BELLEHWA U
OpPYrMX OOKYMEHTOB, MOnyyYeHne OObsCHEHWIA CTOPOH, NMOKAa3aHWI CBUAETENEN, 3aKMNOYEHWIA SKCNEPTOB,
OCMOTP Ha MecTe U gpyrue).

2. TopyyeHne WHOCTPaHHOIO Cyda O COBEPLUEHUW OTAENbHbIX MpPOLEeccyanbHblX AEWCTBUA He
NOANEXUT UCMOSNTHEHWUIO, ECNN;

1) McnonHeHue nopydeHust MOXeT HaHecTu yuwepb cyBepeHuteTy Poccuiickon degepaumm unm
yrpoxaeTt 6e3onacHocTu Poccuiickon ®epepauuu;

2) UCMONHEHME NOPYYEHUSI HE BXOAUT B KOMMETEHLMIO cyaa.



3. WcnonHeHne nopyyeHW WMHOCTPaHHbLIX CydOB MPOU3BOAUTCA B MNOpsgke, YCTaHOBMEHHOM
POCCUWCKMM MNpPaBoOM, €CNW MHOE He MpedyCMOTPEeHO MexayHapodHbiM [orosopoMm Poccuiickon
denepaumun.

4. Cyobl B Poccuiickon ®egepauunmn mMoryT obpallaTbCsl B MHOCTPAHHbIE CyAbl C NMOPYYEHUSIMU O
COBepLlleHnn OTAenNbHbIX npoueccyanbHblX AencTBuin. [Mopsagok cHoweHun cynoB B Poccuickon
degepaumMn C MHOCTPaHHBIMKM Ccydamu ornpegenseTca MexayHapoAHbIM - JoroBopoM  Poccuiickon
®epepaumu nnu degeparnbHbIM 3aKOHOM.

Cratba 408. [lpusHaHue [OKYMEHTOB, BblAAHHbLIX, COCTABIEHHbIX WU  YOOCTOBEPEHHbIX
KOMMETEHTHbIMW OpraHamMu MHOCTPaHHbIX rOCyaapcTB

1. [IOKyMeHTbI, BblAaHHbIE, COCTaBMEHHbIE UMW YOOCTOBEPEHHbIE B COOTBETCTBUM C MHOCTPAHHBLIM
npaBoM Mo YCTaHOBMEHHON (POPMe KOMMNETEHTHLIMU OpraHaMm MHOCTPaHHbIX roCy4apcTB BHe npeaenos
Poccuiickoit ®enepauym B OTHOLLIEHUMN POCCUMCKUX MPaXkaaH Unu opraHusauuii NMbo MHOCTPaHHbLIX ML,
npuHuMatoTca cygamum B Poccuiickoin degepaumn Npu  HanvMuuyM neranusauuv, €cnv WHOe He
NpeAycMOTPEHO MexayHapoaHbIM AgoroBopoM Poccuiickoin ®egepaummn unu degeparnbHbIM 3aKOHOM.

2. [OKyMeHTbl, COCTaBrieHHble Ha WHOCTPAHHOM S3blke, OOIKHbI MPEeACTaBnATbCA B Cydbl B
Poccuiickoin degepaunm ¢ Hagnexalumm o6pa3om 3aBepeHHbIM UX NepeBoaOM Ha PYCCKUI Si3bIK.

Mnaea 45. MPU3HAHWE U UCTNONHEHUE PELLEHUN WHOCTPAHHbIX
cynoB U UHOCTPAHHBIX TPETEUCKUX CYOOB (APBUTPAXEWN)

Cratba 409. lNpusHaHmMe U UCNonHeHNe peLLeHNA MHOCTPaHHbIX CYy0B

1. PewweHnsa nHOCTpaHHbIX Cy[oB, B TOM YMCIE peLleHns 06 yTBEpPXKOAEHNM MUPOBbLIX COrnalleHnm,
npusHakTca 1 ucnonHawTtca B Poccuiickon degepaumm, ecnm 310 NpegycMOTPEHO MeXAYHapOLHbIM
porosopoM Poccuickon deaepaumm.

2. lop peleHnsaMN MHOCTPaHHbIX CYAOB MOHMMAOTCA peLleHMst Mo rpaXxaaHCKMM genam, 3a
UCKMYEeHEeM [en Mo 3KOHOMMYECKUMM crnopaM W Apyrux [Aerfl, CBA3aHHbIX C OCYLLeCTBNEHUEM
npeanpuHUMaTenbCkon M MHOM  3KOHOMMYECKOW OeATeNbHOCTM, MNpUroBOpbl MO Aenam B 4acTu
BO3MeLLeHUs yuepba, NPUYNHEHHOTO NPECTYMNIIEHNEM.

3. PelueHne MHOCTPaHHOIO Cyda MOXET ObiTb NPeabsBNEHO K NPUHYAUTENBHOMY MCMOSTHEHUIO B
TEeYeHne Tpex NeT CO AHSA BCTYNIEHNS B 3aKOHHYHO CUITY PeLLeHNst UHOCTpaHHOro cyaa. MponyLeHHbIn no
YBaXXUTENMbHOW MPUYMHE CPOK MOXET ObITb BOCCTAHOBIEH cyaom B Poccuinckon ®egepauun B nopsigke,
npegycMoTpeHHom ctatben 112 HacTosiwero Koaekca.

Cratbsi 410. XogaTancTeo O NMPUHYAUTENbHOM UCMOJTHEHUN PELLEHNS] MIHOCTPaHHOIo cyaa

XopaTtancTBo B3bickaTenst o NPUHYONTENbHOM UCMOJTHEHUN pelleHna UWHOCTPaHHOro cyaa
paccmaTpmBaeTCA BepXOBHbIM CyaoOM pecrly6n|/1|<|/|, KpaeBbiM, 00nacTHbIM cyaom, cyaomMm ropoga
cbe,u,epaanoro 3Ha4YeHnd, Cyaom aBTOHOMHOM obGnactu unm CyoOM aBTOHOMHOIO OKpyra no Mecty
XUTenbCTBa UM MECTY HaxoXaeHuda OOJTKHUKa B Poccunckon Cbep,epau,mm, a B Cliy4vae, ecnu OOJIKHUK
He MMeeT MecCTa XWUTENbCTBa WM MecTa HaxoxaeHust B Poccumnckon CDe,u,epau,MM nmbo mecTo ero
HaxXoXXaeHnAa HEN3BECTHO, MO MECTY HaxoXaeHua ero nmyllecrtea.

Cratbs 411. CogepxaHue xoaaTaicTBa O NPUHYAUTENIBHOM MCMOSTHEHUN PELLUEHUS MHOCTPaHHOTO
cyna

1. XogaTalmctBO O MPUHYOUTENBbHOM MWCMOMHEHUN pPELUEHUS WMHOCTPAHHOTO Ccyda [OOSKHO
copepxarb:

1) HaumeHOBaHMe B3bICKaTens, €ero npeacTaBuTENs, €ecnu  XodaTancTBOo  nogaeTcs
npeacTaBuTeNEM, YKasaHMe UuX MecTa XWTeNnbCTBa, a B Cryyae, €Cnu B3biCKaTenem sBnsieTcs
opraHv3auusi, ykasaHne MecTta ee HaxoXOeHus;

2) HanMeHOBaHWE OOIDKHWMKA, yKa3aHue ero Mecra XWUTEnbCTBa, a €CNU AOSDKHUKOM SABIiSeTCs
opraHv3auus, ykasaHne MecTta ee HaxoXOeHus:;

3) npocbOy B3bICKaTENSA O paspeLleHnn MPUHYAUTENBHOIO UCMOMHEHMS peLleHmns unm ob ykasaHum,
C KaKoro MoMeHTa TpebyeTcs ero NCnonHeHme.

B xogaTtanctee MoryT ObiTb yKa3aHbl U UHbIE CBEAEHUS, B TOM YMcne Homepa TenedoHoB, hakcos,
afgpeca 9MeKTPOHHOW MOMThl, €CRM  OHU HeobxoAMMbl Onsi MNpaBUMbHOIO W CBOEBPEMEHHOrO
paccMoTpeHus aena.

2. K xopaTancTBy npunaralTcs OOKYMEHTbl, MpefyCMOTPEeHHble MEeXOYyHapOAHbIM [OroBOPOM
Poccuiickon ®enepauun, a ecnv 310 He NPegyCMOTPEHO MeXAyHapoAHbIM LOrOBOPOM, MpunararTcs
crnegywoLme AOKYMEHThI:



1) 3aBepeHHass WMHOCTPAHHLIM CyAOM KOMUSA PELLUEHUS WHOCTPAHHOIO cyda, O paspeLleHun
NPUHYOUTENBHOIO UCNOSTHEHNST KOTOPOro BO30Y>KAEHO XO4aTaNCTBO;

2) oduumanbHbIn OOKYMEHT O TOM, YTO pELUeHVe BCTYMNWMO B 3aKOHHYK CuUily, €Crin 3TO He
BblTEKAeT M3 TEKCTA CaMOro peLleHns;

3) OOKyMeHT 00 WCMOMHEHMU peLUEHUs, €CNM OHO paHee WCMOMHANOCh Ha TepputTopun
COOTBETCTBYIOLLEr0 MHOCTPAHHOIO rocy4apcTBa;

4) [OKYMEHT, U3 KOTOPOrO CrneayeT, YTO CTOPOHA, NPOTUB KOTOPOW MPUHATO peLLeHne 1 KoTopasi He
npvHUMana y4yactue B npolecce, Obifia CBOEBPEMEHHO M B Haanexallem nopsigke M3BeLleHa O BpeEMEHU
N MecTe pacCMOTpPeHWS Aena;

5) 3aBepeHHbIN NepeBOA yKaszaHHbIX B MyHKTax 1 - 3 HAcTOALWEN YacTu OOKYMEHTOB Ha PYCCKUM
A3bIK.

3. XogaTancTBo O MPUHYOUTENBHOM MCMOMHEHUN pPEeLLEeHNst MHOCTPAHHOMO CyAda paccmaTpyBaeTcs
B OTKPbITOM CygebHOM 3acefjaHun C M3BELLEHMEM [OIDKHMKA O BPEMEHU W MeCcTe pacCMOTpPEeHUs
xogartancTea. Hesaska 6e3 yBakntenbHON NPUYUHBI AOSMKHUKA, OTHOCUTENBHO KOTOPOro Ccyay M3BECTHO,
4YTO noBecTka emy Oblna BpyyYeHa, He siIBNsSieTCA NpensaTCTBUEM K paCCMOTPEHM0 XogaTancrtea. B cnyyae,
eCcnun JOMmKHUK obpaTtuncs B cyd ¢ Npocbbon O nepeHoce BpeMeHU pacCMOTPeHUst xoaaTancTea M aTta
npocbba npu3HaHa CydoM YBaXXWUTENbHOW, CyA NEpPeHOCUT BPEMSI pacCMOTPEHUS U u3BellaeT o6 3ToM
OOIMKHUKA.

4. BbicnywaB OOBbACHEHUS AOMKHUKA M PacCMOTPEB MpeAcCTaBreHHble [0Ka3aTenbCTBa, Ccyn
BbIHOCUT onpefenieHe o0 NPUHYAUTENBHOM UCMOMHEHNW peLLeHNs MHOCTPAHHOrO cyada unu ob oTkase B
3TOM.

5. Ha ocHOBaHuM pelueHnsi MHOCTPAHHOTO CyAda W BCTYMMBLLETO B 3aKOHHYK CUIy onpegeneHus
cyda O MPUHYOWUTENbHOM WCMOMHEHUW 3TOrO PELUEHUS BbIAAETCA MCMOSTHUTENbHBLIN NUCT, KOTOPbIN
HanpaBenseTcs B Cy N0 MECTY MCMOMHEHUS PELUEHUS MHOCTPaHHOro cyaa.

6. B cnyuyae, ecnu y cyga npu pelleHUn Bomnpoca O MPUHYAUTENbHOM WCMOSHEHWUM BO3HUKHYT
COMHEHMS, OH MOXET 3anpocuTb y nuua, Bo30yaAMBLUErO X04aTanucTBO O MPUHYAUTENBHOM UCMOMHEHUMN
peLUeHnsa MHOCTPAHHOro cyaa, OObsACHEHNe, a Takke OMpPOCUTb AOMKHMKA NO CYLLEeCTBY XogaTancrea n B
cny4ae HeobxoaMMoCTH 3aTpeboBaTh pa3bsCHEHME UHOCTPAHHOIO cyaa, NPUHSBLLErO peLLeHne.

Cratbs 412. OTka3 B NPUHYAMTEINTIbHOM UCTMOSTHEHNN PELUEHNs] MHOCTPaHHOro cyaa

1. OTka3 B NpuMHYyOUTENbHOM WCMOMHEHNW peLLeHMs MHOCTPaHHOro cyaa AOonyckaeTcs B criyvae,
ecnu:

1) pelwieHne NoO nMpaBy CTPaHbl, HA TEPPUTOPUU KOTOPON OHO MPUHATO, HE BCTYMNWUMO B 3aKOHHYHO
CUIY WM He NOANEXUT UCNIOMHEHWIO;

2) cTopoHa, NPOTUB KOTOPOW MPUHATO pelleHue, bbina nuiieHa BO3MOXHOCTU NPUHATL yyYacTue B
npouecce BcreacTeBuMe TOro, YTO €M He ObiNno CBOEBPEMEHHO W Hagnexawum obpasom BpyyYeHO
n3BeLLieHNe 0 BPEMEHN U MEeCTe PacCMOTPEHNS Aena;

3) paccmoTpeHvWe paerna OTHOCUTCA K WCKITIYUMTENbHOW NOACYAHOCTM cydoB B Poccuiickon
degepauuu;

4) nmeeTcs BCTyNMBLLEE B 3aKOHHYIO CUIy pelleHune cyaa B Poccunckon ®epepaunuy, NpuHATOE No
Cnopy Mexay TeMM e CTOpoHaMu, O TOM Xe npeaMeTe U Mo TEeM Xe OCHOBaHWAM, UNN B MPOM3BOACTBE
cyna B Poccuiickon degepaumm nmeeTtca Aeno, Bo30yXaeHHOe Mo Crnopy MeXAy TemMu e CTOpoHamu, o
TOM Xe npegmeTe 1 Mo TeM e OCHOBaHMAM 40 BO3OYyXAeHus aena B MUHOCTPaHHOM Cyfae;

5) ucnonHeHne pelLeHna MoxeT HaHecTu yuepb cyBepeHuTeTy Poccuiickon degepaumm mnnm
yrpoxxaet 6esonacHoctu Poccunckon dPepepaumm nMbo  NPOTMBOPEYUMT  NyGRNUYHOMY  MOPSAKY
Poccuiickon ®egepanmu;

6) McTek CpoK MpenbsiBNEeHUs peLleHUs K MNPUHYOUTENbHOMY WCMOMHEHUI0 W 3TOT CPOK He
BOCCTaHoBIeH cyaom B Poccuiickon defepaumm no xogatancrey B3blcKaTerns.

2. Konun onpeperneHns cyga, BbIHECEHHONO B COOTBETCTBMM C 4acTbio YeTBepTon ctaTbn 411
Hactosilwero Kogekca, HanpaBnslTCA CyOOM B3biCKaTentio M OOMKHUKY B TeYeHue TpexX AHen co OHs
BblHECEHMS onpefeneHns cyaa. JTo onpedeneHne MoxeT ObiTb 06XkanoBaHO B BbILLECTOSALWMIA Cyqd B
NOpPSZKe N B CPOKW, KOTOPbIE YCTaHOBMEHbl HacTosAwWwmM Kogekcom.

CraTbsa 413. NMpu3HaHue peLleHnin MIHOCTPaHHbIX Cya0B

1. PelleHnss WHOCTPaHHbIX CYOOB, KOTOpble He TPebylT MPUHYAMTENbHOIO WCMOMNHEHUS,
npusHatoTcs 6e3 kakoro-nMbo aarnbHenLWwero NPoM3BoACTBa, ECIM CO CTOPOHbI 3aMHTEPECOBAHHOrO Nvua
He MoCTYNAT BO3paXKEHUsI OTHOCUTENBHO 3TOrO.

2. 3anHTepecoBaHHOE MU0 N0 MECTY €ro XUTENbCTBa UM MECTY HaxoXOeHUsi B TeYeHNe MecsiLa
nocrie Toro, kKak eMy crasio M3BeCTHO O MOCTYMNIIEHUU PELUEeHUS MHOCTPaHHOIO cyada, MOXET 3asiBUTb B
BEPXOBHbIA cyd pecnybnuku, kpaeBoW, obracTHoOM cyd, cyd ropoda cedepanbHOro 3HadeHusl, cya



aBTOHOMHONM 06nacTM WnM cyn aBTOHOMHOIO OKpyra BO3pPaXXeHWUsi OTHOCUTENbHO MPU3HAHUS 3TOro
peleHus.

3. Bospameva 3aI/IHTepeCOBaHHOFO nmua OTHOCUTES1bHO I'IpI/I3HaHI/I$| peLueva I/IHOCTpaHHOFO cyp,a
paccmaTpuBaloTCsl B OTKPLITOM CyAeOHOM 3acefjaHun C U3BELLEHWEM 3TOro fmua O BPEMEHU U MecTe
paccMOTpeHuss Bo3paeHun. HesiBka ©0e3 yBaXXMTENbHOW MNPUYUHBI  3aMHTEPECOBAHHOrO nuua,
OTHOCUTENBHO KOTOPOro Cydy M3BECTHO, YTO MOBECTKA eMy Obina Bpy4yeHa, He SBMSeTCs NpensaTCcTBMEM K
pPacCMOTPEHNIO BO3paXKeHUn. B cnyyae, ecnu 3anmHTepecoBaHHOE NMLO 06paTutcs B cyd ¢ npocbboit o
nepeHoce BPeMEHM pacCMOTPEHUsST BO3paXkeHWin 1 aTa npocbba GyaeT npusHaHa cyooM YBaXXUTENbHOM,
CYyA, NepPeHOCUT BPeMs pacCMOTPEHUS U U3BeLLaeT 06 3TOM 3aMHTEPECOBaHHOE NNLIO.

4. MNocne paccMOTPEHUS CYAOM BO3pa)KEHW OTHOCUTENbHO MPU3HAHMS PEeLUEHUS MHOCTPaHHOro
cyAa BbIHOCUTCS COOTBETCTBYIOLLEE OnpeaereHune.

5. Konusa onpeneneHns cyga B TeYeHUe Tpex OHEW CO AHS ero BbIHECEHUSI HanpaBnsieTCs CyaoM
nuuy, No 3asiBMEHN0 KOTOPOro ObINo NPUHATO pelleHne MHOCTPAHHOIO cyda, ero npeacTaBuTento, a
TaKkxe gy, 3a;|Bv|Bmemy Bospameva OTHOCUTEJIbHO npmsHava peLueva. Onpep,eneHme cy,qa MOXeT
6bITb 06)KaJ'IOBaHO B BbILIJeCTOFlLIJ,I/IVI Cy}:l| B I'IOpFl,EI,Ke n B CpOKI/I, KOTOpre yCTaHOBJ'IeHbI HacTodwnm
Kopekcom.

Cratbs 414. OTka3 B NpU3HAHMM peLleHMst UHOCTPaHHOro cyaa

OTka3 B MpM3HaAHUM peLUeHMs] MHOCTPAHHOrO cyaa, KOTOpOe He MOANEXWUT MNPUHYAUTENbHOMY
WCMOJTHEHMIO, OOMYCKAETCA NPU HanMyum OCHOBaAHWMW, NMPeLyCMOTPEHHbIX NyHkTamu 1 - 5 yacTn nepeon
ctatbu 412 HacTosiwero Koaekca.

Cratba 415. T[lpy3HaHMe peleHni WHOCTPaHHbIX Cy[oB, He Tpedbywlmx [anbHenwero
npon3BoacTBa

B Poccwuiickon ®epepaumm npu3HaoTca He Tpebywlme BCreacTBME CBOEIO0  COAEPKaHUS
AanbHenLwero Npon3BoACTBa peLleHNst UHOCTPaHHbLIX CyO0B:

OTHOCUTEINBHO CTaTyca rpaxaaHnHa rocyaapcTea, Cy KOTOPOro NpPUHS peLUeHNE;

O PacTOpPXXEHUN WM NPU3HAHWM HEeOEeNCTBUTESbHBbIM Opaka Mexay POCCUMICKUM rpaOgaHUHOM WU
WHOCTPaHHbLIM FPpaX4aHMHOM, €CIM B MOMEHT PacCMOTPEHUs Aena xoTsa 6bl OOUH U3 CynpyroB NpoXuBarn
BHe npegernos Poccuiickon ®epepauuu;

O pacTopXeHUN UM NPU3HaHUN HeOenCTBUTENbHbIM Bpaka Mexay POCCUNCKMWU rpaxaaHamu,
ecnu oba cynpyra B MOMEHT pacCMOTPEHNs Aena npoxueanu BHe npegenos Poccuiickon ®epepauun;

B ApYrnx NpeaycMoTpeHHbIX dhefeparnbHbiM 3aKOHOM Criyyasx.

Cratbs 416. NpusHaHMe n NCNOSNTHEHNE PELLEHNIA MHOCTPAHHbIX TPETENCKUX CyaoB (apbuTtpaxen)

1. NpaBuna craten 411 - 413 HacTosiwero Kogekca, 3a UCKIMOYEHNEM YacTu BTOPOM cTaTtbn 411,
nyHktoB 1 - 4 n 6 Yactu nepson ctaTbu 412 HacToswero Kogekca, NMPUMEHSIOTCA Takke K peLueHUsM
MHOCTPaHHbIX TPETENCKMX CyaoB (apbutpaxen).

2. CtopoHa, xogaTtaucTBylowas O MPU3HaHUM unNu 06 WUCNOMHEHUW peLleHUs WHOCTPaHHOro
TpeTenckoro cyaa (apbutpaxa), 4OrKHa NPpeacTaBuTb NOANMHHOE peLLeHe NHOCTPAHHOIO TPETENCKOro
cyna (apbuTtpaxa) unm ero AoMmKHbIM 0Opa3oM 3aBepeHHYI0 KOMWIo, a Takke noarnvHHoe apbutpaxHoe
cornalleHve unu ero AomkHblM 06pa3oM 3aBepeHHylo konuio. B cnydae, ecnu apbutpaxHoe pelueHue
unu apbuTpaxHoe cornalleHue W3MOXEHO Ha WMHOCTPaHHOM SA3blke, CTOpPOHa AOSKHA NpeacTaBUTb
3aBEpEHHbIV NepeBo 3TMX JOKYMEHTOB Ha PYCCKUI A3bIK.

Cratba 417. OTkas B MNPU3HaHUM M WUCMOMHEHUN PELUEHUA MHOCTPaHHbIX TPETEWCKUX CYyAOoB
(apbuTtpaxen)

1. B npusHaHWM U UCMOMHEHUU peLUeHUss MHOCTPaHHOro TpeTenckoro cypa (apbutpaxa) MoxeT
ObITb OTKa3aHoO:

1) no npocbbe CTOPOHbLI, MPOTMB KOTOPOW OHO HampaBeHO, ecnu 3Ta CTopoHa npeacTaBuT
KOMMNeTEHTHOMY CyAly, B KOTOPOM MCMpallnBalTCA NPM3HaHWe U UCNOMHEeHWe, A0Ka3aTenbCTBO TOro, YTO:

OOHa M3 CTOpPOH apbuTpaxHOoro cornaweHns bbina B kakon-nnbo mepe HegeecrnocobHa unu 3To
corfnalleHve HedenCTBUTENbHO B COOTBETCTBMM C 3aKOHOM, KOTOPOMY CTOPOHbI €ro MOAYMHWUAKW, a npu
OTCYTCTBMM TaKoOro AokasaTenbCTBa - B COOTBETCTBMU C 3aKOHOM CTpaHbl, B KOTOpPOW pelueHue 6bino
MPUHATO;

CTOpOHa, NPOTMB KOTOPOW MNPUHATO pelueHune, He Obina [OoMmkHbIM 06pa3oMm yBedoMMeHa o
HasHayeHun apbutpa unu o6 apbutpaxHom pasbupaTensctBe nNMbO NO APYrMM MpUYMHaM He Morna
npeacTaBuTb Aokas3aTenbCTBa, NMMBo peLueHne NPUHSATO No Cnopy, He NPeayCMOTPEHHOMY apBuTpaxHbIM
cornalleHnem unu He nognagatowemy nog ero ycnosus, nnbo cogepxmMT NOCTaHOBIEHUS N0 BONpoOcam,



BbIXOASLWMUM 3a npeaenbsl apbutpaxHoro cornaweHus. B cnyyae, ecrnv nocTaHOBMEHMS MO Bonpocam,
OXBaTblBaeMbIM apOMTPaXkHbIM corfalleHmeM, MoryT OblTb OTAerneHbl OT NMOCTaHOBMEHWUIA Mo BOMpoOcam,
He oXxBaTblBaeMbIM TakMM COrfnalleHMeM, YacTb peLLeHns cyaa, B KOTOPOW coaep)kaTcsl NoCTaHOBMEHUS
Mo Bonpocam, oxBaTbiBaeMbIM apbuUTpaXHbIM cornalleHmemM, MoXeT ObITb MPU3HaHa U UCMOSTHEHA;

CoCTaB TpeTenckoro cyga unu apbutpaxHoe pas3bupatenbCTBO He COOTBETCTBOBaNM
apbutpaxxHomy cornawieHnio nmbo B OTCYTCTBME TaKOBOTO HE COOTBETCTBOBANIM 3aKOHY CTpaHbl, B
KOTOPOW UMEN MECTO MHOCTPaHHbIN TPeTENCKUI cyf (apbuTpax);

peLleHre ellle He cTano obsi3aTenbHbIM AMS CTOPOH, UMK ObINO OTMEHEHO, UMW €ro UCMONHEHNE
ObINO NPMOCTAHOBNEHO CyAOM CTpaHbl, B KOTOPOW UM B COOTBETCTBUU C 3aKOHOM KOTOPOW OHO ObIfo
NPUHATO;

2) ecnu cyg YCTaHOBUT, YTO CMoOp He MOXeT ObiTb NpeaMeToM apbuTpaxkHoro pasbupartenscTBa B
cooTBeTCTBMM C dhefeparnbHbiM 3aKOHOM UMW MPU3HaHUE U UCMOSTHEHWE 3TOr0 peLleHnst UHOCTPaHHOIO
TpeTenckoro cyaa (apbutpaxa) npotusopeyat nybnuyHomy nopsaky Poccuinckon degepaumm.

2. B cnyyae, ecnu B cyae 3asiBNieHO Xxo4aTancteo 06 OTMEHE MM O NPUOCTAHOBIEHUN UCTIOSNTHEHNS
peLueHns MHOCTPaHHOro TpeTenckoro cyaa (apburtpaxa), cyn, B KOTOPOM MCNpaLUMBAOTCS NpU3HaHue m
NCMOSTHEHNE, MOXET OTIOXUTL MPUHSATUE CBOETO PELLEHUS, ECITU COYTET 3TO HaaeXallum.

Paspen VI. NIPOU3BOACTBO MO AENTIAM Ob OCNMAPUBAHUU
PELLEHUA TPETEMCKUX CYOQOB U O BbIJAYE UCNONHUTENBbHbIX
NUCTOB HA NPUHYAQUTENBbHOE UCNOJNTHEHUE PELLEHUNA
TPETEMCKMX CYQOB

Mnaea 46. MPOU3BOACTBO MO AENAM Ob OCINNAPUBAHUN
PELUEHMA TPETENCKUX CYOOB

Cratbs 418. OcnapvBaHue peLleHnst TpeTENCKoro cyaa

1. PelueHune TpeTenckoro cyga, NpuHATOe Ha Tepputopumn Poccunckon depepauumn, MOXeT ObiTb
OCMOPEHO CTOpOHaMKU TPETEWCKOro pas3bupaTtenbcTBa MyTeM nodayn 3asBreHnss o6 OTMeHe peLueHus
TPETENCKOro cyaa B COOTBETCTBUM cO cTaTbern 419 HacToswero Kogekca.

2. 3asBneHne o6 OTMEHE peLleHns TPETENCKOro cyaa NOAAETCsl B PaOHHBIN Cyd, Ha TeppuTopumn
KOTOPOro MNPUHATO peLleHne TPETENCKOro cyaa, B CPOK, HE MpeBblllalolmi Tpex MecCsiLeB CO [OHSA
Nnony4YyeHUsl OCMapuBaemMoro peLleHust CTOPOHOMW, obpaTuMBLUENCS C 3asdBfieHWeM, €CN UHOe He
npeaycMoTpeHo MexayHapoaHbIM gorosopom Poccuiickon ®enepauun, hepepanbHbIM 3aKOHOM.

3. 3aaBneHne 06 0TMeHe peLLeHNst TPETENCKOro cyaa onnadnBaeTCsi roCyAapCTBEHHOW MOLUSIMHON
B pasmepe, MpeaycMOTpPEeHHOM eaeparnbHbIM 3aKOHOM [Anfis  onnaTtbl 3asdBfeHus O Bblaaye
NCMNOMHUTENBHOIO NUCTa Ha NPUHYAUTENBHOE UCMOJTHEHNE PELLEHUS] TPETENCKOro cyaa.

Cratbsa 419. dopma 1 cogepkaHue 3asaBneHns 06 OTMEHe peLleHnst TPETENCKOro cyaa

1. 3aaBneHne o6 OTMeHe pelleHns TPEeTENCKOro cyga NopdaeTcsi B MUCbMEHHOW chopme m
noanucbiBaeTcs NUMLOM, OCNapuBaoLLMM peLleHne, U1 ero NnpeacTaBuTeneM.

2. B 3aaBneHnn 06 0TMEHe peLLeHns TPeTEeNCKoro cyaa AO0MKHbl ObiTb YKa3aHbl:

1) HanmeHoBaHWe cyaa, B KOTOPLIN NoJaeTca 3asiBNeHue;

2) HauMeHOBaHWe N CoCTaB TPETENCKOro cyaa, NPUHSBLLErO peLleHue;

3) HaMMeHOBaHWE CTOPOH TPETEWCKOoro pasbupaTenbcTBa, UX MECTO XUTENMbCTBA WM MECTO
HaxoXaeHus;

4) nata n MeCTo NPUHATUS PELLEHUS TPETENCKOrO Cyaa;

5) pata nony4yeHus OCMapuBaemMoro pelleHus TPeTerWCKoro cyaa CTOpoHOoW, obpaTuBLuencs ¢
3asBreHnemMm 06 OTMEeHE YKa3aHHOro peLleHus;

6) TpeboBaHue 3aaBuTENS 06 OTMEHE PELLEHUS TPETENCKOro cyda M OCHOBAaHWS, MO KOTOPbIM OHO
ocnapuBaeTcs.

B 3agBneHun moryTt 6biTb ykasaHbl HOMepa TenedoHoB, hakcoB, agpeca 3MeKTPOHHOW MoYThbl U
WHblE CBEOEHUS.

3. K 3aaBneHuto 06 0TMeHe pelleHns TPeTENCKoro cyaa npunararTcs:

1) NOANMHHOE pelueHne TPEeTEeNCcKOro cyga WNn ero Haanexawmm obpas3om 3aBepeHHast Konwusl.
Konua pelueHns nocTosHHO AEeWCTBYIOLLEro TpeTEeNCcKoro cyaa 3aBepsieTcs npeacenarernieM NOoCTOSIHHO
OENCTBYIOLLIEr0 TPETENCKOro cyaa, KOMWsi pelleHns TPeTeWCKoro cyga Ansi paspelleHusi KOHKPETHOro
cnopa formkHa OblTb HOTapuaneHO yOOCTOBEPEHaA;

2) NOANMVHHOE cornalleHne O TPEeTENCKOM pasdbupaTtenbCTBEe WM ero Hagnexawmm obpasom
3aBepEeHHas Konwsi;

3) LOKyMeHTbI, npeacTaBnsemble B 060cHOBaHMe TpeboBaHWsi 06 OTMEHe pellueHust TPETENCKOro
cyna;



4) DOKYMEHT, MoATBEpXOaloWmni ynnaTy rocyaapCTBEHHOW MOLUNMHBbI B MOpsAKe M B pasmMepe,
KOTOpble yCTaHOBMEHbI heaepanbHbiM 3aKOHOM;

5) konus 3asiBneHnsa 06 OTMeHe peLleHns TPETENCKOro Cyaa;

6) NOBEPEHHOCTb MMM WMHOW AOKYMEHT, MOATBEpXAalolue MNOMHOMOYMS fnuua Ha noanvcaHue
3asBreHns.

4. 3asiBneHMe o6 OTMEHEe pelUeHWUsl TPEeTENCKOro cyaa, NMoAaHHOe C HapyleHuem TpeboBaHui,
NpeaoyCMOTPEHHbIX B HACTOSILLEN CTaTbe, BO3BpaLLaeTcs nuuy, ero noaaslieMy, UM ocTaBnsaeTca 6e3
OBWXeHUs No npaBunam, yctaHoBneHHbIM B ctatbdax 135 1 136 HacTodwero Kogekca.

Crtatba 420. Nopspok paccmoTpeHus 3asaBneHns 06 oTMeEHe peLleHnst TpeTENCKoro cyaa

1. 3asBneHne 06 OTMEHe pelleHnsa TPeTEWCKOro cyaa paccMaTpuBaeTCsl Cyaben eOUHOSNTUYHO B
CpPOK, He npeBblllalWnii Mecsua Co OHSA MOCTYMMEHUs 3asiBNEeHWUs B panoHHbLIA Cyd, No npasunam,
NpeayCcMOTPEHHbIM HacTosAWwmMM Kogekcom.

2. Mpu nogrotoBke pgena K cynebHoMy pasbupartenbCcrBy Mo xogaTtancTBy 00Oeux CTOPOH
TpeTelnckoro pasbupaTenbctBa cyabsi MOXeT UCTpeboBaTb M3 TPETEWCKOro cyaa martepuansl aena,
pelueHue no KOTOpoMy OcrnapuBaeTCcs B palOHHOM cyfe, Mo npasuram, NpegyCMOTPEHHbIM HACTOALLMM
Kogekcom ansa nctpeboBaHusa gokasaTenbCTB.

3. CTopoHbI TpeTenckoro pasbupaTenbCcTBa U3BELLATCA paioHHBIM CYAOM O BPEMEHM N MecTe
cynebHoro 3acepaHvs. HesBka yKasaHHbIX IUL, WM3BELLEHHbIX Hagnexawum obpa3om O BpeMEHM U
mMecTe cynebHoro sacegaHus, He IBNSETCA NPENnsTCTBMEM K PACCMOTPEHMIO Aena.

4. lNMpun paccmoTpeHnn ena panoHHbIM cya B cygebHoM 3acedaHuu ycTaHaBnmMBaeT Hanvyne unu
OTCYTCTBME OCHOBaHWW AN OTMEHbl pelleHWs TPEeTEeMCKOro cyda, NpeayCMOTPEHHbIX B cTaTbe 421
HacTosiwero Kopekca, nyteM uccrnefoBaHUs NpeAcTaBreHHbIX B CyA AokasaTenbcTB B 060CHOBaHWe
3aaBneHHbIX TpeboBaHW U BO3paXKeHUH.

Cratbs 421. OcHoBaHUA ON1s OTMEHbI peLleHnst TPETENCKOro cyaa

1. PeweHne TpeTenckoro cyga noAanexvuT OTMEHE TONbKO B Chny4vasix, NPegyCMOTPEHHbIX B
HacTosLEeN cTaTbe.

2. PelueHne TpeTenckoro cyaa NOANeXnT OTMEHE B Crlyvae, ecnmn CTopoHa, obpaTtumBLUascs B cyq C
3aaBneHnem o6 OTMeHe peLleHnst TPETENCKOro cyaa, NpeAcTaBuT cydy AoKasaTernbCcTBa TOro, YTo:

1) TpeTenckoe cornalleHne HegenCTBUTENBHO NO OCHOBAHMAM, NPeayCMOTPEHHbIM heaepanbHbIM
3aKOHOM,;

2) cTopoHa He Obina yBeAoOMIleHa AOMKHbIM 0Opa3om 00 M3bpaHuM (Ha3HaYeHWUW) TPETENCKUX
CyAeln unu o TpeTenckom pas3dbupaTenbCcTBe, B TOM YMCIE O BPEMEHU N MeCTe 3acedaHusi TPeTENCKOro
cyda, nnbo no OpyrMMm YyBaXKWUTENbHbIM MpUYMHAM He Morna MNpefcTaBuTb TPETEWCKOMY Cydy CBOM
00 BbACHEHUS;

3) pelleHve TpeTenckoro cyga MpUHSATO MO Cropy, He NpeayCMOTPEHHOMY TPETENCKUM
cornallieHnemM unu He nognagarowemy nog ero ycrnosusi, Nnbo coaepXmMT NOCTAHOBMEHUS MO BONpPOCam,
BbIXOOAWMUM 3a Mpedenbl  TpeTenWckoro cornawedus. Ecnv  noctaHoBneHuss no  Bonpocam,
OXBaTblBa€MbIM TPETENCKNM COrMnalleHnemM, MoryT ObiTb OTAEeNeHbl OT NOCTAHOBMEHUI NO BOMpocaMm, He
OXBaTblBa€MbIM TaKMM COrMalleHNEM, Cyd MOXET OTMEHUTb TOMbKO Ty 4acTb pELUeHUss TPETENCKOro
cyfa, KoTopasi CooepXXUT NOCTaHOBIIEHUS MO BONPOCaM, HE OXBaTbiBaEMbIM TPETENCKUM COrMaLlEHNEM;

4) cocTaB TpETENCKOro cyga unu npoueaypa TpeTenckoro pasbuparenscTBa He COOTBETCTBOBANU
TpeTEeNCKOMY COrfnaLleHuno CTOPOH Unu oeaepanbHOMY 3aKOHY.

3. Cyn Takke OTMEHSIET peLleHne TPeTENCKoro cyaa, eCnmn yCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbI TPETEWCKUM CyOOM, HE MOXEeT ObiTb NpegMeToM TPETEWNCKOro
pa3buparenbCcTBa B COOTBETCTBMM C hefeparnbHbIM 3aKOHOM;

2) pelLeHne TPETENCKOro CyAa HapyLlaeT OCHOBOMOMNarawLLme NpMHLUMIbI POCCUACKOTO Npaea.

CraTbsa 422. Onpegenenve cyaa no geny o6 ocnapvBaHum peLleHns TpeTenckoro cyaa

1. Mo pesynbTatam paccMoTpeHusa gena o6 ocnapMBaHUMM pelleHust TPEeTEWCKOro cyaa cya
BbIHOCUT onpegeneHve ob OoTMeHe pelleHus TpeTenckoro cyga unm ob oTkase B OTMEHe pelleHus
TpeTemnckoro cyaa.

2. B onpepeneHun cyga o6 oTMeHe pelueHus TpeTencKoro cyaa unm o6 otkase B OTMEHe peLleHust
TPETENCKOro cyaa LOIMKHbI COAepXKaTbCs:

1) cBegeHust 06 ocnapuBaeMoM peLLEHMN TPETENCKOIO Cyaa v MecTe ero NpUHATUS;

2) HauMeHOBaHVE N COCTaB TPETEWCKOro cyaa, NPUHSBLLETO OCNapMBaEMOE PELLEHME;

3) HaumeHoBaHWe CTOPOH TPeTeNCKoro pa3bnpaTensCcTBa;

4) ykasaHWe Ha OTMEHYy peLleHus TPeTenWCKoro cyaa MOMHOCTbI MM B YacTm nnbo oTkas B
yAOBNeTBOPeHMN TpeboBaHUS 3aABUTENS NOMHOCTBLIO UMU B YacTu.



3. OTMeHa pelleHns TPETENCKOro cyaa He NPenaTCTBYeT CTOPOHaM TPEeTEeNCcKoro pasdbmpaTenscrea
NMOBTOPHO 06BpaTUTLCA B TPETENCKMM Cyd, €Cnu BO3MOXHOCTb OOpalleHWss B TPeTenckuh cyg He
yTpadeHa, unuv B cyq no npasunam, npegycMoTpPeHHbIM HacToAwmum Kogekcom.

4. B cnyyae, ecnu pelleHue TpeTenckoro cyda OTMEHEHO CyAoM MOMHOCTbI UMM B Y4acTu
BCrneacTBue He4eWCTBUMTENbHOCTM TPETENCKOro cornalleHms nnbo pelueHne Gbino NpUHATO No cnopy, He
npegycMOTpeHHOMY TpeTeckuMm cornaileHuem, nubo He noanagaeTt nog ero ycrnosusl, MMbo coaepxut
MOCTaHOBMEHMSA NO BOMPOCaM, He OXBaTblBA€MblM TPETEMCKMM cornalleHueM, CTOPOHbl TPETENCKOro
pa3bupaTenbcTBa MOryT obpaTuTbCA 3a paspelleHneM Takoro cnopa B Cyd No obwum npasunam,
npegycMoTpeHHbIM HacTosawmM Kogekcom.

5. OnpepeneHne cyga o6 oTMeHe pelleHnss TpeTenckoro cyga unm ob otkase B OTMEHe peLleHus
TpeTenckoro cyga MoxeT OblTb OBXanoBaHO B BbILWECTOSALIMN Cyd B MOPSAKE U B CPOKM, KOTOPble
yCTaHOBMEeHbl HacTosAWwmM Kogekcom.

Mnaea 47. NIPOU3BOAOCTBO NO AENTAM O BbIOAYE
WUCNMONHUTENbHbIX NUCTOB HA NPUHYOUTEJIbHOE
MCNONHEHUE PELLEHUN TPETEUCKUX CYOOB

Cratbsa 423. Bblgaya MCMOMHUTENIBHOTO NWUCTa Ha MNPUHYOUTENbHOE WCMONIHEHUE peLUeHUs]
TpeTelckoro cyaa

1. Bompoc O Bblaaye WCMOMHUTENBHOTO NUCTA Ha MNPUHYOMTENLHOE WCMOMHEHWE pelleHust
TpeTenckoro cyaa paccMaTpuBaeTcsl CyAoM MO 3asiBMIEHWIO CTOPOHbLI TPETENCKOro pa3bupaTtenscTsa, B
Monb3y KOTOPOW MPUHATO peLLeHNe TPETENcKoro cyaa.

2. 3asBrieHMe O Bbigaye WCMOMHUTENLHOTO NUCTa Ha MPUHYAUTENbHOE MCMOMHEHWE peLleHUs
TPETENCKOro Cyaa NoJaeTcsl B ParoHHbIN Cy/ MO MECTY XWUTeNbCTBa UMM MECTY HaXOXOEeHUs OOMKHMKA
nn60o, ecnyi MECTO KMTENMbCTBA UM MECTO HAXOXAEHUSI HEU3BECTHO, MO MECTY HaXOXAEHWUSA UMYLLIECTBA
[IOTKHYIKA - CTOPOHbI TPpETENCKoro pasbuparenscrea.

Cratba 424. dopma wn copepxaHue 3asiBNEHWss O Bbldaye WCMOSHUTENbHOIO JIncTa Ha
NPUHYOUTENBHOE UCMOJTHEHNE PELLEHNsT TPETENCKOro cyaa

1. 3aaBneHne o Bblgaye MWCMOMHUTENBHOIO NUCTA Ha MPUHYOUTENbHOE WUCMNONHEHWE peLUeHUst
TpeTeNCcKoro cyga nogaeTcs B MUCbMEHHOW ¢opme M JOSMKHO ObiTb mognucaHo nvuoM, B MONb3y
KOTOPOro MPUHATO peLleHne, Uin ero NpeacTaBUTENEM.

2. B 3asBneHun o Bblgaye WCMOMHUTENBbHOrO NUCTa Ha MPUHYOAUTENbHOE WUCTOMHEHWE peLLeHus
TPETENCKOro cyaa AOIMKHbI ObITb yKa3aHbl:

1) HanmeHoBaHWe cyaa, B KOTOPLIN NogaeTcsa 3asiBEHNE;

2) HaMMEeHOBaHWE U COCTaB TPETENCKOro Cyaa, NPUHSIBLLETO peLLeHme;

3) HammeHOBaHWe CTOPOH TpeTenckoro pasbupaTenbCTBa, UX MECTO XWUTenbCTBa WM MECTO
HaxoXaeHus;

4) pata n MecTo NPUHATUS pPeLLeHns TPeTENCKoro cyaa;

5) pata nony4eHns pelueHns TPETENCKOro cyaa CTOPOHOW, obpaTMBLUENCS C 3asiBNEHNEM;

6) TpeboBaHue 3asBUTENS O Bblgaye UCMONHWUTENBHOrO NUCTa Ha MPUHYAUTENbHOE WUCMOSHEeHVe
peLleHns TpeTeNCKoro cyaa.

B 3asaBneHnn moryT ObiTb ykasaHbl Takke Homepa TenedOHOB, (PakcoB, agpeca 3SNEeKTPOHHOMN
MoYThbl U MHbIE CBEOEHMS.

3. K 3asaBneHnto o Bbigaye MCMOSMHUTENBHOMO NMCTa Ha MPUHYAUTENbHOE WCMOMHEHUE peLUeHUs
TpPEeTENCKOro cyaa npunaratTcs:

1) NOANMHHOE peLleHne TPEeTENCKOro Cyda WM ero Hagnexawum oOpas3oM 3aBepeHHasi Komnusi.
Konusi pelueHns NOCTOSHHO AEWCTBYIOLEro TPeTENCKoro cyaa 3aBepsieTcs npeaceaareneM nocTosiHHO
OENCTBYIOLLErO TPETENCKOro CyAa, KOMWUsi pelleHus TPETEeMCKoro cyda Ans paspeLleHunsi KOHKPEeTHOro
cnopa JormkHa 6bITb HOTapuanbHO YAOCTOBEPEHA;

2) noanuHHOE TpeTeWCcKoe cornalleHne unm ero Hagnexawym obpa3omM 3aBepeHHas Konwusi;

3) OOKYMEHT, NMOATBEPXAAlOLWMIN ynnaTy rocyfapCTBEHHOM MOLWNMHbI B MOPSIAKE W B pasmepe,
KOTOpble yCTaHOBMEHbI doeaepanbHbIM 3aKOHOM;

4) konua 3asiBMEHUs O Bblga4ye WCMONHUTENLHOrO NUCTa Ha MPUHYOUTENbHOE WCMOSTHEHME
peLleHns TPeTENCKOro cyaa;

5) OOBEpeHHOCTb MMM MHOW AOKYMEHT, MoATBepXOallimMe MOMHOMOYMS Nuua Ha nognvcaHue
3asiBNEHUS.

4. 3aaBneHne O Bbldaye MVCMOMHUTENBHOIO fWUCTa Ha MPUHYOUTENbHOE WCMOMHEHWE peLUeHust
TpeTenckoro cyda, NodaHHOe C HapyleHveM TpeboBaHMIM, NpeayCMOTPEHHbIX B HACTOSILLEN CTaTbe U
ctatbe 423 Hactoswero Kopekca, ocTtaBnsieTcss 6e3 OBWXKEHMS WNU BO3BpallaeTcst nuuy, ero
nogasLlemy, No npaeunam, npegycMoTpeHHbIM B cTaTbsx 135 1 136 HacToswero Kogekca.



Ctatbsa 425. llopsagok pacCcMOTPEHUA 3asiBNEHUs O Bblgaye WCMONMHUTENbHOrO fncTa Ha
NPVHYOUTENBHOE UCNOMTHEHUE PELUEHUS TPETENCKOro cyaa

1. 3aaBneHne o Bblgaye MWCMOMHUTENBHOIO NWUCTA Ha MPUHYOUTENbHOE WUCMOMHEHWE peLUeHust
TPETENCKOro Cyda paccMaTpuBaeTCsl CyObey €4MHOMMYHO B CPOK, HE MPEBbIWAKLWNA Mecsua Co OHSA
NOCTYNIeHNs 3asiBNEHWS B Cyd, MO NpaBuniaM, NpeayCMoTPEeHHbIM HacToswmM Kogekcom.

2. lMpwu nogrotoBke pAena K cyaebHoMy pasbupaTtenbCTBy MO xogaTamcTBy 06eux CTOpPOH
TpeTenckoro pasbupartenbcTBa Cydbs MOXeET McTpeboBaTb M3 TPETENCKOro cyga martepuansl gena, no
KOTOpOMY wucnpalimnBaeTca WCMOSTHUTENbHbIN JINCT, NOo npasunam, npegyCMOTpPEeHHbIM HaACTOALUM
Kopekcom ans nctpeboBaHnsa aokasaTenbCTB.

3. CTopoHbI TpeTeinckoro pasbupaTenscTBa u3BeLLalnTcs CyaoM O BpeMeHu n Mecte cyaebHoro
3acefaHns. HesiBka ykasaHHbIX NWL, W3BELLEHHbIX Hagnexawym obpa3oMm O BpeEMEHU U MecTe
cyaebHoro 3acegaHus, He ABRSeTCa NPensaTCTBUEM K paCCMOTPEHUIO Aena.

4. Mpun paccMoTpeHun gena B cyaebHOM 3aceaHny Ccyd ycTaHaBnmMBaeT HanmyvMe unm oTCyTcTBue
NpeoycMOTpeHHbIX B cTatbe 426 Hactodwero Kogekca OCHOBaHWA [gnsi OTKasa B Bblaade
WCMOMHUTENBHOIO NWUCTa Ha MNPUHYOUTENbHOE WCMOSMHEHWE peLUeHus TpeTencKkoro cyga nyTem
nccrnegoBaHusa MpeacTaBfeHHbIX B Cyhd [OoKa3aTenbCTB B ODOCHOBaHWE 3asiBNEHHbIX TpeboBaHui wu
BO3paKeHUM.

5. B cny4ae, ecnn B cyde, ykasaHHOM B 4actm BTopon cTtatbl 418 Hactodwero Kopekca,
HaxoAuMTCA Ha paccMOTpeHun 3asBreHne o6 OTMeHe pelueHuMs TPeTEencKoro cyaa, cyd, B KOTOpOM
paccmaTpuBaeTCcs 3asBrieHWe O Bbigaye WCMOMHUTENbHOrO NUCTa Ha MPUHYAUTENbHOE WCNOMIHEHUE
3TOro0 pelleHns, ecnvM npu3HaeT uenecoobpasHbiM, MOXET OTMOXWUTb PacCMOTPeHMe 3asiBNeHus O
Bblgavye UCMNOJTHUTEeJIbHOro nMcta u no XOLI,aTaI7ICTBy CTOPOHHbI, 06paTI/IBLIJeI7ICF| C 3adBneHnemM O Bblaade
WCMONHUTENbHOIO NUCTa, Takke MOXeT 00sa3aTb Apyrylo CTOPOHY NpefocTaBuUTb Haanexatilee
obecneyeHve No npasunam, NpeaycMoTpeHHbIM HacTosAWwmM Kogekcom.

Cratbs 426. OcHoBaHMA AONA OTKa3a B Bblgaye MCMOMHUTENbHOro NuUcTa Ha NpuHyauTenbHoe
NCMOMHEHNe peLleHns TPETENCKoro cyaa

1. Cyq oTKasblBaeT B BblAaye UCMOMHUTENBHOrO NMCTa Ha NPUHYAUTENbHOE UCMONTHEHME peLLeHNs
TPETENCKOro cyfa TOMbKO B Chy4vasix, €CriM CTOpOHa TpeTenckoro pasbupartenscTBa, NpOTMB KOTOPOM
MPVHSATO peLleHne TPETENCKOro cyaa, NpeacTaBuT 4oKa3aTenbCTBO TOr0, YTO:

1) TpeTewickoe cornalleHne HeenCTBUTENLHO MO OCHOBaHWUSIM, NPEAYCMOTPEHHBIM dbeaeparnbHbIM
3aKOHOM,;

2) cTopoHa He Obina yBeAOMIIEHA AOMKHbIM 0Opa3om 00 M3bpaHuM (Ha3Ha4YeHUW) TPETEMCKUX
Cyaew unm o TpeTeickoMm pas3bupaTtenscTBe, B TOM YMCEe O BPEMEHM U MecCTe 3acefaHunsi TPeTENCKoro
cyda, nnbo no OpyrMMm YBaXKWUTENbHbIM MpUYMHAM He Morna MNpefcTaBuTb TPETEWCKOMY Cydy CBOM
00BbACHEHNS;

3) peleHne TpPeTenckoro cyga MpPUHATO MO Chopy, He NpegyCMOTPEHHOMY TPETEWCKUM
COornalleHNeM Unu He nognagaroLleMy nog ero ycrosusi, 60 CoaepXXMT NOCTaHOBMEHNS NO BoONpocam,
BbIXOOALWMM 32 Mpedenbl TPeTenckoro cornawenus. Ecnu  nocTaHoBneHusi no  BOMnpocam,
OXBaTblBa€MbIM TPETENCKUM COrnalleHneM, MOryT ObiTb OTAeNeHbl OT NOCTAHOBMEHUI NO BOMpocaMm, He
OXBaTblBa€MbIM TakMM cornalleHueM, cyq BblAaeT UCMONMHUTENbHBIN NUCT TOMbKO Ha Ty YacTb peLueHus
TPETENCKOro cyhda, KoTopasl COOEPKMT MOCTAHOBIEHMS MO BOMPOCaM, OXBAaTbiBAEMbIM TPETENCKUM
cornatleHnem;

4) cocTaB TPETENCKOro Cyfa vunu npouenypa TpeTenckoro pasbmpartenbcTBa He COOTBETCTBOBAIM
TpPETENCKOMY CornalleHno unu degepansHOMY 3aKOHY;

5) pelleHue ele He cTano obs3aTenbHbIM NS CTOPOH TpeTelckoro pasbupartensciea unu bbino
OTMEHEHO CyJOM B COOTBETCTBMM C dbeaeparibHbiM 3aKOHOM, Ha OCHOBaHWM KOTOPOro ObINO MPUHSATO
peLleHne TpeTencKoro cyaa.

2. Cyn Takke OTKasblBaeT B BblAaye WCMOMHUTEMBHOMO NUCTa Ha NPUHYAUTENbHOE WUCMOJSIHEHNE
peLleHNs TPETENCKOro CyAa, eCcrv YCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIA TPETEMCKUM CYAOM, He MOXeT ObiTb npegMeToM TPETENCKOoro
pa3bupaTtenbCcTBa B COOTBETCTBUM C heaepanbHbiM 3aKOHOM;

2) pelLeHne TPeTENCKOro Cyaa HapyLlaeT OCHOBOMNOMNaratLme npuMHUMNbl POCCUACKOTO npasa.

Cratbsa 427. Onpep,eneHVle cyoa O Bbla4ve WCNOJIHUTENIbHOIo JnCTa Ha nNpuHyauTeribHOe
ncnosfiHeHme peleHunsa TpeTeIZCKOI'O cyaa

1. Mo pesynbTaTaM pacCMOTPEHUSI 3asiBlIEHUss O Bblaye WCMOMHUTENBHOMO JMcTa Ha
NPUHYOUTENbHOE WCMOSHEHNE pEeLUeHUst TPETEWCKOro cyaa Cyd BbIHOCWT OMpedesieHne O Bbldade



WCNOSNTHUTENBHOTO nMcTa unu o6 OTkase B Bblgaye WCMONHUTENBHOMO fMUCTa Ha NpUHYAUTENbBHOE
NCNOJSTHEHNE pPEeLLEHNsT TPETENCKOro cyaa.

2. B onpegeneHun cyga o Bblgade MCMOMHUTENBHOrO NUCTa Ha NPUHYOUTENBHOE WUCNOSHEHWe
peLueHus TPeTEenCcKoro cyaa A0MmkHbl coaepXaTbCs:

1) HanmeHoBaHWe 1 cocTaB TPETENCKOro cyaa, NPUHABLLETNO peLUeHuE;

2) HauMeHOBaHWe CTOPOH TPETENCKOro pa3bnpaTensCcTBa;

3) cBedeHWs O pelleHMM TpeTeuckoro cyaa, O Bblgade WUCMOMHUTENbHOrO nucta Ha
NpUHYaUTENBHOE UCNOSTHEHNE KOTOPOro Xo4aTancTBYeT 3asBUTENb;

4) ykaszaHue Ha Bblgayy WCMOSIHUTENbHOIMO NMCTa Ha MNPUHYOUTENbHOE WCMOSTHEHWE peLUeHUst
TpeTencKkoro cyga unm oTkas B Bblgaye UCMNOMHUTENbHOro nucTa.

3. OTka3 B Bbldaye WCMOMHUTENBHOIO JIMCTa Ha MPUHYOAUTENbHOE WCMOSIHEHME peLleHus
TPETENCKOro cyaa He MpensiTCTByeT CTOPOHaM TPeTenCKoro pasbupartenscrBa NOBTOPHO 0bpatuTbes B
TPETENCKUA Cyh, €Cnv BO3MOXHOCTb OOpalleHust B TPETENCKUA Cyn, He yTpadyeHa, unu B Cyd Mo
npaeunam, npegycMoTpeHHbIM HacToawmm Kogekcom.

4. B cnyyae, ecnu B Bblgaye UCMNOMNHUTENBHOMO NUCTa Ha NPUHYAUTENBbHOE UCMOMHEHWE peLLEeHUS
TpeTenckoro cyaa OTkasaHO CyAOM MOMHOCTbI WNM B 4acTM BCNeacTBUE HeOeWCTBUTENbHOCTU
TPETENCKOro CcornawieHnss nMbo ecnu pelleHve ObiNo NPUHATO MO Chopy, He NPeayCMOTPEHHOMY
TpeTeNCKUM cornalleHnemM, nubo He noanagaeT Mog ero ycrnosus, MO0 CoOepXMT NMOCTaHOBMEHUS MO
BOMpOCaM, He OXBaTbiBaEMbIM TPETEWCKUM COrfalleHMeM, CTOPOHbI TpeTencKkoro pasbupartenscrea
MOryT 06paTUTbLCS 3a pas3peLleHnMeM Takoro cropa B CyA Mo npasuiam, NpegyCMOTPEHHbIM HacTOALLUM
Kopekcom.

5. OnpegeneHuve cyaa, BbIHECEHHOE B COOTBETCTBUM C YACTbiO NEPBOW HACTOSILLIEN CTaTbW, MOXET
ObITb 0OXanoBaHO B BbILIECTOSALLMI CyA B MOPSAKE, yCTAHOBNEHHOM HacToswmM Kogekcom.

Paspen VII. NTPON3BOACTBO, CBA3AHHOE C UICNOJIHEHUEM
CYOEBHbIX MOCTAHOBNEHUAU 1 NMOCTAHOBJIEHUX UHBIX OPFTAHOB

CrtaTtbs 428. Bblgaya cyqoM UCNOMNHUTENBHOMO nNucTa

1. WcnonmHuTenbHbIM NUCT BblAAETCA CYAOM B3biCKaTemnto Mocne BCTYMfeHust cyaebHoro
MOCTAHOBMEHUS B 3aKOHHY CUMY, 3@ MWCKMOYEHWEM Cry4yaeB HEMeOSIEHHOrO WCMOMHEHWs, ecrnu
WUCNONMHUTENbHBLIN  NUCT BblAAETCA HEMEeONEeHHO nocne npUHATUA CcyaebHOro NocTaHOBMEHMS.
McnonHUTEnNbHLIN NUCT Bbl4aeTcs B3biCKATeNto MM no ero npocbbe HanpaenseTcsa cyoom ans
NCNOSNHEHNS.

2. Bblgadya cypgebHoOro npukasa Anst  WUCMOSMHEHWS  OCYLLECTBMSIETCA MO MpaBuriam,
npegycMmoTpeHHbIM ctaTber 130 HacTodwero Kogekca.

3. Ecnu cypebHoe nocTtaHoBneHue npedycmaTpvBaeT obpalleHue B3biCKaHMA Ha CpeacTea
GrookeToB OromkeTHOM cucteMbl Poccuickon ®epepauun, K Bbi4ABAEMOMY WUCMOSTHUTENBHOMY JIUCTY
OOIKHa npunaratbCs 3aBepeHHas CyA0OM B YCTaHOBIEHHOM Mopsigke Konusa cyaebHOro noctaHoBMAEHUS,
ONS VCMOSTHEHUS KOTOPOTO BblAaH UCMOMHUTENBHbIN JIUCT.

(vacTb TpeTbs BBegeHa PenepanbHbiM 3akoHOM OT 27.12.2005 N 197-93)

CraTtbsi 429. Bbligaya no ogHOMY peLUEHNIO CyAa HECKONbKUX UCMOMHUTENbHBIX IMCTOB

1. Mo kaxxgoMy pelleHuto cyaa BblOaeTcs OAWH UCTONHUTENbHbIA NucT. OOHaKo ecnn peLueHue
MPUHSATO B MOJIb3Y HECKOMNbKMX UCTLOB UM MPOTUB HECKOTBbKUX OTBETUMKOB, CyA MO Npocbbe BabickaTens
[OIKEH BbldaTb HECKONbKO UCMOMHUTENbHbLIX NIMCTOB C TOYHbIM YKa3aHWEM MecTa UCMOSTHEHUS! Unn TOM
YacTy peLUeHus], KoTopasi Mo AaHHOMY FIMCTY MOAJSIEXUT UCMONTHEHNIO.

2. Ha oCHOBaHWMM pelueHust unu NpuroBopa cyaa O B3bICKAHUM OEHEXHbIX CYMM C CONMUOAPHbLIX
OTBETYMKOB NO NMpocbbe B3bicKkaTens AOMKHO BbiTh BblAAHO HECKOMbKO WUCMOMHUTENbHBLIX MNCTOB, YACHO
KOTOPbIX COOTBETCTBYET YMCMY CONUAAPHbLIX OTBETUYMKOB. B KaKOOM WCMOMHUTENBHOM NMCTE O0MKHA
OblTb yKkasaHa o6LLas cymMma B3bICKAHUA W OOMKHbl ObiTb yKasaHbl BCE OTBETYMKM W MX conmaapHas
OTBETCTBEHHOCTb.

Cratbsa 430. Belgaya cygom aybnvkata MCNOMHUTENbHOMO nNucTa unmn cyaebHoro npukasa

B cniyyae ytpaTbl NOANMHHUKA UCMOSTHUTENBHOMO NNcTa Unn cyaebHoro nprkasa (MCronHUTENbHbIX
JOKYMEHTOB) CyA, MPUHSIBLUMIA peLUeHWe, BbiHEeCLMiA CyAebHbI mpukas, MOXeT BblAaTb AyoruvkaTtbl
UCMOMHUTENbHBLIX AOKYMEHTOB. 3asBrneHuMe O Bblgade Aybnukata paccMmatpusaeTca B cyaoeGHOM
3acegaHun. Jlvua, yyacTBylolwMe B Jene, M3BELalTcss O BPeMEHU U MecTe 3acefaHusl, O4HaKo WX
HesiBKa He sABNAEeTCHA NPensaTCTBUEM K paspelleHuio Borpoca O Bbigade ay6nukata. Ha onpegeneHuve
cyda o Bblaade oybnuvkata MoxeT BbITb NogaHa YacTHas »anoba.



Cratbs 431. OTBETCTBEHHOCTL 3a yTpaTy UCMONHUTENBHOIO JOKYMEHTA

Ha pgormkHocTHoe nuuo, BUHOBHOE B yTpaTe NepedaHHOro emy WCMOMHUTENBHOrO AOKYMEHTa,
cynebHblii  MpuUCTaB-UCMONHUTENb  BMpaBe HaNOXWUTb LWTpad B pasvepe OO0 Asaguatv NSTH
YCTaHOBIEHHbIX (hedepanbHbiM 3aKOHOM MWHUMaIbHbBIX pasMepoB onnatbl Tpyaa. [locTaHoBneHue
cynebHoro npucTaBa-UCMOSNIHUTENS O HanoXeHun wTpada MoXeT OblTb 06XanoBaHO AOIHKHOCTHbLIM
JIMLOM B COOTBETCTBYIOLLMI CyA B TEYEHWE AEeCATU OHEN.

Cratbs 432. lNepepbiB 1 BOCCTAHOBNIEHNE CpOKa NPeabsABIEHUST UCMOMHUTENBHOIO OOKYMEHTa K
NCMOMHEHNIO

1. CpoKk npeabsABneHUss WCMOMHUTENbHOIO LOOKYMEHTa K  WUCMOSIHEHUKO  MpepbiBaeTcH
npeabsBrNeHMeEM ero K WUCMOSIHEeHWIo, ecnu defeparnbHbiM 3aKOHOM He YCTaHOBIEHO WMHOe, a TaKkke
YaCTUYHBIM UCMONHEHNEM OOMKHUKOM CyAeBHOro NMoCTaHOBIEHMS.

2. BasbickaTensm, nNponNycTMBLUMM CPOK MPeAbSABNEHUs  WCMOMHUTENbHOTO  AOKYMeHTa K
WCMONHEHNIO MO MPUYMHaM, MPU3HAHHBIM CYAOM YBaXKWUTENbHbIMU, MPONYLLEHHbLIA CPOK MOXEeT ObITb
BOCCTAHOBIEH, ecnn heaepanbHbIM 3aKOHOM He YCTaHOBMEHO UHOe.

3. 3agdBneHve O BOCCTaHOBMEHWMM MPOMYLIEHHOr0 Cpoka MoJaeTcsa B CyAd, BblAaBLUMN
WCMNONMHUTENbHbLIN OOKYMEeHT, unn B Cyg nNo MeCTy WCNONTHEHUA W paccMatTpuBaeTCA B NopdAake,
npegycmoTpeHHoM cTtatber 112 HacToswero Kogekca. Ha onpegeneHve cyga o BOCCTaHOBIEHUU Cpoka
MOXeT ObITb MoAaHa YacTHasi xanoba.

CraTbsa 433. PasbsicHeHMe cynebHOro NnocTaHOBIEHNS!, MOANEXALLETO UCTIONTHEHUIO

B cnyyae HesicHocTu TpeboBaHus, cogepxallerocs B cyaebHOM MOCTaHOBMEHWM, Moanexallem
NCMNOMHEHNIo, CyaebHbIM NPUCTaB-MCNONHUTEND BNpaBe NPOCUTb NPUHABLUMA 3TO NOCTaHOBMEHUE Cya O
pasbAcHeHUn cygebHoro NoCcTaHOBMEHUSA, Ha OCHOBAHUM KOTOPOro BblAaH WUCMOMHUTENbHbIA AOKYMEHT.
PasbsacHeHue cynebHoro noctaHOBNEHWUS MPOBOAMTCA MO MpaBuiam, NpeaycMoTpeHHbIM cTaTtben 202
HacTosLero Kogekca.

Cratba 434. OTcpoyka WM paccpodka MCNOoMHeHus1 cyaebHOro MnoCTaHOBMEHUS, U3MeHeHue
crnocoba 1 nopsaka ero UCNONHEHUs!, MHAEKCaAUUS NPUCYKOEHHbBIX AEeHEXHbBIX CYMM

Mpn Hanmuum oBCTOATENLCTB, 3aTPYAHAOLWIMX WCMNOMHEHME CyaebHOro MnOCTaHOBIEHUS WUIK
MOCTaAHOBMEHUA UHbIX OpraHOB, B3biCKaTelb, OOJMKHUK, Cy,D,e6HbII7I I'IpI/ICTaB-I/ICI'IOJ'IHI/ITeJ'Ib BnpaBe
nocTaBuTb Nepen Cy4oM, pacCMOTPEBLUMM Aeno, Unv nepes cygom no MecCTy MCMOMHeHus cyaebHoro
NOCTaHOBMEHUS BONPOC 06 OTCPOYKE UMM O pacCcpoyke UCNOMHeHUs, 06 nameHeHun cnocoba m nopsiaka
UCNONHEHNs, a Takke 00 MHAEeKCauuMu MPUCYXKOEHHbIX AEHEXHbIX CyMM. Takue 3asiBrieHue CTOPOH WU
npefcTaBrneHne cyaebHOro NpUcTaBa-UCMONHUTENSA paccMaTpuBaloTCs B Mopsiake, NPeayCMOTPEHHOM
ctatbsamum 203 1 208 HacToswero Kogekca.

Cratbs 435. OTnoXeHne NCNONHUTENbHbIX AEACTBUN

CynebHbIi NPUCTaB-UCMONMHUTENb MOXET OTIIOXKUTb WCMOSTHUTESNbHbIE OEUCTBUS MO 3asBMEHUIO
B3bICKaTENA WNN OOSPKHUMKA NGO Ha OCHOBaHWM onpegeneHus cyabu. [MoctaHoBneHue cynebHoro
npucTaBa-nucnonHUTENs o6 OTMNOXEHUM WUCMONMHUTENbHBIX OEWCTBUM MOXeT OblTb 0GXxanoBaHO B
COOTBETCTBYIOLLMI CyA B TEYEHNE OECATUN OHEN.

Cratbs 436. O653aHHOCTb CyabW NPUOCTAHOBUTb UCMONTHUTENBHOE NPOU3BOLACTBO

Cyabsi 06513aH NPUOCTAHOBUTL UCTIONHUTESNIBHOE NMPOM3BOACTBO B Criyvae:

CMEepTU OOSMKHUKA, OOBbABMNEHNUS ero ymepLumMm unm npusHaHus 6e3BecTHO OTCYTCTBYHOLLUMM, eCnn
YCTaQHOBMIEHHOE CYAOM NPaBOOTHOLLEHWE [OMyckaeT MnpaBOMNPEeEMCTBO, a Takke BO30yxaeHus
apOuTpaxkHbIM CyAOM NPOM3BOACTBA MO Aeny O HECOCTOATENBbHOCTU (6aHKPOTCTBE) OOIMKHUKA;

yTpaThbl JOMMKHMKOM 4eecnocobHOoCTH;

y4yacTust OOfmKHMKa B 0OEeBbIX OENCTBUAX, BbINOMHEHUS 3afad B YCIOBUSX YPE3BbIYANHOIO MIu
BOEHHOIO MOJIOXEHUS, @ TaKkKe B YCMOBUAX BOEHHbLIX KOHMIMKTOB WNM NpocbObl B3bicKaTens,
yyacTBytowero B 60eBbiX OEWACTBUSIX NMMOO B BLIMONHEHMM 3a4ay B YCMOBUSAX 4YPE3BLIYANHOIO MIu
BOEHHOIO MOJIOXKEHWUS!, @ TaKKe B YCIIOBUAX BOEHHbBIX KOH(PIMKTOB;

npeabsiBrieHnst ncka o6 0ocBOOOXAEHUM UMyLLECTBA OT apecta (MCKIOYEHUM U3 OMUCKM), Ha
KOTOpoe obpalLeHO B3biCKaHWe MO UCMOSTHUTENbHOMY AOKYMEHTY;

ocrnapuBaHusi [OOIMPKHUKOM WCMOSMHUTENBHOMO AOKYMeHTa B cydebGHOM Mopsiake, ecnu Takoe
ocnapuBaHue gonyckaetcst pegepanbHbiM 3aKOHOM;



nogayn >xanobbl B cyd Ha [OEWCTBUS OpPraHoB WM OOSPKHOCTHBIX JIAL, YMNOSTHOMOYEHHbIX
paccmaTtpuBaTh Aena 06 agMUHUCTPATMBHLIX MPaBOHAPYLLEHUSX;

BbIHECEHUS1 OMpefeneHns cyabei, KoTopoMy defeparnbHbiM 3aKOHOM NpPeaoCTaBrieHO MpaBo
npuocTaHaBnMBaTb UCMONHEHWE cyaebHOro NOCTaHOBMNEHNS.

Cratbs 437. [NpaBo cyaby NPUOCTAHOBUTL UCTIONHUTESIBHOE NPOM3BOACTBO

Cyabst MOXeT NPUOCTaHOBUTbL UCMIONHUTENbHOE MPOM3BOACTBO B Criyvae:

peopraHusaumm opraHusauum, ABNALWENCs AOMKHUKOM;

Npocbbbl  OOMKHMKA, MPOXOOSALEro BOEHHY Cryx0by no npusbiBY WM MO KOHTPakTy B
BoopyxeHHbIx Cunax Poccuiickon depepaumm, Opyrnx BONCKax, BOMHCKMX (DOPMUPOBAHUSAX U OpraHax,
CO3[aHHbIX B COOTBETCTBUM C 3akoHogaTenscTBOM Poccuiickon ®epepauuu;

HaxoXAeHUs JOMMKHUKa B ANUTENbHON Cry>xebHOoM KOMaHANPOBKeE;

HaxoXAeHUs JOMKHUKA Ha NeYeHun B CTauMoHapHOM fevebHOM yupexaeHnu;

po3biCcka [OIMKHMKA, €ro MMYLLECTBA I po3biCka 0TOBPaHHOrO Y AOMKHUKA pebeHKa;

obpalueHns cyaebHoro npucrtaBa-ucnonHUTENs B CyA, BblAABLUMA MCMNOMHUTENbHBIA LOKYMEHT, C
3asBfieHNEeM O pPa3bACHEHWUN MPUHATOrO UM Cy4ebHOro NOCTaHOBMEHMS, NOANEXaLLEero NCMONMHEHNIO;

nogayu xanobbl Ha AencTBMA cyaebHOoro npucTaBa-UCMoONHUTENS UMW Ha ero OTKas B COBEPLUEHUN
NCMONHUTENbHBLIX AENCTBUIA, @ Takke Ha 0TKa3 B 0TBoAe cyaebHOoro npmuctaBa-ucnonHuTens.

CrtaTtbs 438. Bo306HOBMNEHME UCMOMHUTENBHOIO NPON3BOACTBA

1. WcnonHutenbHoe npon3BoacTBO BO300OHOBNSETCH cygoM no 3asdABfeHUK B3bIiCKaTend,
cyp,e6Horo npuctaBa-ncnonHnTena unn no wHuunatuee cyga nocre yCcTpaHeHudA obcTosaTensCTB,
BbI3BaBLUNX €ro NpnoctaHoBI1EHNE.

2. YcCTaHOBNEHHble cbep,epaanblM 3aKOHOM CpPOKM NPUOCTaHOBJIEHUA  UCNOJIHUTESIbHOIO
npon3soacTtea MoOryTt ObITb COKpaLleHbl CyqoMm.

CraTtba 439. NpekpalleHne NCNONHUTENbHOrO NPOU3BOACTBA

1. icnonHutenbHoe Npou3BOACTBO NpekpallaeTcs Cy4oM B crnyyae, ecnu:

1) B3bICkaTenNb OTKA3arcs OT B3bICKAHUS UMW OT MONyYeHUs NPeaMeTOoB, U3bATbLIX Y AOIDKHMKA Npu
ncrnonHeHnn cyaebHoro NocTaHOBMNEHNs O NepeAaye Ux B3biCKaTeN!o;

2) B3bIcKaTenb U JOMKHUK 3aKIOYMIM MUPOBOE COrNaLleHne Y OHO YTBEPXKAEHO CyAOM;

3) nocne cmepTu rpaxaaHunHa, SIBNABLUErocs B3biCKATENEM UMM AOMKHUKOM, N0 06bABNEHUS
€ro yMepLUMm unm npuaHaHust 6e3BecTHO OTCYTCTBYIOLLMM YCTAHOBIEHHbIE CyAeOHBIM MOCTAHOBEHUEM
TpeboBaHNUA unm 06s3aHHOCTM HEe MOryT NeperTh K NpPaBOMPEEMHUKY YMEepLUEero WUnn OOGbSBNEHHOro
yMepLIMM n1ua nnbo K ynpaensioLemMy MMyLLIeCTBOM 6e3BECTHO OTCYTCTBYHOLLETO NNLA;

4) vMyllecTBa NVKBUOMPYEMON OpraHu3auMu HegoCTaToOuHO Ans yAOBMEeTBOpeHus TpeboBaHun
B3blCKaTeNs;

5) ona gaHHOro BMAaA B3bICKAHUSI UCTEK YCTAHOBINEHHBIN doeaeparnbHbiM 3aKOHOM CPOK AAaBHOCTY;

6) cyoebHoe nMOCTaHOBNEHWE WM aKkT WMHOTO OpraHa, Ha OCHOBaHWW KOTOPbLIX BbldaH
NCMONHUTENbHbIA LOKYMEHT, OTMEHEHBI.

2. MNpwn oTkase B3biCKaTENsA OT B3bICKAHUS U MPU 3aKMIOYEHUN MEXAY B3biCKaTenem u AOIMKHUKOM
MMPOBOrO COrfaLleHns NPUMEHSTCA NpaBuna, NpeayCMOTpeHHble cTaTbel 173 HacToswero Kogekca.

3. Mpu HannyMn ocHoBaHWIA ANst NPEKPaLLEHUs] UCNIONHUTENBHOIO NPOU3BOACTBA UCMONMHUTENbHbIN
[OKYMEHT C COOTBETCTBYIOLLE OTMETKOW BO3BpallaeTcss cyaebHbIM NpUCTaBOM-UCTNONHUTENEM B Cya
nmMbo rocynapCTBEHHBIA UMM MHOW OpraH, BbiAaBlUMe 3TOT AOKYMEHT. Bce HasHauyeHHble cygeGHbIM
NPUCTaBOM-UCMNONMHUTENEM Mepbl MO  WCTONHEHWI0 OTMeHsoTCA. [lpekpalleHHoe UCMOMHUTENbHOE
NpPOM3BOACTBO HE MOXeET ObiTb BO30Y)XOEHO BHOBb.

CtaTbs 440. nOpﬂﬂ,OK NPUOCTaHOBJ1IEHUA U NpeKpalleHnAa NCMOJNTHNTEeNbHOro Npomn3BoacTea

1. Bonpocbl O MPWOCTaHOBMNEHUN WM  MNpPeKpalleHNM WCMNONHUTENbHOrO MNPOM3BOACTBA
paccmaTpuBaloTCs CyAOM MO MeCTy HaxoxaeHuss cygebHoro npuctaBa-ucnonHutens. O6 aoTom
n3BeLLalTcs B3blcKaTerb, OOMKHMK, cyae6HbIi NpUCTaB-UCNONMHWUTENb, OJHAKO UX HesiBKa He ABMnsieTcs
NPensTCTBUEM K pa3peLLleHMI0 YKasaHHbIX BOMPOCOB.

2. lo pesynbTaTaM pacCMOTPEHUSI 3asiBIEHUSS O MPUOCTAHOBIIEHUM UMM  MPEKpaLLeHun
UCMOSTHUTESNBHOIO NMPOM3BOACTBA CYAOM BbIHOCUTCS OMnpeferieHne, KoTopoe HarpaBnseTcs B3bickaTento,
OOIDKHUKY, a Tawkke cyaebHOMy npuUCTaBy-UCMOMHUTENIO, HAa WCMOSIHEHUM KOTOPOro HaXOAuTCs
NCMNOMHUTENMbHBIN AOKYMEHT.

3. Ha onpepgeneHve cyga o NnpuocTaHOBMEHUU UMW NPeKpaLleHn UCNOoMHUTENBHOro NPon3BoaCTBa
MOXeT BbITb NogaHa YacTHas »anoba.



4. Tp1ocTaHOBNEHHOE CYyAOM WCMOSHUTENBHOE MPOM3BOACTBO BO30OHOBMSIETCS OnNpefeneHvem
TOrO e cyAa Mocrne ycTpaHeHst 06CTOATENBLCTB, NOBMNEKLWNX 3a COBON ero NPUOCTaHOBIEHME.

CraTbsa 441. OGxanoBaHve gencteun (6e3gencreust) cygebHoro npuctaBa-ncnonmHUTENs

1. Ha penictBus (6esgerictBue) cynebHoOro npucraBa-UCNONHUTENSA MO UCMOMHEHWUO cygebHoro
NMOCTaHOBIIEHUS!, MOCTAHOBIIEHUS TOCYAAPCTBEHHOIO WITM MHOFO opraHa nubo Ha OoTka3 B COBEPLLEHUU
Takux OEeNCTBUI B3biCKaTenem unm AormKHUKOM MOXeT ObiTb NogaHa xanoba. XKanoba nogaeTcs B cya, B
pavioHe [OeATEeNbHOCTU KOTOPOro WCMOSHSET CBOM 00s13aHHOCTU cyAebHbI MpUCTaB-UCMNONHUTENL, B
TeYeHne OecsATVM OHEeN CO OHSA COoBeplleHus OencTBus (OTkasa B COBEPLUEHMU OENCTBUSI) UMK CO OHS,
Koraa B3biCKaTemn WM JOIDKHUKY, HE W3BELEHHbIM O BPEMEHM M MECTE COBEpPLUEHUs AENCTBUS
cyaebHoro npuctaBa-MCcnonHUTENS, CTano O HEM U3BECTHO.

2. XXanoba Ha penctBua cynebGHOro npuctaBa-UCMoONHUTENA paccmaTpmBaeTcs B cyaebHOM
3acefaHuun. B3bickaTenb, JOMKHMK U CyAeOHbIN NPUCTaB-UCMONMHUTENb U3BELLAIOTCA O BPEMEHU U MecTe
3acefaHuns, OQHaKO UX HesiBKa He ABMSEeTCHA NPenATCTBUMEM K paspeLleHuto xanobbl. Mo pesynbtatam
paccMOTPEHUs xanobbl NPYHMMAETCS peLLeHre cyaa.

3. OTka3 B oTBOAE CyAebHOro npMcTaBa-UCNoNTHUTENS MOXET ObITb 06XxanoBaH B cyd. 3asBneHue
paccmaTpuBaeTca B cydeOHOM 3acefaHun MO npaBwuiaM 4YacTu BTOpPOW HacToswen cratbu. [lo
pe3ynbTaTtaM pPacCMOTPEHUSI 3asiBNIEHNS BbIHOCUTCS OMNpederneHne, Ha KOoTopoe MOXeT ObiTb nogaHa
yacTHas xanoba.

Cratba 442. 3awwuTta npaB ApyrMx Inuy, Npyv UCNOMHEHWM cynebHOro nocTaHoBEHMS MGO
NMOCTaHOBIEHNSI FOCY4APCTBEHHOIO UMM MHOMO OpraHa

1. B cnyvae ponyweHnss cyaebHbIM NpuUCTaBOM-UCTONHMUTENEM MpU MNPOM3BOACTBE apecTa
MUMyLLLEeCTBa HapylleHnsa denepanbHOro 3akoHa, KOTOpoe SIBMSieTCA OCHOBaHMEM [N OTMEHbl apecTa
HEe3aBMCMMO OT MPWUHALMEXHOCTU MMYLLIECTBA OOIMKHUKY MU APYrUM NvuaM, 3asBrieHne OOMKHUKa 00
OTMEHE apecTa UMyLlecTBa pacCcMaTpuMBaeTCs CyooM B MNopsiake, NpedycMOTPEHHOM cTaTben 441
HacToswero Kopekca. Takoe 3asiBrieHMe MoxeT ObiTb MNogaHo A0 peanvs3auuu apecToBaHHOro
nMyLecTBa.

2. 3asBneHHbIn nMUaMn, He MNPUHUMaBLUMMMKM y4acTuss B [fene, Crop, CBSA3aHHbIA C
NPUHAANEXHOCTb MMYyLLECTBa, Ha KOoTopoe obpalleHo B3biCKaHWe, paccMmaTpuBaeTcs Ccyaom Mo
npaeunamM MCKOBOro NPou3BOACTBA.

Uckn o6 ocBoboxaeHun umyllecTBa OT apecta (UCKMHYEHUUM U3 OMUCU) NPeabaABnsioTCa K
OOIMKHUKY W B3bickaTento. B cnyyae, ecnv apect unM OonvMcb MMyLLeCTBa MNpou3BeAeHbl B CBSA3U C
KOHdUCKauuen umyLLecTsa, B KayecTBe OTBETYMKOB MPUBMEKAOTCA NULO, Ybe UMYLLECTBO MOANEXUT
KOHdpMCKaumm, M COOTBETCTBYIOLUMIA TFOCYAapCTBEHHbIM opraH. B crnyyae, ecnv apectoBaHHOe wnu
BKITHOYEHHOE B OMUCb MMYLLECTBO Y)XXE peanusoBaHO, UCK MpeabsBnsieTcA Takke K npuobpeTtaTento
nmyLlecTBa.

B cnyyae yaooBneTBOopeHMsi Mcka O BO3BpaTe peaniM3oBaHHOrO WMMyLlecTBa CHoOpbl Mexay
npuobpeTtaTenemM MMyLLECTBa, B3biCKaTerieM M [LOSDKHMKOM pacCcMaTpuBatoTCs CyooM Mo npaBuiiam
NCKOBOIo NPOUN3BOACTBA.

3. Cyn B cnyyae YCTaHOBMEHMS HE3aBMCUMO OT 3asiBIIEHUS 3aMHTEePEeCcOBaHHbIX JnL
00CTOATENBLCTB, YKa3aHHbIX B YacTW NEPBON HACTOALLEN CTaTbW, 00513aH OTMEHUTbL apecT MmyLlecTsa B
LLefIOM UMK UCKIOYUTD YacTb MMYLLIECTBA U3 OMUCH.

Crtatbs 443. [loBOPOT UCMOSNTHEHNS peLleHns cyaa

B cnyyae oTMeHbl pelleHust cyda, NPUBEAEHHOrO B WCMOMHEHWE, U MPUHSATUS MOCIe HOBOTO
pPacCcMOTPeHUs Aena pelleHns cyda ob oTkaze B UCKE MOJIHOCTbIO UMM B YacTu NMbBo onpeaeneHus o
npekpaLLleHuy NpousBoACTBa Mo Aerny unvm ob ocTaBneHun 3asiBrieHnsi 6e3 paccMOTPEHUs] OTBETUYUKY
JOMKHO GBbiTb BO3BpaLLEHO BCE TO, YTO ObINO C HEro B3bICKAHO B MOMb3y MCTLA MO OTMEHEHHOMY
peLleHuio cyaa (NOBOPOT UCMOMHEHUs peLleHnst cyaa).

CraTbsa 444. MNMopsgok NoBopoTa UCMOSTHEHWS peLLeHns cyaa Cy4OoM NepBOW MHCTaHLMM

1. Cyn, KOTOpoMy [eno nepedaHo Ha HOBOE pacCcMOTpeHue, 00s3aH Mo CBOEW WHMUMATVBE
paccMOTPETb BOMPOC O NMOBOPOTE UCTIOMNHEHNS PELUEHNs Cyaa Y pa3peLllnTb 4eo B HOBOM PELLUEHUN Ui
HOBOM ornpeeneHn cyaa.

2. B cnyyae, ecnn cya, BHOBb paccmaTpuBaBLUMK [eno, He paspelunn BOMpoC O MNoBOpOTE
MCNOoJIHEHNA pelleHnda cyda, OTBeTHUK BrnpaBe nogatb B 3TOT Cyd 3adBlieHMEe O NMoBOpPOTE UCMOJTHEHUA
pelleHus cyda. ITo 3asBneHne paccmatpuBaeTcs B cygebHom 3acegaHun. Jlvua, ydacteyiowwme B gene,



n3BeLLalnTcd O BPEMEHM M MecTe 3acefaHusi, OOHaKo WX HesiBka He SBNseTcs NpensiTcTBUMEM K
pacCcMOTPEHUIO 3asiBMEHNsI O MOBOPOTE UCMOSTHEHMS peLleHus cyaa.

3. Ha onpegeneHue cyga o NoBoOpOTe UCMOMHEHUsSI pelleHns cyaa MoXeT ObiTb nogaHa 4actHas
»arnoba.

Cratba 445. Tlopsgok noBopoTa WCMNONHEHUSA pelleHus cyga cydaMy  anensiuyoHHOMN,
KacCauMOHHOW UM Hag30pPHOW MHCTaHLMUK

1. Cya, paccmartpuBaroliMiA Oeno B Cyde anesnsuvMoHHOW, KacCauMOHHOW WM Haa30pHON
WHCTaHUWUN, eCriii OH CBOMM peLLeHNeEM, onpeaeneHnem nnm NnocTaHoBNEHWEM OKOHYaTENbHO paspeluaeT
crnop, nMnbo npekpawaer NPoOuM3BOACTBO MO Aeny, Nubo octaenseT 3asBrneHve 6e3 paccMOTpeHus,
006s13aH pa3peLuMTb BOMPOC O NOBOPOTE UCMONHEHNS peLLeHns cyaa unu nepegaTh AeNo Ha paspelleHune
cyaa nepBoOn UHCTaHLUUN.

(B pea. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnu B pelleHun, onpeneneHun unyv nocTaHOBMEHMU BhILWECTOSALWErO cyda HeT
HMKaKMX yKa3aHuiA Ha MOBOPOT UCMOMHEHNsT PELLUEHNs cyaa, OTBETYMK BrpaBe nogatb COOTBETCTBYOLLEE
3asiBreHne B Cyq NepBOW MHCTaHLMK.

(B pea. PegepanbHoro 3akoHa oT 28.07.2004 N 94-93)

3. B cnyyae oTMeHbl B cyde anennsuMoHHON WNM KacCaUMOHHOW MHCTaHLUUKU peLleHus cyda no
4eny o B3blICKaHUM annuMeHTOB MOBOPOT UCMOMHEHNS peLIeHNst Cyaa OOMYCKaeTCs TONMbKO B TeX Criyyasix,
€CnM OTMEHEHHOe pelleHne cyda ObiNo OCHOBAHO Ha COOBLLEHHBbIX MCTLOM JTOXHbIX CBEOEHUSX WIu
npeacTaBrneHHbIX UM NOAMOXKHbLIX JOKYMEHTaXx.

B cny4yae oTMeHbl B nopsiake Hag3opa peLleHuit cyaa no genam o B3biCKaHWM AeHEXHbIX CyMM Mo
TpeboBaHMAM, BbiTEKAOWMM U3 TPYAOBbIX OTHOLEHWA, O B3biCKAHWM BO3HarpaxaeHus 3a
Mcrnonb3oBaHWe MpaB Ha NPOM3BEAEHUS HayKW, NUTEpaTypbl M UCKYCCTBA, WCMOSIHEHWUSI, OTKPbLITUS,
n300peTeHUs], nonesHble MOAEeNu, NPOMbILLIEHHbIE 06pasLbl, O B3bICKAHUN arnMMEHTOB, O BO3MELLEHN
Bpena, NMPUYUHEHHOTO YBEYLEM WM WHBIM MOBPEXAEHWEM 340pOBbsS NMOO CMEpPTbI0 KOpMUIbLa,
MOBOPOT WCMOJSTHEHUSA PELUEHUS [OMyCcKaeTcsl, €CrnM OTMEHEHHOE pelleHne cyda Obiflo OCHOBAHO Ha
COODBLLIEHHBIX UCTLOM JTOXHbIX CBEAEHMUSAX UMW NPEACTABIEHHbIX UM NOANOXHbBIX AOKYMEHTaX.

CraTtbs 446. MiMyLLecTBO, Ha KOTOPOE HE MOXET ObiTb OOpaLLEHO B3biCKaHWE MO UCMONTHUTENBHbLIM
JOKyMeHTam

OO0 oTkasze B MPUHATMM K PacCMOTPEHUIO 3anpoca O MPOBEPKE KOHCTUTYLMOHHOCTM ab3aues
nepBoro n BToporo nyHkta 1 ctaten 446 cm. OnpegenenHne KoHcTutyumoHHoro Cyga P® ot 04.12.2003
N 456-0.

1. B3biCkaHMe MO WCMONHUTENbHLIM OOKYMEHTaM He MOXeT ObiTb obpalleHO Ha cnegytollee
NUMYLLLECTBO, NPUHaANEeXaLlee rpaxnaHnHy-0OIKHUKY Ha NpaBe COBCTBEHHOCTY:

Xnnoe nometleHne (ero 4acTtu), ecnu s rpaxxgaHnHa-AoMmKHUKA U YIIEHOB €ro CEMbMW, COBMECTHO
NpoXuBawLUMX B MNpUHAONEXallemM MOMELLEHUN, OHO SIBNSETCA €AMHCTBEHHbIM MPUroAHbIM - Ans
MOCTOSIHHOTO MPOXWBAHWSI MOMELLEHMEM, 3a WCKMKYEHMEM YKa3aHHOro B HacTosiwem absaue
MUMYLLLECTBA, €CMM OHO SABMSETCS NPEeAMETOM UMOTEKU U Ha HEFO B COOTBETCTBMM C 3aKOHOLATENbCTBOM
00 nnoTeke MoOXeT ObiTb 00paLleHO B3bICKaHME;

(B peq. PenepanbHoro 3akoHa oT 29.12.2004 N 194-93)

3eMerlbHble Y4YacTKM, Ha KOTOPbIX pacrofiokeHbl OObLEKTbI, yKasaHHble B ab3aue BTOPOM
HacTosLLEeM 4YacTu, a Tawkke 3eMeflbHble Y4acTKM, MCMOMb30BaHME KOTOPbIX He CBSA3aHO C
OCYLLLECTBMEHNEM TPaAXAAHUHOM-OOIDKHUKOM NPeAnpUHUMATENbCKOM AEATENbHOCTU, 3a WUCKIHYEHUEM
YKa3aHHOro B HacToseM ab3aue MMyLLeCTBa, €Crv OHO SABMSIeTCA NpeaMeToM UMOTEKUM M Ha Hero B
COOTBETCTBMM C 3aKOHOAATENBCTBOM 00 MNOTEKE MOXET ObITh OOpaLLEHO B3bICKaHME;

(B pen. PepepanbHoro 3akoHa ot 29.12.2004 N 194-93)

npeaMeTbl OObIYHOM JOMalUHel OOCTaHOBKM M 0OMxoda, BeLn WHAMBUAOYaANbHOrO MONb30BaHUS
(opexpa, o0yBb M opyrue), 3a UCKIIOYEHNEM APArOLEHHOCTEN U APYIMX NPEAMETOB POCKOLLN;

UMYLLECTBO, Heobxoaumoe fAns NpodecCUOHAnNbHbIX 3aHATUA  TPaXX4aHWHA-AOMKHUKA, 3a
NCKIMOYEeHEM NPeaMETOB, CTOMMOCTb KOTOPbIX NMPEBLILIAET CTO YCTAaHOBIMEHHbIX dheaeparnbHbiM 3aKOHOM
MUWHMMarnbHbBIX pa3MepoB onnartbl TPyAa;

NIEMEHHON, MOJIOYHbLIA U paboymnin CKOT, ONEHU, KPOMWKW, NTuuA, M4Yenbl, UCMOosfb3yeMble OIS
uernen, He CBSA3aHHbIX C OCYLUECTBEHMEM NpeanpuHMMAaTesibCKON  OEeATEeNIbHOCTM, a TakKke
XO35IMCTBEHHbIE CTPOEHUS N COOPYXKEHNS, KOpMa, HeobXxoauMbIe OIS UX COAEPXKaHWS;

cemeHa, HeobxoamMble Ans 04epenHoro nocesa;

NPOAYKTbI MUTaHNUS U OEHbIM HA OOLLY0 CYMMY HEe MeHee TPEXKpPaTHOW YCTaHOBMEHHOW BennYMHbI
NPOXWUTOYHOrO MMHMMYMa CaMOro rpa)kAaHWHa-OOJBPKHMKA, MWL, HaxoOsLWMXCsl Ha ero WwkaMBeHuu, a B
crny4Yae Ux HeTpy4oCNnoCOBHOCTM - LLUECTUKPATHOW YCTAHOBIEHHOW BENUYUHBLI NMPOXUTOYHOrO MUHUMYMA
Ha KaX4oro u3 ykasaHHbIX nuL;




TOMMMBO, HEOOXOAMMOE CeMbE rpaXAaaHWHA-OOIPKHUKA AN MPUroTOBMEHUS CBOEN eXeOHEBHON
ML 1 OTONNEHUS B TEHEHME OTOMUTENbHOIO CE30HA CBOETO XKMITOro NOMELLEHUS;

cpeactea TpaHcnopTa W Apyroe Heobxooumoe  rpaxgaHuHy-AOMKHUKY B CBSA3M C  €ro
WHBaNUOHOCTbLIO MMYLLECTBO;

Nnpu3bl, rOCY4APCTBEHHblIE Harpafbl, MOYETHbIE W MNaMATHbIE 3HAKW, KOTOPbIMW HarpaxaeH
rpakgaHUH-0OIKHUK.

2. lMepeyeHb MMyLlecTBa OpraHM3auMii, Ha KOTOpoe He MOXeT ObiTb obpalleHo B3biCKaHue Mo
NCMONHUTENbHBLIM JOKYMEHTaM, onpeaensieTcsl heaepanbHbIM 3aKOHOM.

3. B3bickaHWe Mo UCMONMHUTESNBbHLIM LOKYMEHTaM He MOXET ObiTb obpalleHo Ha u3bupaTerbHbIii
3anor.
(4yacTtb TpeTbs BBegeHa PenepanbHbiM 3akoHoM oT 21.07.2005 N 93-03)
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