NMOCTAHOBIJIEHUE NMNEHYMA BEPXOBHOI'O CYOA P® OT 28 UIOHA 2012T. N 17 "O
PACCMOTPEHMU CYAAMU TPAXXOAHCKUX [IEN NO CMOPAM O 3ALLMTE NPAB
NOTPEBUTENEN"

[IoBHIIEHME TAPaHTUM U 2QPEeKTUBHOCTM CPENCTB 3allMTEl HaPYUEHHHX NI
OoCIapMBaeMBX IIpaB, CBOOON M 3aKOHHBIX MHTEPECOB YyUYaCTHUKOB TpaxIaHCKUX
NPaBOOTHOWEHUY NpM CcobjmoneHmr TpeboBaHMM 3akKoHa ABJIZeTCH 3amaven
TPaXIAHCKOTO CYyIONPOM3BONCTEA .

PykoBOIOCTBYSICb cCcTaTbey 126 KoHCcTuUTyumMm POCCUMCKOM denepaunn,
crareaMmu 9, 14 demepalIbHOT'O KOHCTMTYLMOHHOT'O 3akoHa oT 7 derpans 2011
roma N 1-0K3 "O cymax ofmel opucIukumum B Poccutickom denepaumm", B nejgax
obecrneueHns EIMHCTBA [IPaKTUKM [IPMMEHEHMsS CcyOaMu 3aKOHOIATENIECTRBA,
PETYNMPYRIWETO OTHOWEHMS B oOOJacTyM 3alMTE OpaB HnoTpebureselt, a Takxe
YUMTEIBAsS BOBHMKAOIME y CYHOOB IIPM PACCMOTPEHMUM IaHHOM KaTeTropum nej
BOmnpocCH, I[lnmeHyMm BepxoBHOTO Cyma Poccurickoy denmepaluMy IIOCTAHOBJIAET naTb
cyIaM clenyomye Pas3bSICHEHU:

OTHOWEHMSA, PperyIMpyeMele 3aKOHOIATEJBCTBOM O 3alMTe IpaB HoTpebureren

1. [py pacCMOTPEeHMM TPaXIAHCKMX HeJI CyIaM CJlenyeT YYUTHBAaTh, uTo
OTHOIEHMS, OHNHOM M3 CTOPOH KOTOPHIX BHCTyIaeT I'PaxIaHUH, MCIIOJIb YW,
npuobpeTanumii, 3akKas3bpBaoumMy  Janbo0 UMMenUMM ~HaMepeHM e npruobpecT WU
3akasaTbk TOBaApH (pab®oTe, YCIyIM) UCKJIOUUTEJIbHO  IJIS  JIMYUHBIX, CeMeWlHEIX ,
OoMalHMx, OBTOBHBIX M MHBIX HYXI, He CBSA3aHHEX c OoCylleCTBJIEHUEM
IPpeOnpUHMMATEeJIbCKOM HOesaTeJIbHOCTH, a OpyTomn - opraHmszauug Jjamnbo
VHIVBUNYAJIbHEM [IpPennpuHMMaTesb  (M3TOTOBUTEJNL, MCIIOJIHUTEJb, npomanell,
VIMIIOPTEP) , OCYWECTBJIANIME IPOIaxy TOBAPOB, BHIIOJHeHMe pador, oKaszaHMue
YyCJIyT, ABJIAKTCH OTHOWEHUAMM, peryInpyeMBEMI T'paxIaHCKUM KOIEeKCOM
Poccumickor O®enmepaumm (masnee - I'K P®), 3axoHoM Poccurickom denmepaumm OT 7
beBpans 1992 roma N 2300-I "O zammTe npaB norpedurenen" (masee — 3akoH O
3amMTe npae norpedbureney amOO 3akoH), IOpyI'mMM OGenepasibHEIMM 3aKOHaMM U

IPUHYMAEMBEIMM B COOTBETCTBMUM C HMMM MHBEIMM HOPMATUBHBEIMM  I1PaBOBLMMU axKTaMm
Poccumckor denepaumm.

2. Eciam oTnmenbHBIE BUIB OTHOIEHUNM c ydyacTueMm norpedburesen
PeryNMpyoTCs ¥ CHelLMaJIbHEMM BakoHamu Poccurckon denmepaunmn, cozepxauymMmu
HOPMH TPaxmaHCKOT'O IpaBa (HanopuMmep, OOTOBOP yyacTmsa B IIOJIEBOM
CTPOUTENIECTBE, IOOTOBOP CTPAXOBAHMSA, KaK JIMUHOT'O, TaK U VMYIECTBEHHOTO,
noroBop OaHKOBCKOI'O BKJlama, OOT'OBOP I[IepeBO3KM, HOOTOBOP 3HepTrocHabXeHUs),
TO K OTHOWEHMAM, BOBHMKAIMM M3 TaKMX IOTOBOPOB, 3akOH O 3ammTe npas
norpebuTresiel INpUMeHSeTCA B YacTy, He YypeTyJIMpOBaHHOM Crielnallb HEIMM/
3aKOHAMM .

C yueToM noJjioxeHUM cTaTby 39 3akoHa O 3ammMTe OIpaB IoTpeduTesen K
OTHOWIEHMSAM, BOBHMKAKIMM M3 LOOTOBOPOB 00 OKaszaHMUM OTHEJIbHEIX BUIOB YCJYyT C
ydyacTMeM T'paxIaHMHa, IOCJEICTBMS HAPYyWEHMs YCJOBUM KOTOPEIX HEe IOANanamnT
non zmeycrTeue TylaBel III 3akKoHa, OOJIKHEL IPMMEHATHLCS OOmMe IIOJIOXKeHMUS 3akoHa
O BaumMTe MNpaB NOTpebuTesiel, B YACTHOCTM O [IpaBe TI'paxIaH Ha IpeloCTaBJIeHME

nHdopMaL MM (craTeu  8-12), 06 OTBETCTBEHHOCTM 3a HapylleHre IIpab
norpebureneir (craTrbsa 13), O Bo3MemeHMM Bpena (crarbsa 14), o KOMITIeHCaL KU
MOpajIbHOT'O BpeXa (craTbs 15), o0 ajJlbTEepHATMBHOM MNOICYOHOCTHU (nyHKT 2
crarbm 17), a Takxe 00 OCBOOOXIEHMM OT YIJIATH T'OCYyHAPCTBEHHOM TTOUIJIVHEL
(nyHkT 3 cTaTeu 17) B COOTBETCTBMM C IyHKTaMu 2 ¥ 3 CTaTbuU 333.36
Hasorosoro komekca Poccurckol demepaumm.

3. [py OoTHeCeHMM CIOPOB kK chepe peryampoBaHMsa 3aKOHa O 3allUTe npas

noTpedbuTesien cJjenyeT YyUUTHEBATb, UYTO:

a) umcxomsa u3 npeamOyiiel 3aKOHa O 3alMTe HNpaB IoTpeduTesey M craTbl 9
demepasIbHOTO 3akoHa OT 26 guBapsa 1996 roma N 15-03 "O BBEemeHMM B LEUCTBUE
yacTu BTopoy I'paxIaHCkOT'o KoIekca Poccutickoy depmepauum" npaBaMmu,
NpenoCcTaBJIEHHEIMM NOTPeOMTEeJs 0 3aKOHOM M M3IAaHHEMM B COOTBETCTBMM C HYM
MHBEIMM TPaBOBBIMM aKTaMM, a TakxXe [paBaMu CTOPOHH B obsa3aTesbCTBE B



COOTBEeTCTBUM C ['paxIaHCKMM KoIekcoM Poccuyickoy dermepaluy I[IOJIbB3yeTCs He
TOJIbKO TPaxIaHMH, KOTOPBIM MMeeT HaMepeHMe 3akas3aTb WM [OIpUoOpecTHr hpsZiele}
3akaseBanUM, OpuodpeTamumi ToBaps (pa®oTe, YCIYyI'M), HO U rpaxnaHuH,
KOTOPHIM MCIIOJNIbRYyEeT NPpMOOpeTeHHbBe (3aKa3aHHBe) BCJEeNCTBME TaKMX OTHOUEHUM
TOBape (paboTE, YCJyIM) Ha BSaKOHHOM OCHOBaHMM (HACJIEeOHMK, a Takxe JINLLO,
KOTOPOMY Bellb OBJIa OTUyXIeHa BIOCJIEeNCTBUM, M T.I.) .

[Ipy »TOM cJyenyeT MMETb B BUIY NPelyCMOTPEeHHEHE 3aKOHOM CJlydyay, KoTrna
OTBETCTBEHHOCTb npomasla (ncnoyiHMUTENIS) BOBHUKAET TOJIBKO Iepen
IpaxXIaHMHOM, 3aKJIOYMBIMM C HMM IJOOTOBOP (HanpuMep, COIJIaCHO nyHkTy 1
crarbm 12 3BakoHa norpeboBaThb OT INponablia (MUCIOJHUTEJIS) BOBMEUEeHNS
YOBITKOB, [PUUMHEHHBIX HEODOCHOBAHHEIM YyKJIOHEHMEM OT 3aKJIOUEeHUS Oorosopa,
BIpaBe TOJIbKO TOT HNOTPebuTelib, KOTOPOMYy OBIJIO OTKAz3aHO B npenoCcTaBJIEHUN
BO3MOXHOCTM HesaMeIJIMTEeJIbHO IOJIyUMTh IIPM 3aKJIOYeHMM IOOTOBOpa MHOOpMaLMIO O
TOBape, paboTe mMIM ycCiyre) ;

©) non TOBapoM CJenyeT I[OHMMAaThb Bellb (Bemm) , ONpeneJIeHHYI hpiZieYe)
PONOBBIMM  (UMCJIOM, BECOM, Mepol), JubO WMHIOMBUIYAJbHEMMU Iprs3HaKaMu,
NpenHa3HadYEeHHY IOJIg NPOIOaXu MM MHOT'O BBEIOEHMS B I'PaXIaHCKMM O0DOpOT;

B) non paboToM cliemyeT IIOHMMAThb IOEeNCTBUE (xkoMILJIEKC OencTBu) ,
yMeplee MaTepuaJlbHO BHPaXEHHB Pe3yJibTaT M COBepllaeMOe MCIOJIHUTEJIEM B
MHTEepecax M IO 3akasy NOoTpebuTesis Ha BO3ME3IHOM IOT'OBOPHOM OCHOBE;

T) nonm YCIyIroMm cJyienyeT IIOHMMAaTh IOelMCTBUE (koMILJIEKC OevVicCTBUM) ,
CcoBepllaeMoe MUCIOJHUTEJIEM B MHTEpecax M [0 3akasy HoTpebuTejs B LUesdax, IJdg
KOTOPHIX yCJlyT'a TaKoI'O pola OOBYHO MCIOJIb3yeTcs, Jambo oTpeudamlee LejsaM, O

KOTOPHIX MCIIOJIHMUTEJb OBJI IIOCTaBJIEH B M3BECTHOCTH norpedburesieM npu
3aKJIOUEeHNM BO3ME3IHOTO LOOIT'OBOPA;

o) non OMHAHCOBOM YCJyIT'OM cJjlemyeT IIOHMMATh YCIyTy, OKasHBaEMYI0
bmsrueckoMy JIMLY B CBS3M C I[IpPeloCTaBJIeHMEM, I[IPUBJIEUEHUEM n (niam)
pasMelleHMEM IeHEeXHBX CPEeICTB M MX D3KBMBAJIEHTOB, BHCTYIIALIMX B KauecTBe
CaMOCTOSATEJIbHEIX OOBEKTOB T'PaxXIaHCKMX IpaB ([IpenocTaBJieHUe KpPeIuTOB
(3amMoB) , OTKPBITME U BeIeHMEe TeKyWMX UM MHEX OaHKOBCKUX CUeToB,
npuBJiedueHe OaHKOBCKMX BKJIAINOB (IeNo3MUTOB), OOCIyXuBaHMe OAaHKOBCKUX KapT,

JomMOapOHele onepauuy M T.I.) .

4. K OTHOWEHMSAM CTOPOH IIPenBapUTEJILHOT'O IoroBopa (craTrbs 429 T'K PO),
IO YCJIOBMSAM KOTOPOTO TpaxOaHMH O(aKTUMUEeCKM BEHpaxaeT HaMepeHMre Ha
BO3ME3IHOM OCHOBE 3akas3aTh MM [NpuModpecTrM B OyOylleM TOBapkbl (paborTH,
YCJIyTM) MCKJIOUUTEJIbHO IJIS JIMYHEIX, CEMEMHBIX, »OOMallHMX, OBITOBEIX U VIHEIX
HYXI, He CBSA3aHHEX C OCYLIECTBJIEHMEM M[NpelNpUHMMaTEebCKOM 0edATeJIbHOCTH,
IPMMEHSEeTCS 3aKOHONATeJIbCTBO O 3alMTe IpaB NOoTpedOuTesiel.

5. 3akoHOIATEeJbCTBO O 3alMTe NpabB HNOTpebuTesiell paclIpoCTpaHseTcs M Ha
OTHOIEHUA [0 NPMOBDPEeTeHMI0 TOBapoB (paboT, yCJayI') IO BO3ME3OHOMY IOT'OBOPY,
ecyM lLleHa B TakKoM IOTOBOPEe He ykasaHa.

6. K OTHOWEHMSM IO COBEPUEHMIO HOTapMyCOM HOTAapMAaJIbHBIX IeUCTBUM, a
TakXe K OTHOWEHMAM [0 OKasaHMo NpodeCCHOHAJIbHOM OPpUAMYECKOM 1OMOIM
amBoKaTaMM 3aKOHOIATEJIbCTBO O BallMTe MpaB [NOTpeOuTesyiIeV He NPUMEHSEeTCH.

7. 3akKOHOIATEJbLCTBOM O 3alMTe IIpaB [NOoTpeduTeseM He perynupyoTcs
OTHOIWEHUS TpaxnaH c TOBapuilleCTBaMMN COOCTBEHHMKOB XUJIbS,
XMIIMIHO — CTPOMTEJIb HEIMI KOoIepaTuBaMm, XVJIMLUIHEIMI HaKONUTEJIbHEMU
KOOIlepaTUBaMM, CaIOBOIYECKMMM, OTOPONHMYECKMMM M IAYHEMM HEeKOMMepueCKMMM
OOBeIMHEeHMAMM TpaxIaH, €CJM 5TM OTHOUEHMS BO3HMKAIT B CBA3U C YJIEHCTBOM
TpaxOaH B BTUX OpTraHM3auMsax. Ha OTHOWEHMS [0 NOBONY NPenOCTaBJIEHUS 3TUMM
opraHMsBalMaMM TpaxIaHaM, B TOM UYMCJIe UM YJIeHaM BTMUX OpTaHMu3alui, 1J1a THEIX
ycayr (paboT) 3akOoH O 3ammMTe IpaB NOoTpebuTesiel paclnpOoCTpaHseTCs.

8. IlpaBa ¥ 3aKOHHHE MHTEPECH TrpaxiaH, VIMEeRLX npaBo Ha
TOCYyIAapCTBEHHY COLMAJIbHYI IIOMOIbL M MCIOJB3YRIMX B XOIe ee peanmuszaumum
TOBApEl WM yCJIyI'M, HOIOJIeXaT 3alluTe B nopsanke, npelyCMOTPEHHOM
3aKOHOIJATeJIbCTBOM O 3alMTe MNpabk noTpeburener. TpebBoeaHMAa MOTYT OEITE
NpelbABJIEHE K M3TOTOBMTEJIO (NPOXaBlly) 3TUX TOBAPOB, MUCHOJHUTEJO YyCIyT.

9. K oTHOmeHMAM IO MNPEeOOCTaBJIEHMIO TIpaxiaHaM MeOMIMHCKUX ycayr,
OKa3HBaeMBIX MEeIMLMHCKMMM OpTaHM3alUMaAMM B paMKax OOOPOBOJIBHOTO 1
00sa3aTeJIbHOT'O MEIMLMHCKOI'O CTpaxOoBaHMSA, NPUMEeHSeTCsa 3aKOHOHAaTeJbCTBO o
3alMTe Npak HOTpebuTesen.

10. B cooTBeTCcTBMM C HNyHKTOM 9 craTeu 4 demepallbHOTO BakoHa OT 30
nexabps 2004 rToma N 214-03 "OO6 yuacTuM B IOJIEBOM CTPOUTEJIECTBE
MHOTOKBaPTUPHLIX IOOMOB U MHHX OOBEKTOB HEIBWXMMOCTM M O BHECEHUM M3MeHeHUMN
B HEKOTOpPBIE BaKOHOIATeJIbHEIE aKTH Poccuiickom demepauun"”" K OTHOIEHUAM,
BO3HMKAWLIMM M3 OOTOBOpa ydacTHMs B IOOJIEBOM CTPOMTENLCTBE, 3aKJIOUEHHOT'O
TPaXIaHMHOM B LeJIAX NPMOOPEeTeHMs B COOCTBEHHOCTB XWUJIOTO IOMENEeHMS U MHHIX
ODOBEKTOB HEIOBUMXMMOCTM MCKIIOUMTEJIbHO IOJIS JIMYUHBIX, CEMEMHHX, IOOMallHUX,
OEITOBBIX ¥ MHEIX HYXI, HE€ CBSA3aHHHX C OCYHEeCTBJIEHMEM NpelnprHMMAaTEbCKOM
IOeATeJIbHOCTM, 3aKOHOHATeJIbCTBO O 3alMTe Ipabk HNoTpebuTesiell NpuMeHAeTCH B
YacTU, He yperyJMPOBAHHOM HOAaHHEIM 3aKOHOM.



11. Ha oTHOMmeEHWUs, CBS3aHHBE C OCYUECTBJIEHMEM KPUIMUYESCKUMM JIMULIaMU u
MHOVBUIOYAJbHEMMY [NPEONPMHMMATENAMM NOCPeOHMUYECKMX YCJyTD Ha PHHKE CHEJIOK C
HEeIOBUXMMOCTBIO (PUBJITEPCKUE YCJyI'M, 3akjodapumuecs, B YacTHOCTU, B nomdope
BapMaHTOB OOBEKTOB HEABMXMMOCTM IJid MX IHOCJeIybllel KyNIM-NPpOoIaxy, apeHIH
TpaxiaHaMM IOJIs LeJiel, He CBA3aHHEX C NpenNprHMMAaTEeJIbCKOM I0esaTeJIbHOCTBIO,
IOMOWM B BaKJIOYEHMM yKas3aHHEIMM TpaxIaHaMM CIeJIOK IO KyNJIe-INpOoHaxXe U MHHX
CHEJIOK B OTHOWEHMM OOBEKTOB HEIOBMXMMOCTM, OPTaHM3auuM NIpOoHaxm OBBEKTOB
HEeIBMXMMOCTM IO MNOPYYEeHMI HOaHHHX TI'PaxiaH), pPaclIpoCTpaHsaeTCcH OelicTBHUe
3akOHa O 3auMTe Npap noTpeduTresnein.

12. Hcxoms w3 cMmecHa nOyHkra 4 crateu 23 TK PO IpaxoaHMH,
ocylle C TBJIISOLMN NpennpuHMMaTeslb CKYI 0esaTeJIbHOCTb ftes obpasoBaHMA
OPMAOMYECKOTO JiMla B HapylleHMe TpeOOBaHWUM, YCTAHOBJIEHHHIX IIYHKTOM [IEPBEM
IOaHHOM CTaTbhbM, HEe BIpaBe CChUIATHCH B OTHOUWEHMM BaKJIOUEHHBIX MM [IPpU 5TOM
CIeJIOK Ha TO, YTO OH HEe sABJAeTCA NpelnprHMMareseM. K TakuM cOejkaMm cyn
IPpMMEHsEeT 3akKOHOIAaTEeJbCTBO O 3alyMTe Npak IoTpedbuTresein.

CymeCcTBEHHB HeOOCTaTOK Topapa (paboTe, yCJayIM), HEeIOCTaTOK TEeXHUUYECKU
CJIOXHOT'O TOBapa

13. Ucxomsa m3 npeam®OyJel M nyHkTa 1 crareu 20 3akoHa O 3almTe npas
noTpedbuTesiey Nnol CyULEeCTBEHHEIM HeIOCTaTKOM ToBapa (paboTe, yCIyTHu), npm
BO3HMKHOBEHMM KOTOPOI'O HACTYIAT IIPaBOBHBE I[OCJENCTBUS, IpenyCMOTPEHHEE
crarbamu 18 m 29 3akoHa, cjenyeT INOHMMATH:

a) HeyCTpaHUMBEIM HeIOoCTaTOK ToBapa (paboTel, YyCJIyIu) - HeIoCTaToOK,
KOTOPHEIM HE MOXeT OBTb yCTPaHEH I[IOCPENCTBOM NPOBEHNEHMS MEPONPUATHUM IO eI
YCTPaHEeHMI0 C LeJIbl0 NpuBeleHMs ToBapa (paboTe, yCJyIM) B COOTBETCTBUE c
obsgazaTesIbHEIMM TpeBOoBaHUAMM, MNPEeOyCMOTPEHHBIMM BaKOHOM MJIM B YCTAHOBJIEHHOM
VM I[OPAIKe, WM YyCJIOBMAMM HOT'OBOPAa (IpM MX OTCYTCTBUM WU HEIIOJIHOTE
YCJIOBUM — OOBUYHO NPenbsaBJISeMbIMM TPeOOBaHMAMM) , IPUBOIAWMI K HEBO3MOXHOCTU

WM HEIONYyCTMMOCTM MCIIOJIb30BAaHMA IAHHOTO ToBapa (pa®oTe, yCIyIM) B LeNIx,
IJI1S KOTOPBIX ToBap (paboTa, yciyra) TakoI'o pona OOBUYHO MCIOJbB3YEeTCH, WM B
nesysax, O KOTOPHX IponaBell (MCIIOJIHUTEJIb ) ObLJI IIOCTAaBJIEH B MB3BECTHOCTD
noTpebuTesyeM IIPY 3aKJIUeHUM IOToBOpa, WM o0pa3LuoM M (MJIM) ONMCAHUEM IIPU
npomaxe ToBapa O obpasuy M (MiaM) OO ONMCAaHMIO;

©) HemocTaToOk ToBapa (paboTel, YyCJIyTHM), KOTOPHI He MOXeT OBITb
yCcTpaHeH 0e3 HeCOpa3MEepHHIX PpacxXoIoB, — HEINOCTAaTOK, pPacCXOonbl Ha yCTpaHeHHue
KOTOPOTO NPUOIMXEHEl K CTOMMOCTM WMJIM IIPEBHIIAKT CTOMMOCTB CaMoOI'O TOBapa

(paboTel, ycayru) JambOO BHIONY, KOTOopasd MOIJla Obl OBIThH MNOJIydeHa NOTpebuTesieM
OT eT'0 MCIOJIb3OBAaHUSA.

B OTHOWmEHMM TEXHUYECKM CJIOXKHOT'O TOBapa HECOPa3MEepHOCTb PacxomoB Ha
yCTpaHeHMe HeINOCTaTKOB ToBapa onpenejigeTcs CyIOM MCXOOd U3 ocobeHHOCTEN
TOBapa, LEHH ToBapa JMOO MHEIX €I'0 CBOMCTB;

B) HeIOCTaTOK ToBapa (paboTel, YyCJIYyTHM), KOTOPHI He MOXeT OBITb
yCcTpaHeH 0e3 HeCOopasMEPHOM 3aTpaTH BPEMEeHM, - HeOOCTaTOK, Ha yCTpaHeHMre
KOTOPOTO 3aTpauMBaeTCcsd BpeMs, I[peBbllanlee YyCTaHOBJIEHHEHM coTJlalleHueM
CTOPOH B MNMCBMEHHOM OGopMe M OT'PaHMYEHHB COpOKa NAThI OHAMM CPOK
yCTpaHeHMs HeIocTaTKa ToBapa, a €CJM TakoM CPpOK COoIJlalleHMEM CTOPOH He
onpenesieH, — BpeMs, I[IpeBHIIAUIEE MMHMMAJIbHBIN CPOK, OOBEKTUMBHO HEOOXOIMMBI

OJid YyCTpaHEeHMA IOTaHHOT'O HeImocTaTKa OBOBIUHO IIPMMEH AEeMBIM CHOCOGOM;

I') HeIOOCTaTOK ToBapa (pa®oOTH, YCIyI'M), BBSABJIEHHEM HEOOHOKPAaTHO, -
PasJiMdyHeElEe HeIOOCTAaTKM BCEeI'O TOBapa, BBIABJIIEHHBIE BoJiee OOHOT'O pas3a, Ka%ﬂﬂﬁ
13 KOTOPBEIX B OTHOEJNIBHOCTM »ejlaeT Toap (paboTy, yCJyTy) HE COOTBETCTBYILMUM
oba3aTesIbHEM Tp@@OB&HMHM, npenyCMOTPEHHEIM 3aKOHOM MJIM B YCTAHOBJIEHHOM UMM
nopAanke, hpiZieYe) YCIIOBMAM IOOT'OBOpPAa (HpM nxX OTCYTCTBUM WMJIM HEIIOJIHOTEe yCHOBMﬁ
— OOBIUHO nIpenbpAaBJIgdeMbIM TpQGOBaHMHM) n npmuBOOUT K HEBO3MOXHOCTNM WMJIN
HeOOoIlyCTMMOCTHM MCIIOJIB3OBaAHMA HOAaHHOI'O ToOBapa (paéon, ycner) B LeJyiax, nOJj4a
KOTOPHIX TOBap (pabora, yciayra) Takoro poma OOBUYHO MCIOJb3yeTCcs, WMIM B
meJgdax, O KOTOPHBIX IpoabBel] (MCHOHHMTeHb) ObLIT IIOCTaBJIEH B M3BECTHOCTbB
noTpebuTesyieM NPY 3aKJIUeHUM OOTOBOpa, MiaM obpas3uy u (miam) ONMCAaHUIO npu
npomaxe ToBapa o obpasuy U (MamM) OO ONMCAaHMUI;

H) HeIOoCTaToK, KOTOpHﬁ IIPOABJIA€TCA BHOBB IIOCIJIE ero YCTPaHeHud, -
HenmocTaToK ToBapa, IIOBTOPHO HpOHBHHDmMﬁCH I1ocJie NnpoBeneHuA MepOHpMHTMﬁ 10
ero yCTpaHEeHMD.

14. B OTHOWEHUM TEXHUUECKU CJIOXHOTO TOBaApa B KauecTBe HenoCcTaTKa
TOBapa MO NyHKTy 1 craTbu 18 3BakoHa O 3ammTe OpaB HnoTpeburesen crenyer
IIOHVMATBhb Pa3JIMYHEIE HenooCTaTKM TOBAapPa, Ha YCTpaHeH e KOTOPEIX B
COBOKYIIHOCTU 3aTpadrpaeTCHd BpeM4, npuBomAauee K HEBO3MOXHOCTHU
JMCIIOJIE30BaHMA ToBapa (paboTh, yciyru) Oojlee ueM TpMALlATH IHEM B TedyeHue
KaxXIOoT'o T'ola T'apaHTUMHOTO CpoOKa.

[IpoueccyalyibHEIE OCODOEHHOCTM PAaCCMOTPEHMSA OeJl O 3aluTe IIpabB HOTpe@T/ITeJ’IeIZ



15. Jena no mMckaM, CBS3aHHHM C HapylleHMEeM IIpak HOoTpebuTejsiel, B CUILY
nyukTa 1 crarem 11 I'K PO, crarem 17 3akoHa O 3ammTe IpaB norpeburesei,
crarbu 5 m nyHkra 1 uyactu 1 cTareu 22 I'paxdaHCKOIO IpOoLEeCCyaJIbHOT'O
komekca Poccuryickou demepaumm (masiee - I'IIK PP) noneemOMCTBEHHB CylaM obumen
OPUCOVKLUNA .

16. CybpexTaMu ofpalleHMs B CyZ IO IeJjlaM IO CIopaM O 3aluTe npas
norpedbuTesyier ABJAIOTCA: T'paxnaHe Poccurckou demepauuu, VHOCTPAaHHBIE
IrpaxiaHe u Jmua oOes IrpaxnaHCTBa; IIPOKYPOP; benepasibHBEI OpPT'aH
VCIOJIHUTEJIbHOM BJIACTH, YIIOJIHOMOYEHHBIN OCYyWEeCTBJIATh benepanbHBI
TOCyIapCTBEHHBM Han3op B oOjlacTM 3alMTH HOpak »ooTpebureseyr, MU ero
TeppuTOpMAaJibHEIE OPTaHBE, a TakKXe MHEIE OpTaHeH B CJlydasax, YCTaHOBJIEHHEIX
3aKOHOM (Zajlee - YIIOJIHOMOYEHHEIE OPT'aHBl) ; OPTAaHH MECTHOI'O CaMOyNpaBJIEHWUS;
oflmeCcTBeHHEE OOBeIMHEeHMA HNoTpebuTresiell (Mx accolumauuu, COII03H), rMemnumue
CTaTyC OPUINYECKOIT'O JIMIA .

17. T'paxIaHMH, 3aAPEeTUCTPMPOBAHHEI B KaudyecTBe VMHOVBUIYAJIbHOTO
NpennpuHMMaTesis, BIpabe 0o0paTUTbCA B Cyn obmeM OPpMCOMKLUM 3a 3alUTon 1o
cmesikaM, B3aKJIOUeHHBIM MM C NPOHABLOM (MCIOJIHMUTEJIEM) MNPM [IPOLaXe TOBaApPOB
(BBIMOJIHEHMM paboT, OKaBaHUM YCJYyT') MCKIIOYMTEJIBHO OJiS JIMYHBIX, CeMeMHEIX ,
OOMallHMX, OBTOBBIX M MHBIX HYXI, He CBS3aHHBX C OCyMeCTBJIEHMEM UM
IPEeINPUHMMATEJLCKOY OeSITeJILHOCTH.

18. B cJaydae IpeKpalleHMsa »OEUCTBUSA TOCyHapCTBEHHOM permucTpaumum
TpaxIaHMHA B KadeCTBe MHIOMBUIOYAJLHOT'O IPEINPUHMMATENs, B YaCTHOCTHU B
CBABM C UCTeYeHMeM CpoKa MOeMCTBUSA CBUIETeJIbCTBa O TOCyIapCTBEHHOU
perucrTpauum JImMOO aHHYJIMPOBAHMEM I'OCYIAapPCTBEHHOM permcrpaumuyn, IoTpedbuTesb
BIpaBe oOpaTUTBCA B CyH K yKas3aHHOMy MLy C TpeOOBaHUAMM, CBSI3aHHEMU c
OCyMEeCTBJIABLIENCA MM paHee OesATeJIbHOCTBI IO MNpoJaxe ToBapa (BEIIOJIHEHMIO
paboTE, OKAa3aHUI YCJIyTH) .

19. ena no =BagdpBjeHMAM O JMKBUIAUUM M3TOTOBUTENSA (vcnnoytHMUTEN S,
npomaBlia, YIOJHOMOYEHHOM OpraHMs3aumumu, uMnoprepa) Jmbo o IpeKpalleH 1
OesaTeJIbHOCTU VMHIMBUIOYAJIbHOTO NpennprHyMaTens (YIIOJIHOMOYEHHOT' O
VMHIVMBUIOYAJIbHOTO INPEenONpMHMMAaTEJs) 3a HeOIHOKpaTHoe (mea m 0Oojee pasa B
TeueHMe OIHOTO KaJlIeHHapHOoTo Toza) uim Trpyboe (HOBJeKlee CMepTb MU
Maccoeble 3aboJieBaHMs, OTpAaBJIEHUSA JIOIEM) HapylleHue I[pas norpedburesien
(momnyskT 7 nyHkTa 4 crartem 40 B3axkoHa O 3ammMTe IIpas norpedburenen) ,
IIOOAHHEIM LOOJDKHOCTHEMM JIMIIAMM YIIOJIHOMOYEHHOT'O OpraHa, [NOIBEIOMCTBEHHH CyLy
ofumer PUCOUKLIUN .

20. B cooTBeTcTBUM CO cTaTbaMm 45 m 46 TI'IK PO, crarbamm 44, 45 u 46
3akoHa O 3amuTe Npap noTpedburesiert cyny obueM 0pMcONKLUU IOOBEIOMCTBEHHEI
mejia O MCKaM I[IPOKYPOPOB, YIIOJIHOMOUYEHHEIX OPITAaHOB, OPITAHOB MECTHOTO
caMoynpaBJieHUs, OOIWEeCTBEHHHX OOBeIOMHEHUM mnoTpedureinelr  (Mx accoumaumi,
COK030B) , MMENIMX CTATyC OPUINYECKOT'O JMIa, K M3TOTOBUTEJIO (mpomasuy,
VICIIOJIHUTEJIO, YIIOJIHOMOYEHHOM opTraHM3alun nunm YIIOJIHOMOYEHHOMY
VHOVBUIOYAJLHOMY [IPENNPUHMMATEN, MMIOPTEPY), [NOIAHHEIM B 3alUTy Ipae U
3aKOHHHIX MHTEPECOB HEeONpeleJIeHHOTO KpyTra HoTpebuTrenel.

B 3ammTy OpaeB ¥ 3BaKOHHBIX VMHTEPECOB HEONPEeIeJIEeHHOT'O KpyTa
norpebuTesniell yKa3aHHBMM JIMIAMM MOTYT OBTH 3asBJIEHB JIMIIE TpeOoBaHMA, LeJbo
KOTOPHIX fABJISETCS I[NPM3HAHME IEeMCTBMI OTBEeTUMKA [IPOTUBOINPABHEIMU UJIN
IpekpalleHMe MPOTUBOIPABHEX NEeMCTBUM oTBeTumka (crarbs 1065 I'K PO, craTbsa
46 3akoHa) .

21. YOoOJIHOMOUEHHEE OpPT'aHH, OpPT'aHH MECTHOTO caMoyInpaBJIeHUS,
obumecTBeHHBe OOBEeIMHEHMS NoTpedbureser (MxX accoumaluunu, COIM03HI) , MMenlre
cTaTyc OpUIMYECKOTO JMla, B Lejigax OCYyULIeCTBJIEHUS ceoen YyCTaBHOM
OedATeJIbHOCTM BIpaBe OOpaTUThCH B CyI B 3allMTy NIpaB M 3aKOHHHX MHTEPECOB
KOHKPETHOT'O mnoTpedburesia (TpyHdls OOTpeOuTesen) TOJIBKO  [pPU HaJIMUUM UX
COOTBETCTBYIEN NPOCBOHE (NpochO), BHPAaXeHHONM B xaJlobe (xanodax), NOOaHHOMU

(mOmaHHBEIX) B NMCBMEHHOM QopMe.

22. B cooTBeTCTBMM C IOYHKTOM 2 cTaTbk 17 3akoHa O 3amuMTe IIpas
norpebuTesiell MCKOBHE 3asgBJIEHUS IO HOAHHOM KATEeToOpMM OeJl IPeObABJIS0TCS B
CyI TIO MEeCTy XMUTeJIbCTBa UM NpebOvlBaHusa McCTLa, Jamubo MO MecTy 3aKJIUEeHU S
WM UCIIOJIHEHMS IOTOBOpa, JMOO IO MECTy HAaxXOXIeHMS opraHm3auuu (ee o¢unmana
WY NPEenCcTaBUTEJIbCTBA) WM IO MECTy XUTeJbCTBa OTBETUMKE, aBJIARIETOCST
VHOVUBUIOYAJLHEM OpennpuHyMaTeseM. Cynel He BIpaBe BO3BPATUTH MCKOBOE
3agaBJIEHME CO CCBUJIKOM Ha NYHKT 2 yacTu 1 cratem 135 T'IK PO, Tak Kak B CUIIY
yacrert 7, 10 crarbm 29 I'IK PO BHOOP Mexny HECKOJbKMMM CyIaMM, KOTOPBIM
IIOICYIHO HeJjyio, MNPMHAIJIeXUT MUCTLY.

JICKJIIOUEeHMEe COCTAaBJISIT MCKM, BHTEKaolyMe M3 IIepeBO3KM Ipy3a (cTraTbs
797 T'K P®), a Takxe MCKM B CBA3M C II€pPeBO3KOM accaxupa, 6Oaraxa, rpysa
WM B CBA3UM C OYKCUPOBKONM OYyKCHUPYyeMOTO OObeKTa BHYTPEHHVM BOIHEIM
TpaHCIOPTOM (nyHkTHl 1 m®m 2 crareu 161 Kozmekca BHYTPEHHETIO BOIHOTO
TpaHcIopTa Poccuyckol demepaumn), OpedbsaBJISEeMble B CyI COIJIACHO dYacTu 3



crarbm 30 TIIK P® mno MecTy HaxXOXIeHMs IIepeBOo3YMKa, K KOTOPOMY B
YCTaHOBJIEHHOM Iopsanke Obla NpenbsBJIeHa NPeTeH3US.

Cyn He BIpaBe BO3BPATUTH MCKOBOE 3asfBJIEHME, colepxalee TpeboBaHME K
[IEPEeBO3UUKY (3a MCKJIOUEeHMEM JIMl, OCYWEeCTBJISKIMX CYHOXOICTBO Ha BHYTPEHHUX
BOOHBIX MyTAX) [accaxupa U (mm) Baraxa, KOTOpOe I[OHaHO IO npasuiiaM
NIOACYIHOCTM, YCTaHOBJIEHHEM IJIS MCKOB O 3alMTe IIpaB NoTpedureselr, B TOM
4ycile UM B CBSA3M C OCYUECTBJIEHMEM YaAPTEPHBIX BO3IYIHBX [I€PEBO30K I1aCCaXMpPOB
B paMKax MCIOJIHEHMS HOOTOBOpa O peayM3aluuy TYyPUCTCKOT'O MNPOoOyKTa.

23. o nomaum MCKOBOTO 3adBJIEHUMS B Cyln 00a3aTeJibHBN IpeTeH3MOHHEBI
IOPAIOK YPEeryJMPOBaHMSA CIIOPOB NPenyCMOTPEH B CJjlyyae HEUCIIOJIHEeHUS NI
HeHalJlexalero MCIOJIHEHMS OIIepaTOpOM CBA3M 0083aTesIbCTB, BHTEeKaolMUx us3
norosopa o6 oOKa3aHMM yCJyr' CcBasM (IDyHKT 4 craTrbu 55 denmepalibHOTO 3aKoHa
or 7 wmwoona 2003 roma N 126-®3 "O cBasu"), a Takxe B CBI3U C IepeBO3KOM
naccaxmupa, 6baraxa, rpys3a WIM B CBA3U C OYKCUPOBKOM OYyKCUPYEMOI'O obBbeKkTa
BHYTPEHHMM BOIHEIM TpaHCIOpToM (nyHkT 1 crarem 161 Komexca BHYTPEHHETI'O
BOOHOT'O TpaHcnopTa Poccurckol denmepaumm) .

HecobmomeHre HDaHHOTO NpaBuila SABJISETCS OCHOBAHMEM IJisg BO3BpPAalleHUS
MCKOBOT'O 3asfBJIEHMS CO CCBUIKOM Ha NyHKT 1 uwactm 1 crarem 135 TIIK PO.

24. Jleya 1o cHnopaM O 3alMTe HeMMyLEeCTBEHHHX IIpasB norpedbuTrenen
(HanpuMep, OpM OTKase B [PeIOoCTaBJIEHUM HeOoOXOIMMOMW U IOCTOBEPHOM
nHpopmMauum 06 MUITOTOBUTEJE), PaBHO kKak ¥ TpeboBaHUE VIMYHWECTBEHHOT'O
xapakTepa, He IoIjiexallee OlleHKe, a Takxe TpeboBaHue O KOMITeHCcalumm
MOPAaJIbHOT'O BpeXa IIONCYIHHE PaMoOHHOMY cyny (crarem 23, 24 TIK PO).

25. BasgBJjieHUd NPOKypopa, YINOJIHOMOUEHHOT'O opTaHa, opraHa MECTHOT'O
caMoynpaBJieHMs, OOIWECTBEHHOTO OOBEOMHEHUSA INoTpedburenen (x accoumauum,
coo3a), MMEenIMX CTATyC DPUIMYECKOIT'O JiMla, O 3alMTe IIpaB HEOIpeleJIEHHOT'O
KpyT'a norpeburesiell pacCMaTPMBATCS CyIOOM C COOJIOOeHMEM obmmx npaBUII
IOONCYIHOCTM, IIPENyCMOTPEHHEIX cTaTbey 28 TIK Pd, - 100 MecTy HAXOXIOEeHUS
OTBETUMKA .

3asaBJIeHMSS yKas3aHHEIX JIML, [IOHNAHHEE B 3allMTy KOHKPETHOI'O norpedburesnsa
WY TPYHONE  [HoTpebuTejiel, NPelbaBJISOTCS B cyn 1o npaBujaM oo
aJIb TEPHATUMBHOM INOICYIOHOCTM (WacThb 7 crarbu 29 I'IK PO, nyHKT 2 CTaTbuU 17
3akoHa O 3auuTe Npap noTpeduresient) .

26. B ciyuae, ecJM MCKOBOe B3agBJIeHMe I[IOOaHO B CyI norpedbuTreseM
COTJIACHO YCJIOBMI BaKJIOUEHHOT'O CTOPOHAMM COIJIAlleHMS O MNOACYIHOCTM, cynbda
HE BIIPaBe BO3BPATUTL TakKOoe MCKOBOE 3BasgBJIEHME CO CCBUIKOM Ha IYHKT 2 YacCTHU
1 crarbu 135 TTIK PO.

Cynbss He BIpaBe, CCHJIASCH Ha CTATbO 32, HOYHKT 2 YacTM 1 CTaATbU 135
I'IIK P®, BO3BPATUTb MCKOBOE 3BasBJIeHME NOTpebuTesida, ocoapuBawimlero YCJIOBUE
OOTOBOPAa O TEPPUTOPMAJILHOM NONCYIOHOCTM CIoOpa, Tak kKak B cuily dacrten 7, 10
crarbm 29 TIK P® m nyHkTa 2 cTaTbu 17 3akoHa O 3amMTe IIpaB norTpedbuTresien
BEIDOP MeXIOy HECKOJILKMMM CyIOaMy, KOTOPBM I[NOINCYIHO HEJIO, NPUHALJIEXUT MUCTLY .

27. YINOJIHOMOUYEHHEE OpTaHH, OCYWEeCTRBJISIMEe BO3JIOXEHHHE Ha HUX
OOS3aHHOCTM IO 3allMTe IpaB M OXPAaHSEMBEIX BaKOHOM MHTEPECOB NOoTpebuTreien, u
OpT'aHHl MECTHOT'O CaMOyIIpaBJIEHMS OO MNPUHATUS CYIOM pPeUleHUs 10 Iejly MOTYT
BCTYIMTL B OEJIO IO CBOEMV MHMUMATKBE WM [0 MHUUMATKBE JIMl, YyYAaCTBYOIMX B
nejie, a TakKxe I[IpMBJIeKalTCd K ydacTuio B HOejle CyIoM B KauecTBe
YIIOJIHOMOUEHHEIX OPI'aHOB, BCTyNAIMX B IIPOLECC B LEeJAX HauM BaKJIOUeHUS o
neny (crarem 34, 47 TIK PO). B ImaHHOM cCcJydae IpUBJIeUYEHUE YKa3aHHBIX
OPTaHOB B IIPOLIECC B KAadeCTBE TPEeTbMX JIMI HEe IOINYyCKaeTCs.

BakJIoUeHMe yKasaHHBIX OpT'aHoB (craTebu 35, 47 TIK P®) moxeT OBITH IaHO
Kak B YCTHOM, TaK M B NMCbMeHHOM QopmMme. Takoe 3aKJIOUeHME IOoKaszaTeJIbCTBOM
1o mnejy He 4BJsgeTCcs, OIHaKO B MOTMBMPOBOYHOM UYacCTHU peumeHns cyn
BEICKASBEBAET CYXIEHME 10 3TOMY 3aKJIOUEHUO.

28. Illpu paspeweHur TpeOOBaHUM NOTpeduUTesel HeOoOXOOMMO YUMTHBATL, YTO
BpeMsa ImokaszblBaHMsa OOCTOATEJIECTB, OCBOOOXIAWNIMX OT OTBETCTBEHHOCTM 3a
HEMCIIOJIHEHMEe JMOO HeHamjexallee MCIIOJIHEeHMe o0s3aTelbCTBa, B TOM UMCIEe M 3a
IpUYMHEeHMe Bpela, JexXuT Ha OpoxaBlie (usTOoTOBUTENE, VCIIOJIHUTEJIE,
YTIOJIHOMOUYEHHOM opraHusaumum WUIIN YIIOJIHOMOUYEHHOM VHIUBUOYAJIbHOM
npelnpuHuMaTese, muMmnoprepe) (nyHkT 4 craTreu 13, nyHKT 5 crarbm 14, OYyHKT
5 crarbm 23.1, OyHKT 6 cTaTby 28 3akoHA O 3aumMTe IIpaB norpeburenen,
crarba 1098 I'K PO).

JIckJIOUeHMe COCTAaBJIAKNT CcJydau MNpoIdaxy ToBapa (BEIIOJIHEHU S paboTH,
OKa3aHMsa yCIyI'M) HeHaIjlexaller'o KkauecTBa, KoTZa paclpelesieHue OpeMeHMr
IOOKa3blBaHMsa 3aBUCUT OT TOIO, OBJI JIM YyCTAHOBJIEH Ha ToBap (paboTy, ycCayry)
TapPaHTUMHBI CPOK, a TakXe OT BpeMeHM OOHapyXeHMS HeIOCTaTKOB (IYHKT 6
crarbu 18, NYHKTH 5 M 6 craTebu 19, nyHKTH 4, 5 m 6 crareu 29 3akoHa) .

29. B cuyry yactu 3 crarbu 61 T'IK P® obcTogaTesibCcTBa, YCTaHOBJIEHHEIE
BCTYNMBIIMM B SaKOHHYI CUJIy peueHueM apbuUTpaxHoT'o Ccyna, He  IOJDKHEL
OOKa3EBaATLCS M He MOTYT OClIapuBaThbCsa I[IPM PACCMOTPEHMM CyIOM ofumel
OPUCOUKLUMY IOeJjl, OCHOBAaHHBIX Ha TeX Xe daKTax M C ydacTMeM TeXxX Xe JIMUIL.



CrnocoOrl 3alMTEl M BOCCTAHOBJIEHUS HapyHmEeHHBEX IIPaB HOTpe@MTeHeﬁ

30. IIpm pacCMOTPEeHMM IOeJjl, BOBHMKIUMX B CBS3M C OCylleCTBJIEHUEM U
3aMMTOY IoTpedbuTesieM ero IIpaB, SakKpeIllJIeHHEX B 3akoHe O 3ammMTe IIpaB
norpebuTresei, HeOOXOOMMO MMETbH B BUIY, UYTO 3aKOHONATEJIbCTBOM Poccumckomn
demepaumuy, a TakKXe IOTOBOPOM MOXET IIpelyCMaTpUBATLCS OTBETCTBEHHOCTbH
MUBTOTOBUTEJIA  (MUCIOJHUTEJNS, [IpolaBla, YIOJHOMOUYEHHOM OopTlaHM3auuu WIn
YIIOJIHOMOUEHHOT'O MHIMBMUIYAJIbHOT'O MNPEINPpMHMMATENS, MMIOPTepa) 3a HapylleHue
obga3aTesIbCTB, 3a KOTOpPHE 3aKOHOM o 3ammre npas norpedburesien
OTBETCTBEHHOCTL HE MPeOyCMOTPEHa MM YCTaHOBJIeH OoJiee BHCOKUN pasMep
OTBETCTBEHHOCTMU.

Takue yCJIOBUS OTBETCTBEHHOCTM MITOTOBUTEJNS (MCIOJIHUTEJS, nponasla,
YIIOJIHOMOUYEHHOM opraHusauum W YIIOJIHOMOUYEHHOT'O VMHIVMBUNYAJIbHOT'O
NpelnpruHMMaTelss, MMIOpTepa), NPpeIyCMOTPEHHEE BaKOHOM JMOO HOOTOBOPOM C
norpedbuTesieM, IOJIKHBI YUMTHBATBLCS CYyIOM IIPM pa3pelleHuM Ccropa, BOBHUKIIETO
BIIOCJIEOCTBUM MEXIY DSTUMM JIMULIAMMU .

31. VYOBITKM, IPUUMHEHHBEE [OTPEdUTENII0 B CBA3U c HapylleHueM
M3TOTOBUTEJIEM (MCIOJHUTEJIEM, [IPOIaBLOM, YINOJIHOMOYEHHOM OpraHmu3aluen U
YIIOJIHOMOUYEHHEIM MHOVMBUIYAJIbHEIM [NPENNPUHMMATEJIEM, MMIIOPTEPOM) €TI0 npas,
momJjiexaT BO3MEUEHMIO B IIOJIHOM oOBeMe, KpoMe CJjlydaeB, KoTza 3aKOHOM
YCTaHOBJIEH OTPaHMUEHHHM pas3Mep OTBETCTBEHHOCTM. I[IpM 3TOM CJIeNyeT MMeTb B
BMOY, YTO yOBITKM BO3MENRAITCH CBEPX HEYCTOMKU (nenmn) , YCTaHOBJIEHHOM
3aKOHOM MJIM HOOT'OBOPOM, a TaKxXe UTO yIJjlaTa HeyCTOMKM M BO3MelleHUe YyOBITKOB
He OCBOOOXIAWT JIMIIO, HAPyUWMBIIEE NPAaBO HOTPebuTesis, OT BHIIOJHEHUS B HAType
BORBJIOXEHHBIX Ha Hero 0043aTeJIbCTB Iepeln norpedbureseM (MyHKTH 2, 3 cTaTbu
13 3axkoHa) .

lon yOHITKAMM B COOTBETCTBUM C NYyHKTOM 2 cTarbmu 15 TK Po crenyerT
IIOHMMATb PACXOIE, KOTOPHE NOTPebuTesib, uYbe IPaBO HAPYUEHO, IPOU3BEJ NI
nojyrxkeH OyIeT NIPOM3BECTM IJiS BOCCTAHOBJIEHMS HAPYWEHHOIT'O IIpaBa, yTpaTy WK
IOBpexXxIeHMe eTro UMMyLleCTBa (peasibHBM yuep®), a TakXe HelNOJIydeHHHE ITOXOMH,
KOTOPHE MNOTPeOMUTENIb [NOJIyuMJl OBl INIPM OOBIUHBIX YCJIOBMSAX I'PaxIaHCKOT'O obopoTa,
ecnu OB €r0o mnpaBO He OBJIO HapyleHO (ynylleHHas BHTOOA). Ecam Julo,
HapywyBIlee [IPaBO [NOTPeduUTesiss, [IOJYy4YMJIO BCJIEACTBUE 3TOTO IOXOIEI,
norpebuTelsib BIpaBe TpeboBaThb BOBMEUIEHMS, HapAny C IPYI'MMMU yOEITKaMM,
YIYWEHHOY BHII'OIEL B pPas3Mepe, He MeHbIleM, YeM TaKMe OOXOIE.

[Ipy omnpenejyieHUM MNPUUMHEHHEIX [HOTpebuTesio yOHTKOB CyOy B COOTBETCTBUMU
c nyHkToM 3 crarbu 393 T'K PO cinemyeT MCXOOUTL M3 LeH, CYUEeCTBYRIMX B TOM
MeCcTe, T'Ie IOJIXHO OBJIO OBTH YIOBJIETBOPEHO TpeboBaHMe NoTpedbuTess, Ha IEeHb
BEIHECEHMS pPEelleHMs, eCJM 3aKOHOM MJIM HOOT'OBOPOM He IIPenyCMOTPEHO MHOE.

YUuTEIBasS 2TO, IIPU PACCMOTPEeHUM TPeOOoBaHUM NOTPebuTesd O BO3MEIEHUN
yOBITKOB, CBSBaHHEIX C BO3BPATOM TOBAapa HeHaIJIexalleT'o KadyecTBa, CyH BIpaBe
YIOOBJIETBOPUTL TpeOOoBaHME NOTPeOUTENIE O B3BICKAHUM Pa3HULE  MEXIY LeHOM
TAKOT'O TOBapa, YCTAaHOBJIEHHOM IOOT'OBOPOM KYIJIM-NIPOIAaXM, 128 LeHoM
aHaJIOTMYHOT'O TOoBapa Ha BpeMs YIOBJIETBOpeHUs TpebBoBaHMUM O B3BICKAHUU
YIJIQYEHHOM 3a TOBap HEHAaIJlexaller'o KauecTBa IEeHEXHOM CYMMEL.

32. Ipu paccMOTpeHuM TpeOoBaHUM NOTPebuTesiell O B3HICKaHUM HEYCTOMKMU,
NPpenyCMOTPEHHOM 3aKOHOM O 3aumMTe IpaB HoTpebuTreser, HeoOXOOMMO MMETHb B
BUOY, UYTO:

a) HeycTolika (mIeHs) B pas3Mepe, YCTAaHOBJIEHHOM cTaTben 23 3aKoHa,
B3BICKMBAETCS 3a KaxIpl IeHb [IPOCPOUKM yKasaHHEIX B cTaTeax 20, 21, 22
3aKOHA CPOKOB YCTPAaHEHMs HEeIOCTAaTKOB TOoBapa M 3aMeHH TOBapa c
HemoCTaTKaMM, COPa3MEepHOT'O YyMEeHbIIeHMSa IIOKYIIHOM LieHBl ToBapa, BO3MEleHU I
pacxomoB Ha MCIpaBJIeHMEe HeIOCTaTKOB ToBapa HIoTpeburesneM, BO3BpaTa
YIIJIAYEHHOM 3a TOBap IOEHEXHOM CYMMEBl, BO3MEUEHUS [IPUUYMHEHHBIX IOTPebUTEIO
YyOBITKOB BCJIEACTBME MNPOIaxu TOBapa HeHanjexauero kKauecTBa JMOO
IpenoCcTaBJIEHMS HeHamexamel mHpopMaumy O ToBape, a TaKxXe 3a KaxXIbl IOEeHb
3alepPXKM BHIIOJIHEHMS TpeOoBaHMUS MNOTPedMUTesis O I[IpenoCTaBJIeHUM Ha BpeMsa
peMoHTa JmMOO OO 3aMeHBl ToBapa C HejocTaTkaMM ToBapa OIUTEJIEHOTO
I0JIb30BaHMA, oOOJalaplero 3TUMM Xe OCHOBHEIMM INOTPeOMTeJIbCKMMM CBOMCTBAaMM,
BIpPEenb IO BBOAUM NOTPEeOMTEJI0 TOBapa M3 PEMOHTAa WM €TI0 3aMeHHl Jubo oo

IpeloCTaBJIEHMsT BO BpPEeMeHHOEe I[I0JIb30BaHME ToBapa IOIMTEJIBHOTO MoJIib30BaHMUA,
obJylamanmero STUMM XE€ OCHOBHBIMM [NOTPEOMTEJIbCKUMU ceoyMcrTBaMu, 6e3
OT'PaHNUYEHNA Kakom—-nambo CyMMOﬁ. HpM STOM CyIaM HaoJleXxXmT YUUTEIBATH , uTo

€CJIM CPOK YCTPAaHEHMS HEeINOCTAaTKOB He OBl OnpenesieH NMCbMEHHBM COIJIalleHMEeM
CTOPOH, TO B COOTBETCTBUM C NyHKTOM 1 crarbu 20 3akoHa HEOOCTATKM IOOJDKHEI
OLITE yCTPAHEHH HE3aMeIJIMTEJIbHO, TO €CThb B MMHMMAJIBHE CPOK, OBBEKTUBHO
HEOOXOOMMEIA NJiS yCTPaHeHMs OaHHBIX HeINOCTaTKOB ToBapa C YUYEeTOM OBBIUHO
NPYMEHSIeMOTO crnocofa MxX yCTpaHeHUs.

[Ipy paspemeHun TpeboBaHMSA NOTPeOUTeNs O NPefOoCTaBJIEHUM BO BpPEMeHHOe
[IOJIb30BaHMe aHaJIOTMYHOT'O TOoBapa CJjiegyeT YyYMTHEBATL, YTO B COOTBETCTBUU c



nyHkToM 2 craTeu 20 3akoHa I[IOCTAaHOBJeHMEeM I[IpaBUTeJILCTBA Poccumckomn
demepauum or 19 auBaps 1998 roma N 55 (¢ yuyeToOM BHECEHHEIX V3MEHEHUN)
yTBepxIeH IlepedueHb TOBApPOB IJIMTEJILHOT'O IIOJIb30BAaHMS, Ha KOTOPEIE He
pacnpocTpaHseTcsa TpeOoBaHME NOKyNaTess O 0e3BO3Me3IHOM IPeNOoCTaBJIEHUM eMy
Ha Iepron PEeMOHTAa WMJIM 3aMeHE aHaJIOI'MUYHOI'O ToBapa.

Eciu norpebuTesyib B CBA3M C HapylleHMEM MNPOIaBLIOM, MU3TOTOBUTEJIEM
(YIIOJIHOMOUEHHOM opraHm3almnen W YTIOJIHOMOYEHHEIM VHOVBUIYaJIbHEM
NpelnprHMMaTeJIeM, MMIOPTEPOM) MNPeAyCMOTPEHHHX cTaTbamu 20, 21, 22 3akoHa
CPOKOB MpPelbABMUJI MHOe TpeboBaHMe, BHTekaollee U3 IPOHOaxwu TOBapa C
HeIoCTaTkaMM, HeyCToMka (IeHs) 3a HapylleHMe HasBaHHEIX CPOKOB B3EICKMBAETCSH
0O NpenbABJIeHMS HOoTpebuTesieM HOBOTO TpeOOBaHMSA M3 UMcia IpenyCMOTPEHHBIX
crarbeit 18 3akoHa. IIpM 3TOM CJemyeT MMeTb B BMUIY, YTO B CJllydae MNPOCPOUYKM
BBEIIIOJIHEHMSA HOBOT'O TpeOOBaHMA TaKXe B3BICKMBAETCHA HeyCTOMKa (neunsa),
NpelyCMOTPeHHass NyHKToM 1 craTemu 23 3akoHa.

B ciydae, xKornma IponaBlioM, M3TOTOBUTEJIEM (YIIOJIHOMOUEHHOM
opraHmMs3alMeN uiln YTIOJIHOMOYE HHEIM VHIMBULLY AJIbHEIM npennpuHUMaTeseM,
VIMIIOPTEPOM) HAPYUEHE CPOKM YyCTPaHEHMS HEeIOCTAaTKOB ToBapa MM CPOKM 3aMeHH
TOBapa C HeIJOoCTaTkaMM, CPOKM COPa3MepHOTO YyMEHBbIIeHMS I[IOKYMNHOM leHE
TOBapa, CPOKM BOBMElNEeHMs PaCXOOOB Ha MCIpaBJIeHME HeIOCTaTKOB TOoBapa
norpebuTesyieM, CPOKM BO3BpaTa YIJIAUEHHOM 3a TOBap INEeHEeXHOM CYMMH, CPOKU
BO3MEUEeHN yYOBITKOB, IPMUMHEHHEIX [NOTPeOMUTEJI0 BCJENCTBUE NIPOIAXU TOBapa
HeHaJjlexalero KadecTBa JMOO MNpPeIoCTaBJIEHMs HeHajexaleM nHbopMauuUm o
TOBape, a TaKXe He BHIIOJIHEHO JMOO HECBOEBPEMEHHO BHIIOJIHEHO TpeBoBaHME
norpebuTresna O NPEeIOCTaBJIEHMM BO BPEeMEHHOE [OJIb3OBaHME ToBapa OJIMUTEJIBHOTO
[IOJIb30BaHMA, obJjalammero 3TUMM Xe OCHOBHBIMM NOTPEOMTEJIECKMMM CBOMCTBAMM,
HeyCcToMka (IeHs) B3BICKMBaeTCsa 3a Kaxioe MHOOIylLIEeHHOe 3STUMU I aMmu
HapyleHMre;

©) HeycTOlMka (IeHd) B pas3Mepe, NPelyCMOTPEHHOM IIYHKTOM 5 cTaTbu 28
3aKoOHa, 3a HapylleHMe YyCTaHOBJIEHHHX CPOKOB Hadajla M OKOHYAaHUSA BBIITOJIHEHU S
paboTel (OKazaHMsa YCJIyI'M) M I[IPOMEXYTOYHBIX CPOKOB  BBIIOJIHEHMS pPaboTEL
(oxazaHmMsa ycjyIM), a TakXe Ha3HadUeHHHX [NOoTpebuTesieM Ha OCHOBAaHMM IIYHKTa 1
cTaTeyM 28 3aKOHA HOBEIX CPOKOB, B TeUEeHMEe KOTOPEIX MCIOJHUTEIb IOJIXEH
IPUCTYNMTH K BEINOJIHEHMIO pa®oTH (okaszaHuio ycJayIu), e€e »sTana u (vaymm1)
BBEIIIOJIHUTE paboTy (okaszaTb yCJyIry), €€ 3Tall, B3BCKMBAETCH 3a KaXIbl IeHb
(uac, ecyam cpok ompelejyleH B dacax) IMNPOCPOYKM BIIJIOTH OO Hadajla MCIOJIHEHUS
paboTe (OKazaHMsa ycJyru), ee 5sTarna JamubO OKOHYAHMSA  BHIIOJIHEHMS pPaboTE
(oxazaHmMsa yciayru), ee osTala WiIM OO [NpelbsaBJIeHUSA noTpebuTesyieM MHBIX
Tpe®OoBaHMI, [NEPEeUYMCJIEHHEIX B NyHKTe 1 cTaTbu 28 3akoHa. ECiM MCHOJIHUTEJIEM
OBIJIM ONHOBPEMEHHO HapylleHBl YCTAaHOBJIEHHEIE CPOKM Haudajla M OKOHUaHMA paboTH

(okazaHmMa yciayrm), e€e sTarna, HeyCcToMKa (nensa) B3BICKMBAETCS 3a Kaximoe
HapylleHue, OIOHAKO €€ CyMMa, B OTJIMUME OT HEeyCTOMKM (IIeHM), YyCTAaHOBJIEHHOM
crarbelt 23 3aKOHA, HEe MOXET IIPeBHATh LEeHYy OTHEJILHOTO BuIa BEIIIOJIHEHU S

paboTE (OKa3aHMA yCIyTHM) MIM obumel lLeHH =Bakasa, €CJIM lieHa OTHOEJIbHOTO BuIa
BBEIIIOJIHEHMSA pabOTH (OKaszaHMa YyCJyI'M) He onpenejieHa HOOT'OBOPOM;

B) pasMep Inonjexalley B3BICKAaHMI HEYCTOWKU (reudm) 3a HapylleHue
npenycMoTpeHHEx crarbaMm 30, 31 3BakoHa CPOKOB YyCTPaHEHUS HEIOCTAaTKOB
paboTe (yCJyIM) HOOJIKEH ONPeleliIATbCS B COOTBETCTBUM C IIYHKTOM 5 cTaTbu 28
3akKoHa;

T') HeyCToMKa (IeHs) B pasMepe, YyCTAHOBJIEHHOM B INyHKTe 3 craTbu 23.1
3axkoHa, B CJiydae HapyWeHNs IponaBLIOM YCTaHOBJIEHHOT'O IOOTOBOPOM
KYyNIM-NIPOOaxy Ccpoka Iepenauu NOTpebMUTeso NIpedBapMUTe]IbHO OIJIa¥YeHHOTO
TOBapa B3BICKMBAETCS 3a KaxXIbl) HOEeHb [IPOCPOUYKM CO IOHsS, KOoT'Za [0 yKAa3aHHOMY
OOTOBOPY Mepemada TOBapa NOTPeOUTEes OOJKHa Obla OHTb OCyLWEeCTBJIEHA, 0o
IOHA IIepellauy ToBapa NOTpebuTesio MIAM OO IOHA YIOBJETBOPEHUS TpeboBaHMA
NoTpebuTesid O BO3BpAaTe eMy NpeIBAapMTEJIbHO YIJIAYWeHHOM MM CyMMEI. [Ipu 3TOM
CyMMa HEeYCTOMKM (IIeHM) He MOXeT IIPEeBHWAaTb CyMMy [NIpelBapuUTellbHOMU OIlJ1aTH
TOBapa.

33. B ciydyae NpenbaABJIEHMS TpaxIaHMHOM TpeboBaHMSA O MNPUIHAHUM CIEJIKMU
HeIeMCTBUTEJbHOM MNPMMEHAKNTCHA MNOJIOXKeHMA ['paXIaHCKOIO KoOIeKca Poccuiickon
denmepalumnm.

YnoBJyjeTBOopsas TpebOoBaHMA O [PU3HAHUM HEOEeMCTBUTEJIbHBEMU YyCJIOBUM
3aKJIOUEeHHOT'O C HNOTpebuTesieM IOTOBOpa ClelyeT MMeThb B BUIY, UYTO B 5TOM
Cclydyae NPMMEHSKTCS [OCJEeNCTBMS, NPeNyCMOTPEeHHBEe IYHKTOM 2 CcTaTby 167 T'K
Po.

34. PasmMep nomexamey BB3HCKAHMIO HEYyCTOMKM ([IeHMu) B crydyasax,
yKasaHHBIX B cTaTbe 23, nyHkre 5 crarbm 28, crareax 30 wum 31 3akoHa O
3alMTe Ipak HOoTpebuTresel, a TakxXe B Clydasax, [OpedyCMOTPEHHBIX VIHEIMU
3aKOHaMM MM IOOTOBOPOM, OIpelesideTcsa CyIOM MCXOIOs M3 LieHBl ToBapa
(pRIIOJIHEHMSA PabOoOTEl, OKasaHMA yCJIyIM), CylleCTBOBAaBIEM B TOM MecTe, B
KOTOPOM TpeOOoBaHME NOTPebuTessa HOOJIKHO OBUIO OHTH yHOBJIETBOPEHO IpOonaBLIOM
(13rOTOBUTENEM, MCIOJIHUTEJIEM, YIOJIHOMOYEHHOM opraHM3alMel UIn



YIIOJIHOMOUEHHBIM MHIMBMUIYAJIbHEIM [NPeONpMHMMaTEeJIeM, MMIIOPTEPOM) Ha IeHb
BBIHECEHUSA pPEelUeHMs.

[IpumeHeHme craTby 333 I'K PO no pmejaMm O 3ammTe IIpaB norpedbuTesen
BO3MOXHO B MCKJIOUMTEJIBHEIX CJIydasx M II0 3agBJIEHUI0 OTBeTuMKa C 00s3aTeJibHBM
yKaszaHMeM MOTMBOB, IO KOTOPBIM CyI I[ojlaraeT, dYTO yMeHbIIeHUe pasMepa
HEeYCTOMKHU HgBJIS€TCH OOIIYyCTUMBIM.

OBpaTuUTh BHMMaHME CyIOB Ha TO, UYTO B IEHEXHHX oBsa3aTeNbCTBAX,
BOBHUKIIMX U3 I'PaXIaHCKO-INIPaBOBHEX IOTOBOPOB, IpelycCMaTpuBaolMx OOS3aHHOCTH
IOOJDKHMKa I[POM3BECTM OIJlaTy TOBapoOB (pabor, ycayr) gamubo YIIJIATUTb
[IOJIydeHHEIE Ha YCJIOBMSAX BO3BpaTa IEeHEeXHble CpencTBa, Ha IPOCPOYEHHYIO
YIJIaTOM CyMMy MOTYT OHTBH HAUMCIIEHH INPOLIEHTEl Ha OCHOBaHMM cTaTbu 395 TK
PO. HeycToMka 3a OIHO UM TO Xe& HapylleHMe IeHeXHOTo ob6g3aTeslbCcTBa MOXET
OBITH B3EICKaHa OJHOBPEMEHHO C IPOLEeHTaMM, yYyCTAHOBJIEHHBIMM IAaHHOM HOPMOM,
TOJIBKO B TOM CJlydae, €CJM HeyCTOMKa HOCUT mTpadHOM xapakTep u IOOJIEXUT
B3EICKAHMIO IIOMMMO yOBITKOB, I[IOHECEHHEIX IIPpU HEUCIIOJIHEHUN IEeHEeXHOTO
obsa3aTesibCTBA.

35. [pm paccMOTpeHMM »OeJI O BO3MEUleHUM Bpema, [IPUUMHEHHOT'O XUBHU,
300POBbLIO W VMYHIECTBY norpedburesnsa BCJIeICTBUE KOHCTPYKTUBHEIX,
IIPOM3BOACTBEHHEIX, PeLEeNTYyPHEX WM MHEX HEeIOOCTaTKOB ToBapa (padoTer,
YyCJIyTM), a TaKxXe BCJIeICTBME HeNpenoCTaBJIEHUS IOCTOBEPHOM WU IOJIHOM
nHdopMauMmM O ToOBape (pabore, ycayre), HEeOOXOOMMO YUMTHBATH, yTo B
coorBeTCcTBUM cO craTbaMm 1095-1097 I'K PO, nyHkTOM 3 cTaTbM 12 ¥ NYyHKTaMM
1- 4 craTrpm 14 3akOHa O 3auMTe Npap [IOTpedbuTejsiell TaKoM Bpen IIOIOJIEXUT
BO3MEIUEHUI0 IPOIaBLOM (MCIOJIHUTEJIEM, WM3TOTOBUTENIEM JMOO VMIIOPTEPOM) B
IIOJIHOM OOBEeMe HeBaBMCMMO OT WX BUHEH (3a VICKJIOYEHVEM clIydJaes,
IpenyCMOTPEHHEIX, B YacTHOCTHM, crTaTbammu 1098, 1221 T'K PO, nyHkTOM 5 CcTaTbuU
14, nyHkToM 6 cTaTbu 18 3akoHa O 3auMTe Npap noTpedburenen) u HEe3aBUCKMO
OT TOTO, COCTOAJ NOTEPHNEeBUM) C HYMMM B HOOT'OBOPHHX OTHOWEHMSAX WMJIM HET.

B cootrBeTrcTBMM cO crartbey 1097 I'K PO Bpen BoO3MellaeTcHd, ecym OH
BO3HMK B TeUEeHME YCTAHOBJIEHHOT'O CpPOKa I'OOHOCTM WMJIM CPOKa  CJIYyXOBI TOBapa
(paboTH, ycCayIM), a eCJM CPOK I'OOHOCTM MJM CPOK CJIyXObl He yCTaHOBJIEH, B
TeYeHMe IeCATM JIeT CO IOHS NPpOoM3BOACTBa Toeapa (paboTe, yciayru), a TaKxe
He3aBMCUMO OT TOT'O, KoT'za ObUl NPUUMHEH Bpel, €CJu:

B HapylleHre TpeDOOBaHMM 3aKOHa CPOK TIOOHOCTM MM CPOK CIIyXOBl He
YCTaHOBJIEH;

norpedbuTresnb He OBl NpenynpexneH O HEeOOXOAOMMEIX NEeMCTBMUAX 10 MCTEeYEeHUU
CpoKa T'OIHOCTM WMJIM CPOKa CJYXOB M BOSBMOXHEIX I[IOCJIEINCTBUSAX IPU HEBHIIOJIHEHUU
YKa3aHHBIX IOeMcTBuM JnubO eMy He ObJla HNpenocTablieHa MOJIHas U IOCTOBEpHAasa
nHpopmMalmsa o ToBape (pabore, ycayre).

36. Ipu omnpenesieHMM Pa3yMHOTO CpPOKa, MIPeOyCMOTPEHHOITO nyHkToM 1
craTbu 12 3akoOHa, B TeUYeHMe KOTOPOI'O MNOTpeduTesib BIpaBe OTKazaThbCs oT
VCIIOJIHEHMS HOOTOBOPa M NOTpeOOBaTh BO3BpATa YIIJIAUEHHOM 3a TOBAP CYMME n
BO3MeElUeHUs OPYyIHUX YOBTKOB, HEOOXOOMMO IIPMHMMATL BO BHMMAaHME CPOK TOINHOCTU
TOBapa, CE30HHOCTL €I'0 MCIOJNbL30BaHMUSA, NOTPeOMTEeNIbCKME CBOMCTBA M T.II.

37. Ilpu omnpenejieHMM pasMepa nonJjiexamero BO3MEIeHMIO BpEIa,
IIPMUMHEHHOTO NOTPEDUTEJII0 MOJIHOM MJIM YaCTUUHOM yTpaTou Jmbo IOBPEXIEHMEM
MaTepualsia (Beuu), IEPEemaHHOTO 3akKal3UMKOM MCIIOJIHUTEJIo IJig BBINTOJIHEHU I
paboTHl, cyengyeT YUYMTHBATL, UYTO cCcTaTber 35 3akoHa O 3amMTe npas
noTpebuTesie yCTaHOBJIeHA OOSA3aHHOCTB MCIIOJIHUTEJIS BO3BMECTUTH OBYKPAaTHYIO
CTOMMOCTL YTPAUEHHOT'O MM I[OBPEXIEeHHOTO MaTepuaja (Bemm), a Takxe
[IOHEeCEeHHEIE NOTpebuTesyieM PaCXOIH .

Ecnu TpeboBaHMe noTpebuTesd He OBJIO YyIOBJIETBOPEHO VICIIOJIHUTEeJIEM
OOOPOBOJIBHO, LieHa YTPadeHHOT'O (MOBPEXOEHHOTO) MaTepuasa (Beum)
onpenesyiseTcsa CyIOM MCXOLSA M3 lLieHH, CYLEeCTBYWIe) Ha IeHb BLHHECEHUS pelleHUd
B TOM MeCcTe, B KOTOpPOM TpebOoBaHMEe nOoTpeduTresia IOJDKHO OBIO OBITH
YIOOBJIETBOPEHO MCIIOJIHMTEJIeM (OYyHKT 2 craTby 35 3akoHa O 3ammuTe IIpas
norpeburesen) .

Cyn B COOTBETCTBUM C NyHKTOM 3 cTaTbu 35 3akoHa BIpake oCcBODOIUTHL
MCIIOJIHUTEJIS OT OTBETCTBEHHOCTM 3a I[OJHYH Jubo YACTUUYHYIO yTpaTy
(moBpexIeHre) OPMHATOTO OT IOTPebuTesia MaTepuala (Bemy) TOJIBKO B Cciydasx,
ecyiM OH Ipenynpexnain norpedburesyia o6 O0COOBIX CBOMCTBAX DBTOTO MaTepuaa
(Bemnr) , KOTOpBIE MOTYT I[IOBJIEYbL €T'0 yTpaTy WM [OBpexneHMe, Jubo ecnu
yKas3aHHEE CBOMCTBa MaTepuajya (Bemy) He MOIJM OHBThH ODHApPyXEeHEl NPU
Hanjiexaley IpMeMKe MCIOJHUTEJIEM 2TOI'O MaTepuala (Beunu) .

Paspemenus Crnop#, BOSHMKIUMI B CBS3M C YTPATOM WM IIOBPEeXIOeHMeM
MaTepmana (Bemy) Bakas3uMkKa, HeOOXOIMMO MMETh B BUIY, UYTO lieHa MaTepuana
(Bemwn) , mepemaBaeMoOTO MCIOJIHUTEJIO, B COOTBETCTBUM CO cTarber 734 T'K PO u
NyHKTOM 2 cTaTeu 35 3akoHa omnpenesdgeTcsda IO COTJIalleHMD CTOPOH 1
yKaseEBaeTcsa B IOOTOBOpe (KBMTAHUUM MM MHOM HOOKYMEHTEe, BEIIaBaeMOM
3axkasuuky) . OLleHKa MaTepualna, ykasaHHas B KBUTAHLUMM UM MHOM aHaJIOTMYHOM
IOOKYMEHTE MCIIOJIHUTEJIEM, MOXEeT OHTb BIOCJEINCTBMM OCIIOPEeHa norpedbuTeseM



(3akaszumMkoM) B cCyle.

C yuyeTOM B3aMMOCBS3aHHHX IIOJIOXEHMUM NyHKTa 2 cTaTbu 779, crateu 783 u
nyukTa 3 crareu 730 I'K PO nojoxeHms craTeu 35 3akoHa O 3ammMTe IOIpaB
norpebuTresieil Takxe IIPMMEHSITCsS B CJydasxX [NOBPeXIeHMS MaTepuala (Bemm) ,
IepenaHHOTO MUCIOJIHMUTEJIO NOJIs BO3ME3IHOI'O OKaszaHMuA yCJyT.

38. Cyny HeoOXOOMMO MMETb B BMIY, YTO INIpPabBO BHOOpPa BMAa TpebOOBaHMIL,
KOTOPHE B COOTBETCTBMM CcO craTbey 503 T'K P® m nyuHkToM 1 cTaTbm 18 3axkoHa
O BaumMTe NpaB NOTpebuTesiey MOTYT OBITbH NPEenBbABJIEHE K NPOLaBLYy NPM Npomaxe

TOBapa HeHanjexallero kadecTBa, €CJM er'o HeIoCTaTKu He ObBM OT'OBOPEHEH!
NponaBlioM, I[IPUHANJIEXUT IIOTPEeOUTENO.
[Ipy sToM noTpebuTesib BIpaBe TpeOoBaTh 3aMeHHE TEeXHUYECKU CJIOXHOT'O

TOBapa MO0 OTKazsaTbCAa OT MCIOJIHEHUS OJOTOBOPa KYIJNIM-IIPOIOaXmm 1 HOTpe@OBaTb
BO3BpaTa YIIJIAYEeHHOW 3a TOBAP IOEeHEeXHOV CYMMBl HE3aBMCUMMO OT TOI'O, HACKOJIBKO

CYWEeCTBEHHEIMM OBLIM OTCTYIJIEHMA OT TpeOOBaHUM K KAadeCTBY TOoBapa,
YCTaHOBJIEHHHX B CcTaTbe 4 3akoOHa O 3aumMTe Npak norpedburenei, NOpU yCJIOBUM,
uTO Takue TpeboBaHMsa OBJIM [NPEenbsBJIEHE B TedeHMe NaTHaOlaTy OHEeM COo OHS

ero nepenauy NOoTPeOUTEJIO.

[Io MCTedYeHMM B3TOTO CpOka OTKas OT MCIOJIHEHMS IOTOBOpa KYyNIM-NPOIaxu
JImbo TpeboBaHMe O 3aMeHe TeXHMUEeCKM CJIOXKHOTO ToBapa MOTYT OBITH
YIOOBJIETBOPEHHl NIPM HaJIMUMM XOTS OB OOHOTO M3 I[EPEeUMCJIEHHEIX B nyHKTe 1
crarey 18 3BakoHa cilydaeB: OOHapyXeHMe CYyNEeCTBEHHOT'O HeIoCTaTKa TOBapa
(nyukT 3 crareu 503, nyHKT 2 craTteu 475 I'K PO), HapyleHue YCTaHOBJIEHHEIX
3aKOHOM CPOKOB YCTPAaHEeHMS HEeIOCTaTkOB ToBapa (crarsm 20, 21, 22 3BaxkoHa),
HEBO3MOXHOCTbL MCIOJIb30OBaHMA ToBapa Oosee 30 mHelr (B COBOKYIIHOCTHM) B
TeYyeHMe KaxXIor'o TIola TapaHTUMHOTO CpoKa BCJIELCTBME HEOOHOKPaTHOT'O
YCTPaHeHMs €TI0 Pas3JIMUHHX HeILOCTaTKOB.

39. TpeOoBaHMA TpaxdaH K KadeCcTBY MNIPOTPaMMHOTO oBbecneueHus,
MCIIOJIE3YEeMOT'O B TEXHMYECKM CJIOKHOM ToBape (HaIpuMep, K OoInepalyOHHOM
cucTeMe, KOTOpas CJYyXWUT OJisa obecrnedeHus ero (QyHKUMOHMPOBAHMA), I OJIKHEL
paccMaTpmBaThbCsa kak TpeboBaHMSA K KadeCTBY ToBapa B LEJOM C Yyd4eTOoM ero
NOTPeBbUTEJNIbCKMX CBOMCTB B COOTBETCTBUM CO cTaTbel 469 T'K PO.

40. Ecmm norpeburelsb NOpenbaBusl TpeboBaHME O 3aMeHe TOBapa C
HeIoCTaTkaMy Ha ToOBap TOM Xe Mapky (MOOesM, apTMKyJa), HO TakKoM TOoBap yxXe
CHAT C TI[Ipoms3BoIcTBa JMOO IHpPeKpameHE ero I[OCTaBKM U T.IO., TO B
cooTBeTCTBUM CO cTaTbel 416 I'K PO o0sa3aTesbCTBO NpoIaBlia (M3TOTOBUTENA,
YIIOJIHOMOYEHHOM opraHmu3aummn VI YIIOJIHOMOYEHHOT'O VMHIOIVMBUOYaJIbHOT'O
NpelnprHMMaTEeNs, MMIOPTepa) B YacTM TaKOM 3aMeHbl IpeKpalilaeTcsa B CBA3U c
HEBO3MOXHOCTBIO MCIIOJIHEHMS M I[OTpebuTress BIpaBe MNPEenbsSBUTH MHOEe U3
IIepeUMCIIeHHBX B NyHKTe 1 cTaTebu 18 3akoHa O 3ammMTe MHOpasB norpebureneit,
crarbe 503 T'K P® rTpeboraHMe. BpeMmMsa I»OOKaBHBAaHMUSA HEBO3MOXHOCTU 3aMeHBI
TOBapa BCJIEOCTBME OOCTOSATEJILCTB, 3a KOTOPHE He MOXET OTBedaThb nponasell
(yrnoJsIHOMOYEeHHas opTraHmMBaums NI YIIOJIHOMOYEHHBIN VIHOVMBUIY aJlb HI
npelnpuHMMaTeslb, MMIOPTEpP), a Takxe OpeMsa OIPUHATUS IIOCJIEOHVM BCEX
HeOOXOIMMBIX Mep IJIS BBIIOJIHEHMSA TpeOOoBaHMM NOTpeduTesis B yKas3aHHBEX CJlydasax
JIeXMT Ha NpoJaBlie (yHNOJIHOMOYEHHOM OopTaHM3aluuu MUIn YIIOJIHOMOYEHHOM
MHIOIVMBUIOYaJIbHOM [PEeINpUHMMaTeJle, MMIOPTepe) .

[loTpebuTesb BIpaBe OoOpaTUTBCA B CyH C 3asBJIeHMeM 00 M3MEHEHUN
crnocoba MCIIOJIHEHMS PeleHMs, eCJM yKa3aHHbHEe OOCTOSTeJIbCTBa BOSHMUKIIM IIOCJE
BEIHECEHMSA pelleHMs cyna.

41. Pazspemas CIOPH, CBA3aHHEE C PEMOHTOM TOBapoB B TeUyeHMre
TapaHTUMHOTO Ccpoka (6e3B0O3Me3IHHM yCTpaHeHMEeM HeIOCTaTKOB), HeoBxXOIVMO
PYKOBOACTBOBATHCS IJlaBoyM II 3aKoHa O 3ammMTe IpaB HOoTpebuTesel.

42. Ilpu PacCMOTPEHUN CIOPOB, CBSABAHHBIX c OCyleCTBJIEHUEM
0e3BO3MEe3OHOTO yCTPaHeHMsa HEeIOCTATKOB (TapaHTMMHOI'O pPEeMOHTa), cyenyeT
VMMEeTb B BMIY, UYTO NPM NPMHATMUM TOBapa OJA NPOBeIeHMA HOAHHOTO pPEeMOHTa y
npolaBlia (M3TOTOBMUTEJIS, YIOJIHOMOUEHHOM OopTaHM3aluy UIu YIIOJIHOMOYEHHOT'O
MHIOVBUIOYAJbHOTO NPEeINPMHMMATENsa, MMIOPTepa) BO3HMKAET O0A3aTesIbCTBO Iepen
norpeburesieM 1o 6e3BO3ME3IHOMY XPaHeHMI0O 3TOT0 ToBapa, kK KOTOPOMY
NPUMEHATCA npabBuia IJyiaeel 47 I'K PO o moroBope XpaHeHUs, eCJM MHOe He
IpelyCMOTPEeHO 3aKOHOM O 3allMTe NpaB norpeduresey (crares 906 I'K PO) .

43. Vcxoms m3 nyHkTa 5 crarem 18 3akoHa O 3aummTe NpaB noTpedburenen,
crarsey 493 TK PO OTCyTCTBME y HNOTPeOUTEJIS KAaCCOBOI'O MJIM TOBAPHOTO ueka,
yeka Oe3HaJIMUHOM OIJIaTH YyCJyT JMOO MHOTO IOKYMEeHTa, yIOOoCTOoBepdaonumero GaxT
M YCJIOBMSA TITIOKYIKM ToBapa, He sABJSeTCA OCHOBAaHMEM IJis oTKaza B
YIOOBJIETBOPEHUM €TI0 TpebOoBaHMM NPONaBlLOM (M3TOTOBUTEJIEM, YIIOJIHOMOUYEHHOM
opraHMBalMer ulu YIIOJIHOMOYEHHBIM VHOVBUIYaJlbHEM IpelnprHMMaTeIeM,
VIMIIOPTEPOM) .

B nonTeepxneHMe QakTa 3BakJIOUYEeHMs IOTOBOpa M €T0 YCJIOBUM HOTpebuTelb
BIpaBe CCBUIATBCSA Ha CBMUIETEJIbCKME [IOKa3aHMUA.

[Ipy IMCTaHLUMOHHEIX Cclocobax HNpomaxu TOBapoB (3akasza pabor, yCcayT) ,
KOTIa MCIOJIB3YITCS CpPpencTBa yIaJIeHHOM CBaA3M (B  4YaCTHOCTM, TakKue, KakK



nodura, JMHTepHeT, TenedoH), a omyaTa Toeapa (paboT, yCHyr) OCyWeCTBIAeTCH
noTpedbuTesyieM NOCPENCTBOM 3BJIEKTPOHHEIX MM Oe3HaJIMUHEX pPacyeToB, B TOM
YyCcJie C MCIOJIb30BaHMeM OaHKOBCKMX KapT M (MIJIM) MHBEX YCTaHOBJIEHHBIX 3aKOHOM
CpenCTB IJlaTexa, BKJIoUasd S2JIeKTPOHHBE CpelcTBa jaTexa, (QakT MOKYINKM MOXET
OBITH NMOIOTBEPXIOEH BHIIMCKOM C OaHKOBCKOI'O cdyeTa 06 apToOpM3aLUM M O
COBEpPUEeHUM TpaH3akKUUM C ykasaHMeM I[oJlydaTejisa IJjlaTexa, MTOTOB HnebeTOBHX U
KPEIMTOBLIX Ollepaluy M T.I., a TakXe MHEIMU JOKyMeHTaMu, [IOOTBEPXIA0IMMI
[IepeBOJ IEeHEeXHHX CPpencTB (HanopuMmep, [IOOTBEPXIeHreM 00 VICIIOJIHEHUN
PAaCHIOPSIXEHMUs KJIMeHTa OO0 OCYWEeCTBJIEHMM I[IepeBola BSJIeKTPOHHBIX HOEeHEeXHBIX
CpenCTB, BHIABAaEeMHM KJIMEHTY OIEPaTOPOM 3SJIEKTPOHHEIX IEHEeXHHX CPenCTB) .

44, IIlpy pacCMOTPeHMM TpeOoBaHMUM HOTPebuTesid O BO3MEUEHUN YOEITKOB,
IPUUMHEHHBIX €My HEeIOCTOBEPHOM WJIM HeIOOCTAaTOWHO IIOJIHOM nHdopmMalmem o
ToBape (pabore, yciayre), cyny clenyeTrT MCXOOUTbL U3 NPEennoJIoXeHns 00
OTCYTCTBUM Yy [NOTPeOMUTesIS ClIelMaJibHEIX I[IO03HaHUM O ero CBOMCTBAX U
XapakTepucTukax, uMes B BUIOYy, UYTO B CHUJy 3akoHa O 3ammTe npas
noTpebuTesye M3TOTOBUTEJIL (MCIOJIHUTEJNbL, [Ipolasel) of0sa3aH CBOEBPEMEHHO
NIPenoCTaBJIATh NOTPEOUTEN0 HEOOXOOMMYI M HOOCTOBEPHYKD MHOOPMALMIO O TOoBapax
(paborax, ycayrax), oOO0OecCHeuMBaKIlyld BOBMOXHOCTL KOMIIETEHTHOT'O BEIOOPA
(craresa 12). [Ipm 3TOM HeOOXOIMMO YUYMTHBATE, YyTO II0 OTIOEeJIbHEM BUIAM
TOBapoB (paboT, YyCJayI') IepedeHb U CIOCOOH IOBeHOeHUs nHdpopMauumM Io
norpebuTrend ycTaHabBIMBakoTCcsa lIpaBuTellbCTBOM Poccuiickoy d®enmepaumm (OyHKT 1
crarem 10) .

Vudopmaumsa O Torapax (paborax, yciyrax) B COOTBETCTBUM C NYyHKTOM 2
craTbM 8 3aKOHa HOOJIKHA HOOBOIMUTLCH OO CBEINeHMS NOoTpeduTesis B HAIJISIHOMU 128
nocrynHou ¢opMe B oBbeMe, yYKasz3aHHOM B IOyHKTe 2 crareu 10 3akoHa.
I[lpenocTaBJieHMEe HaHHOM MHbOOPMALUMM Ha MHOCTPAHHOM  SA3BIKE HEe MOXeT
paccMaTpuBaTbCA KakK [IpenocTaBJIeHMe HeoOxommmoM wmHbopMaumuy u BJIEUET
HaCTyNJIeHME I[IOCJIEICTBMM, II€PEUMCJIeHHBX B IyHKTax 1, 2 wm 3 craTem 12
3aKoHa.

[Ipy IMCTaHLMOHHEIX cliocofax Npomaxu TOoBapoB (pabor, ycayr) mHOopMaumsd
OOJIKHA I[IPemOCTaBJIATHCSA MNOTPeOUTeso NPOoOaBLOM (MCIOJIHUTEJIEM) Ha TaKMUX xe
YCJIOBUAX C YYETOM TEXHUYECKMX OCODEHHOCTEM OIpenesIEeHHBIX HOCUTEJIEN.

45. Ipu pemeHMM CyIOOM BONpPOCa O KOMIEHCAalLMM IOTPeBUTeIIo MOPaJIbHOT'O

Bpella IOCTATOYHEM YCJIOBMEM IJIs YyIOBJIETBOPEHMS MCKa SABJIAETCS YyCTaHOBJIEHHBIM
bakT HapylleHMS Npap HoTpebuTesd.

PasmMep KOMIIEHCAaLMMY MOPAaJIbHOT'O Bpema OIpelesyiseTcs CyIOM He3aBMCUMO OT
pas3Mepa BO3MEUIEHUS MMYULECTBEHHOT'O Bpela, B CBS3M C YeM pas3Mep OeHeXHOMU
KOMIIEHCAlMM, B3EICKMBAEMOM B BO3MEIEHME MOPAJIbHOT'O Bpenma, HEe MOXeT OBITH
IOCTaBJIEH B 3aBUCUMOCTH OT CTOMMOCTM ToBapa (pa®oTel, YCIyI'M) WU CYMMBL
nomJjiexamer BS3BICKAHMID HEeYCTOMKM. Pasmep NPpUCYyXIaeMou IOTPeObUTEIO
KOMIIEHCalMMY MOPaJIbHOT'O Bpela B KaxIOM KOHKPETHOM cryuyae IOOJIKEH
onpeneysaTsCcsa CyIooM C yyuyeToM xXapakrepa [IPUYMHE HHBIX IoTPeBbuTeIIn
HPaBCTBEHHHEX U (QU3UUECKUX CTPamaHUM MUCXOOS M3 IPpMHLMUIIA Pa3yMHOCTU U
CIpPaBeoJIMBOCTH .

46. Ilpy yIOBJIETBOPEHMUM CyHOOM TpeOoBaHUM HOTpebuTesns B CBA3U C
HapylleHVeM er'0 IpaB, YCTAHOBJIEHHHX 3aKOHOM O 3alMTe IpaB norpeburesen,
KOTOpHE He OBUIM YIOOBJIETBOPEHH B IOOPOBOJIBHOM I[IOPSAIKE VU3TOTOBUTEJIEM
(McroIHMTEJIEM, [POIAaBLOM, YIIOJHOMOUEHHOM OpTaHM3alLMel MM yIOJHOMOUYEHHEM
VHIMBUIOYAJIbHEIM [IPEeONpUHMUMaTEeJIEM, MMIIOPTEPOM), CyI B3ECKMBAET C OTBEeTUUKA
B NOJb3Yy norpedburessa mrpad He3aBUCMMO OT TOTO, 3asaBJAJIOCH JIU Takoe
TpeboBaHMe Ccyny (NyHKT 6 craTbu 13 3akoHa) .

[Ipy yIOOBJIETBOPEHUM CyIOoM TpebOBaHUI, 3aAaBJIEHHBIX of1e cTBeHHBEMA
oOBeIMHEHMAMM [OTpebuTesen (Mx accoumaumaMmu, copnzamum) MIIN opraHamu
MEeCTHOT'O CaMOylpaBJIeHMs B 3alMTy [IpaB M BaKOHHEIX MHTEPEeCOB KOHKPETHOT'O
norpeburend, N9TbIOECAT IIPOLEHTOB ONPeleJyIEeHHOM CYyIOOM CYyMMEI wrpada
B3EICKMBAeTCHa B [OJIb3Y yKa3aHHHX OOBeIMHEHUM MJIM OpraHOB He3aBMUCUMO oT
TOT'O, 3afBJIAJIOCH JIM UMM Takoe TpebOoBaHUE.

47. Eciu 1nociye OPMHATMA MCka K [IPOMBBOACTBY Ccyla TpeboBaHMUA
noTpebuTend yOOBJIETBOPEHH OTBETUMKOM II10 Oejly ([IpoImaBLIOM, VCIIOJIHUTEJIEM,
MN3TOTOBUTEJIEM, YIIOJIHOMOUEHHOM opraHmM3aluen WIIN YIIOJIHOMOUYE HHEIM
VHIOVMBUIYAJIbHEM IIPEANPUHUMATEJIEM, MUMIIOPTEPOM) NOOPOBOJIBHO, TO IIPU oTkKase
MCTLa OT MCka Cyl NpekpallaeT NIPOM3BOACTBO IO Jejly B COOTBETCTBUM CO
crarsert 220 TIIK P®. B sToM ciaydae wmrpad, NPEemyCMOTPEHHBIM IYHKTOM 6 CTaTbU
13 3axoHa O BamMTe HpaB OTpeduTesiel, C OTBEeTUMKA He B3LBICKMBAETCH.

48. Paspemas mejla IO MCKaM O 3allMTe NpaB noTpedurenein, HeoOxoOMMO
¥MMeTb B BMUIY, 4YTO IO ofmeMy NpaBUIly M3TOTOBUTEJL (MCIOJHUTEJL, NpoHakell,
YIIOJIHOMOUYEHHAaa opraHmusaumg WUIIN YTIOJIHOMOYEHHEIM VHIMBULYAJIbHEIM
IpelnpuHMMaTelb, MMIOPTEpP) ABJSeTCa CyOBEeKTOM OTBETCTBEHHOCTHU BHE
3aBUCUMOCTM OT ydacCTMsd B OTHOULEHMAX IO CHeJIKaM C [oTpedbuTesiaMu TPETbUX
Jni (areHTOoR) .

[Io cmeykaM C ydacTMeM I'paxlaH-IoTpeduTesyieyt areHT (IIOCPelHUK) MOXET



paccMarTpmBaThbCAad CaMOCTOATEJIbHBIM CyOBEKTOM OTBETCTBEHHOCTU B CUJIY CTaTbU

37 BakoHa O 3ammTe npar norpebureneyr, nyHkra 1 cratem 1005 T'K PO, ecnu
pacueTs IO TakKOM CIEeJIKE COBEepmailnTCs MM OT CBOETrO MMeHM. IIpu 5ToM pasmep
OTBETCTBEHHOCTU nocpenHuKa OTPaHVUMBAETCS BEJIMUMHON ATeHTCKOTO
BOBHATPaxIeHUs, UYTO HEe MCKJWnYaeT NpaBa noTpeduresns TpeboBaThb BO3MEUEeHUS
YOBITKOB C OCHOBHOTO MCIIOJIHUTEJNS (NpuHLMIANa) .

B cJylydyae BOB3HUKHOBEHWUS CIOPOB O MNPEeINOCTaBJIEHUM YCJYyT [IOCpenHVKaMM
yIjlauMBaeMoe MM HOTpebuTesigsMyM KOMMCCHMOHHOE BOSBHATpPaXIeHMe, MCXOoOs U3

BEIIEHABBAHHEIX cTaTey um craTeu 15 I'K PO, MOxXeT paccMaTpMBATLCS Kak yOHETOK
noTpebuTesig, OTHECEHHBM Ha OCHOBHOT'O MUCIIOJHUTENS (M3TOTOBUTEJSIS, NpomaBla,
YIIOJIHOMOUYEHHY0 OpTaHM3alMD VI YIIOJIHOMOUEHHOT'O VHIMBULOYAJIbHOTO
NIpennpuHMUMaTessa, muMIopTepa) .

49. CrnenmyeT mMMeThb B BUIY, YTO OOS3aHHOCTL I[IOTPeBUTENsS II0 orJlare
OKAaBaHHEIX €My YCJyI' (TOBapOB) CUMTAETCHa MCIIOJIHEHHOM C MOMEHTAa [epelauy UM
IOeHEeXHOM CyMME OaHKy, KPeIOMTHOM opraHmu3auumu, JIaTEeXHOMY areHTy,
OaHKOBCKOMY IIJIATEXHOMY aT'eHTy (cybareHTy) WUIIn VIHOM opraHmu3auumn,
OKaBlHBAKIIEN B COOTBETCTBUM C HOEVCTBYKOIMM S3aKOHOIATEJbCTBOM Poccurickon
denmepalumy IMJIATEXHBIE YCJIyT'M HaceJleHuoo, B TOM UMCJe C VICIIOJIb30BaHUEM
BJIEKTPOHHBIX IEHEXHHX CPeICTB.

JicrnoJIHUTeJ b ([IpomaBell) He BIpaBe OTKABHBATH [IOTPeOUTEJI0 B MCIIOJIHEHUM
OOTOBOPAa M3-3a HeHaaJexamux OeVCTBMM I10 MCIOJIHEHMI DSTOTO ooToBOPa
[IOCPEeIHUKOM.

50. IIpuMeHssa BaKOHONATEJLCTBO O 3alMTe IIpas norpedburenen x
OTHOIEHUSAM, CBS3aHHBEIM C OKa3aHMeM TYPUCTCKUX YCJIyT, cyOoam HaOJIeXUT
YUUTEIBATL, UYTO OTBETCTBEHHOCTL I€pel TYPMCTOM M (MJIM) MHEIM 3aKa34YMKOM 3a
KaueCTBO MCIIOJIHEHMSA 0043aTeJIbCTB IO IOTOBOPY O peanms3alumuu TYPUCTCKOT'O
nponykTa, 3akJIoUeHHOMY TypareHTOM KaK OT MMeHM TypolliepaTopa, Tak u oT
CBOEI'0 WMMEHM, HeceT TyporneparTtop (B TOM uucie 3a HeoKa3aHue W
HeHanjexallee okKa3aHMe TypucTaM yCJyT', BXOOAUMX B TYPUCTCKUN OpOOyKT,
HEe3aBUCUMO OT TOTO, KEM IOJIKHBEI OBUJIM OKAaB3BBATLCS WM OKAa3BBAJMUCL 3TU
yCIJyTHn) , ecnu denepaJsibHEIMM 3aKOHAMU UM MHEIMM HOPMATMBHEIMM IIPABOBEIMM aKTaMU
Poccurmickoy denepalumy He YCTAHOBJIEHO, YTO OTBETCTBEHHOCTL IIepel TypuCTaMu
HeceT TpeTbe JuUO (cTaTrba 9 delepaliIbHOTO 3akoHa oT 24 Hosabpsa 1996 roza
N 132-03 "O6 ocHOBax TYPMCTCKON ImesTesbHOCTU") .

B cBa3M C 2TuM 0oOpaTUTh BHMMaHMe CyIOB Ha TO, UYTO, HaIpuMep, IO
mejiaM IO CIOpaM, BO3HMKAKIMM B CBA3YM C OCYWLECTBJIEHMEM UYaPTEPHHX BO3IYUIHEIX
[IEepPeBO30K IIaCCaxXMpoB B pPaMKax MCIOJIHEHMS IOToBOpa o peanmszaluumn
TYPUCTCKOT'O MNPOAOYyKTa, HaIJeXalyM OTBETUMKOM M MCIOJHUTEJIEM DOTOBOPA
[IEPEeBO3KU C NOTpeduTesyieM NPU3HAETCS TYypOolepaTop, KOTOPHEM B COOTBETCTBUM C
nyHKTOM 2 crareu 638 I'K PO BnpaBe 0e3 corJjlacus apeHOoIaTesis II0 OOTOBOPY
apeHIH (bpaxToBaHMA Ha BPEeMs) TPAHCIOPTHOI'O CPencTBa OT CBOETO VIMEHU
3aKJI0UAThE C TPETbBUMM JIMLAMU OOTOBOPEl IIE€PEBO3KM.

51. Paspemas nmejla o crnopaMm o6 ycTynke TpeOOBaHMUM, BHTEKAWIMUX JZic]
KPEOUTHEIX OOT'OBOPOB C NOTPedbUTesIsSMU (dmBmueckuMM  JIULLAMK) , cyn IOJIKEeH
VMEeTb B BMIY, YTO 3BaKOHOM O 3alMTe IIpaB [NOTpedOuTesiel He IpenyCcMOTPEHO
npaBo OaHKa, MHOM KPEeOMTHOM OpraHM3aluuM IepelaBaTb IpaBO TpebOOBaHUA o
KPeOIMTHOMY HOOTOBOPY C mnorpedburesieM (dmM3amMueckum JIMLOM) JMilaM, He VIMEMM
JIMLIEH3MM Ha NPaBO OCYUWECTBJIeHMS OaHKOBCKOM HOEeSTEeJIbHOCTM, eCJIM MHOe He
YCTaHOBJIEHO 3aKOHOM MJIM IOOT'OBOPOM, cCoOIepXaluuM HDaHHOE YCJIOBUE, KOTOpOe
OBLJIO COIVIACOBAHO CTOPOHAMM IIPM €TI0 BaKJIOUEHUN.

52. Ipu yInoBJeTBOpeHUM TpeboBaHUA HOoTpedburesna o6 oOa3aHUM NPOU3BECTU

onperneJieHHBIE HOEeMCTBMSA, CBSA3aHHBIE C MCIOJIHEHMEM (HaIpuUMep, 6e3BO3MEe3HOE
yCTpaHeHMe HeIOCTaTKOB, 3aMeHy ToBapa), Cyoy B KaxIoM CcJjydae crenyer
YKa3BBaTh B PEe3OJIOTMBHOM YaCTM DPeEUleHMS CPOK, B TeueHMe KOTOpOoIo nocJse

BCTYIJIEHMA PEUIeHMS B BaKOHHY CHMJIy OTBETUMK OOA3aH COBEPUMTb 3TU OEMCTBUA
(uacte 2 cratreu 206 TIIK PO) .

Cyn BmpaBe OOpaTUTh K HEMEINJIEHHOMY MCIOJIHEHMIO pelleHMue IO nesnam,
CBSBaHHBIM C 3alMTOM IIpaB NOoTpebuTesiel, IO OCHOBaHMAM U B nopsanke,
IpenyCMOTPEHHEIM cTaTber 212 TIK Po.

53. B ciyuyae yHOBJIETBOPEHMS MCKOB O MNPUBHAHMUM IEMCTBUM M3TOTOBUTEJS
(mpomaBLa, MCIOJIHUTEJA, YIOJHOMOYEHHOM OpraHM3aluM WU YIOJIHOMOYEHHOT O
MHIVBUIOYAJLHOTO NPEelNpUHMMATENsa, MMIOPpTepa) NPOTMBOIPABHEIMMU B OTHOWEHUN
HEONPeIeJIEHHOTO KpyTra noTpedburesiey U OpeKpalleHUMM 3TUX OeNCTBUN cyn,
nucxons u3 craTby 46 3akoHa O 3ammMTe Ipak HoTpebuTesel, B PEe3OJIITUBHOM
JacTU pelleHMsa OOA3EBaeT OTBETUMKA dYepes CpencTBa MAaCCOBOM MHOOPpMALMM UM
MHBIM CHOCOOOM IOBECTM IO CBeIeHUs NOTpeduTesiel pelleHue cyla.

[Ipy 3TOM B CJjlydae HapylleHMsa, 3aTparMBapllelO0 MHTEPEeCH HeONpeIeJIEHHOTO
KpyTa noTpeduTesiel, CyI BIpaBe HANpPaBUTb KONMIO BCTYNMBIIETO B 3aKOHHYIO
CUJly pelleHusa cyna Ojaa OOHapoIOBaHMA B  OQMLMAJBHOM [IeYaTHOM U3OaHUU —
TOCYyIapCTBEHHOM WUJIM MyHMUMUIIAJIbLHOM.

54. B CBA3M C NPMHATMEM HACTOAWEIO NOCTAHOBJIEHUS CUMTATh yTpPaTUBIMMU



CcCumITYy :

nocrTaHoBJieHMe IlneHyMa BepxorHOTO Cyna Poccumckolr denmepauum OT 29
ceHTabpsa 1994 roma N 7 "O mpakTuKe PaCCMOTPeHMsa CyIaMy Hejl O 3aluTe IIpaB
norpeburesen" (C MBMEHEHUSAMM M LOOINOJIHEHMSAMM, BHECEHHEIMM [IOCTaHOBJIEHUSAMM
[Inenyma otr 25 amnperns 1995 roma N 6, or 25 oxrsabpsa 1996 roma N 10, ot 17
auBapsa 1997 roma N 2, ot 21 Hosbpsa 2000 roma N 32, or 10 okxTabpsa 2001
rona N 11, or 6 dempasna 2007 roma N 6, or 11 mas 2007 roma N 24 u ot 29
uiong 2010 roma N 18);

nocraHoBJieHMe IlleHyMa BepxorHoro Cyna Poccuiickon denmepaumum OT 17
aHuBapsa 1997 roma N 2 "O BHECEHMM M3MEHEHUM M IOOIOJIHEHUM B [IOCTAaHOBJIEHME
[Inmenyma BepxoBrHOoTo Cyma Poccurickoy depmepaumm oT 29 cenrsabps 1994 roma N 7
"O mpakTMKe pPacCMOTPEeHMA CcydaMu Hejl O 3aluTe Ipas norpedbutrenen" (c
M3MEHEHMAMY, BHECEHHEIMM [IOCTaHOBJIeHMaAMM [lnmenyma oT 25 amnpens 1995 roma
N 6 m or 25 okrabpsa 1996 roma N 10)";

nocraHoBJieHMe I[lnenyma BepxoBHoro Cyma Poccutickom demepaumm or 11 mas
2007 roma N 24 "O BHeCeHUM M3MEHEHUS B I[IOCTAaHOBJIeHMEe I[lJIeHyMa BepxoBHOTO
Cyna Poccwmiickon demepaumm oT 29 cenrsadps 1994 roma N 7 "O IpaKTUKe
paccMOTpeHrsa cydaMyM OeJl O 3alyMTe OpaB norpeburenen" (c VM3MEHEHUAMN U
IOOIIOJIHEHMAMY, BHECEHHEMM I[IOCTaHOBJIeHMAMM [lnenyma oT 25 amnpens 1995 roma
N 6, or 25 oxrabpsa 1996 roma N 10, ot 17 guBaps 1997 r1oma N 2, or 21
Hosabpsa 2000 roma N 32, ot 10 oxrsabps 2001 roma N 11, or 6 demBpansa 2007
roma N 6)";

nocraHoBJeHMe [lnenyma BepxoBuoro Cyzma Poccurickor depmepaumm OT 29
miona 2010 roma N 18 "O BHEeCeHUM WUBMEHEHMM B I[IOCTAHOBJIEHUE I[lnmenyMa
BepxoBHOoTO Cyma Poccurickom Oemepaumm or 29 cenrsabps 1994 roma N 7 "O
IpakTUKe PacCMOTPEHMS CylaMu IeJl O 3aluTe IIpak norpeburesnein";

NYyHKT 3 I[oCTaHOBJIeHusa [lneHyMa BepxoBHOTo Cyna Poccumckomn denmepaumm

or 25 ampesnsg 1995 roma N 6 "O BHeCeHMM M3MEHEHMM M HIOINOJIHEHMM B HEKOTOPHIE
nocraHoBJieHusa IlneHyMa BepxorBHOTOo Cyna Poccwuimickon Odemepauum'";
nyHKT 18 mocranoBiyeHmus IlnenHyMa BepxoBHoro Cyna Poccwuiickon denmepaumm

or 25 okTabpsa 1996 rToma N 10 "O6 wu3MEeHEHMM M »OONOJIHEHUM HEKOTOPBIX
nocraHoBJieHMM IlneHyMa BepxoBHOTO Cyna Poccumckom demepauun'";

nyHKT 1 nocraHoBJIeHusa [lneHyMa BepxoBHOTO Cyna Poccumckomn denmepaumm
or 21 Hosabps 2000 rToma N 32 "O BHEeCEHUMM WBMEHEHUM U IOIIOJIHEHU B
HEKOTOPEE [IOCTaHOBJIeHMS [lneHyMa BepxorBHOTO Cyna Poccwumckom Odemepauum";

nyHKT 4 nocraHoBJIeHMda IlneHyMa BepxoBHOrTo Cyna Poccumckomn demepauun
or 10 oxTadbpsa 2001 roma N 11 "O BHECEHMM M3MEHEHUM U IOOTOJIHEHUM B
HEeKOTOPEE I[IOCTaHOBJIeHMA IlleHyMa BepxoBHOTO Cyna Poccumckom Odemepauunm";

INYyHKT 3 I[OCTaHOBJIeHUsa I[lneHyMa BepxoBHOTO Cyna Poccumckomn denmepaumm
or 6 ¢eBpana 2007 rToma N 6 "OO wM3MEHEHMM U HOOIOJIHEHUU HEKOTOPEIX

nocraHoBJieHuM IlneHyMa BepxoBHOTO Cyna Poccumckom demepauum IO I'PaXIaHCKUM
nejam" .
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