NMOCTAHOBJIEHUE KOHCTUTYLIMUOHHOI'O CYOA P® OT 1 MAPTA 2012 I'. N 6-1 "MNO AENY
O NMPOBEPKE KOHCTUTYLIMOHHOCTU NMONOXXEHUA AB3ALIA BTOPOI'O NOAMYHKTA 2
MYHKTA 1 CTATbW 220 HANOrOBOIO KOOEKCA POCCUMCKOW ®EQEPALIUM B CBA3U C
XXAITOBOMN YNONMIHOMOYEHHOI O MO NMPABAM YEJNTIOBEKA B POCCUACKOWU ®EQEPALIUN"

VimeHneM Poccumckon denepalnm

KoncTuryumonHe Cyn Poccumickon denepaluy B COCTaBe [Ipencenarensa
B.I. 3opbkmuHa, cymerm K.B. ApaHoBCkoro, A.JM. Bonuosa, H.C. Bormaps4,
I'.A. Tanmxuesa, 0.M. IOaHunosa, JI.M. Xapxosowu, I'.A. Xmnmua, C.M. KaszaHueBa,
M.M. KieaHgposBa, C.I. Kuasesa, A.H. KokoToBa, JI.0. KpacaBuMKOBOM,
C.II. MaepuHa, H.B. MeJlbHUMKOBA, 0.0. PynokuHa, 0.C. XOXpsakKOBOM,
B.I'. ApocnaBuena,

PYKOBOICTBYSACH cCTaTbey 125 (uacTp 4) KoHncTuryumum Poccumckomn
denmepaumy, NYHKTOM 3 YaCTM I[IepBOM, YACTAMM TPeThbely UM 4YeTBepTOM CcTaTbu 3,
yacTeio nepsoyu crarem 21, craresavm 36, 47.1, 74, 86, 96, 97 wu 99
denepalIbHOTO KOHCTUTYLUMOHHOT'O 3akoHa "O KoHcTuTyumoHHOM Cyne Poccurickomn
denepauun",

paccMOTpeJsl B 3acemaHumM 0e3 [NpoBeleHMs CJyllaHusa TOeJio O IPOBEPKE
KOHCTUTYLMOHHOCTM IIOJIOXeHUs abzala BTOPOTO NOONYyHKTa 2 nyHkTa 1

crarem 220 Hanmoromoro komexca Poccurickoy demepaumm.

[IOBOIOM K PAaCCMOTPEHMI Iejla gBuJjlach xajioba YIOJIHOMOUEHHOT'O IO IpaBaM
yejioBeka B Poccuiickoy denepaumnu. OCHOBAHMEM K PACCMOTPEHMIO Iejla aBUJIACHb
OOHapyXMBLIASCS HEOINpPemeJIeHHOCThL B BOIpPOCe O TOM, COOTBETCTBYET JIMU
KoHcTuTyuum Poccumckom denmepalmy OClapMpaeMoe B Xajlobe 3aKOHOIOJIOXEHME.

BacaymaB coofueHre CyObM—-OOKJIaOuuKa K.B. ApaHOBCKOTIO, N3YyUUB
IpencTaBJIEHHBIE IOKYMEHTHl M MHBIE MaTepuaibl, KOHCTUTYyLUMOHHEM Cyn PoCCUIMCKOM
demepaluy yCTaHOBWII:

1. B CoOTBEeTCTBUM C T[OJIOXEeHMAMM OyHKTa 1 crarem 220 HajioroBOTO
komekca Poccurickoy demepaluum IPpKU ONPENEJIEHUM pa3Mepa HaJIOTOBOM 0Oaszbl 1o
HaJIOTy Ha OOXOIH (M3MUEeCKMX JIML, HAJIOTOIJIaTeJIbIMK MMeeT MNPabBO Ha [OJIydeHMe
VMYIECTBEHHOT'O HAJIOTOBOT'O BHUETa B CyMMe, I[IOJIYyUeHHOM B HAJIOT'OBOM Iepuone
OT TNpPOIaxy HEeIBUXMMOCTU (mognmyHkT 1), a Takxe B CyMMe baxTHUeCKU
IIPOMBBEIEHHEX PACXONOB Ha NpMOOpPeTeHMEe Ha TeppuTopum Poccuiickom denepalmm
HEIBWXVMOCTM, B TOM UYMCJIE KBAPTHUPH (abd3al BTOPOM HOOIYHKTA 2) .

1.1. KOHCTUTYLMOHHOCTBL Ha3BAaHHEIX 3aKOHOIIOJIOXEHUN ocrapuBaeTCcsa B
xajiobe YINOJIHOMOUEHHOTO II0 IpaBaM uejioBeKa B Poccurickonm denmepaumy, KOTOPHIM
obparuiica B KoHcTuTyumoHHEM Cyn Poccumckomn demepauum B 3alUTy
KOHCTUTYLMOHHEIX Npak I'paxdaHku O.JI. KarahH.

Kak cjenyeT u3 MNpPenCTaBJIEHHBIX MaTeEpPMaJIOB, MeXpaloHHAas MHCIIEKLIUSI
demepalibHOV  HAJIOTOBOM Ciyx0el N 2 1o BramumMmpckoy ofjacTu oTKaszana
0.JI. KaraH B yIOBJIETBOPEHUM 3BagBJIEHMS O MIPENOCTAaBJIEHUU VIMYIIECTBEHHOT'O
HaJIOTOBOI'O BEUETA B CyMME IIOHECEHHHX €l pPacxOoIOOoB (950 000 py©.) Ha
npruobpeTeHre KBapTUPEL B COOCTBEHHOCTb €€ HECOBEpPIEHHOJIETHEN nouepu
B.B. KaraH. Pemenuem oT 2 odeBpans 2010 roma MMPOBOM CyIbs cynme®HOoTO

yuacTtka N 9 ropoma KoBpoBa m KOBPOBCKOTO paroHa BiaguMMPCKOM obylacTu
00s3aJl HAJIOTOBEM OpTaH COBEPWMTL HeMCcTBUA o BozBpaTy O0.JI. Karan msauiHe

YIUIQYEHHOTO HaJjiora Ha IOXOHH dmusmueckmx Jjmi B cymme 9443 py6., OHAKO
KoBpoBCKUM TOPOOCKOM Cyn BiaIMMupcCkoM oOJlacTM pelleHMe MMPOBOTO cynbu
OTMEeHWJI, yKasabk, B YaCTHOCTM, UYTO IpaBoBas nosmuusa KoHcTuTyumoHHOTO Cymna

Poccuiickon depmepaluu, BEHpPaxeHHas B llocTaHOBJeHMM OT 13 MapTa 2008 roma
N 5-I1 NpMMEHMTEJIbHO K NPMOOPETEHMIO POAOMUTEJIEM KBAPTUPE B OOWYyKH CO CBOVIM
HeCOBEpPUIEHHOJIETHUM pebeHKOM »OJIeBYyI COOCTBEHHOCTh, Ha HJaHHOe »eJio He

pPacnpocTpaHsaeTCcsa, IOCKOJbKY €IVHCTBEHHEIM COBCTBEHHMKOM KBapTHUPH,
nproBpeTeHHOM 3asaBUTeJIbHMIEN, CcTajla ee [oub (pelleHre OT 16 wmoHsa

2010 roma). OmpemesienmeMm oT 31 aBrycra 2010 roma cyznbsa BiaguMmupCcKoITo
oBJjlacTHOTO cyna oTkasay O.JI. KaraH B Iepellaue ee HaI30PHOM XaJjloOE Ha
pacCcMOTpeHMre B CymeOHOM 3acelaHuM CcyIa Hal30pPHOM MHCTAHLUM.

1.2. B cooTBeTcTBUM CcO cTarber 125 (uacTts 4) KOHCTUTYyLUMM POCCUMCKOM

demepaumuy, NOYHKTOM 3 dYacCTM I[IepPBOM CTaTbu 3, crarbamu /4, 96 m 97
denepalIbHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTuTyumoHHOM Cyne Poccurmickon
denmepauum" KoHcTuTyumoHHBM Cyn Poccumckom demepaumm 110 xajiobaM Ha

HapylleHre KOHCTUTYLUMOHHBIX npas n cBobon TpaxnaH IpoBEpPSET



KOHCTUTYLMOHHOCTE 3aKOHa, IIPMMEHEHHOI'O B KOHKPETHOM nejie, n IIpMHMMaeT
IIOCTaAaHOBJIEHME TOJIBKO IIO IIpelIMeTy, YKa3aHHOMYy B xajiobe, OlLeHMBasg IIpmM 2TOM

Kak OyKBaJIbHBIM CMBICJI [POBEPSAEMBIX 3aKOHOIIOJIOXEHMI, TakK u CMBICJI,
npranaBaeMblit VM obuLMaIIb HEIM TOJIKOBaHUEM WIIN CJIOXUBIIENC S
IPaBONPMMEHUTEJILHOY NPaKTMKOM, a TakXe MCXOoIs M3 MX MecTa B cucreMme
IPaBOBEIX aKTOB.

[IOCKOJIbKY 3a MMyHLECTBEHHBIM HAaJIOT'OBHIM BHUETOM, [IPeIOCTaBJIsSeMbM pu
npomaxe HenBwxmmocTy, O.JI. Karan He ofpamajnacbs U, CcJlenoBaTEJIbHO,
npelycMaTpMBamomMy TakKoM BHUET NOINNYHKT 1 nyHkTa 1 crarem 220 HajioroBOTO
Komekca Poccwurckoy Odemepauum B 2 ee  OeJie He NpUMEeHAJICS, XaJjoba
YIIOJIHOMOUEHHOT'O IO IIpaBaM dYeJjloBeKa B PoccuMckol denmepaumy B 3TOM YaCTU HeE
ABJISeTCS INONYyCTMMOM UM INPOMU3BOLNCTBO II0 HEM MNOIJIEXUT I[PEeKpalleHUio B cuty

IIyHKTa 2 4YacTu nepBoy craTbM 43 u craTbM 68 demepalIbHOTO KOHCTUTYLUMOHHOI'O
3akoHa "O KoHcTuTyumonHoMm Cyne Poccumickoinr denmepaumm".

UTo KacaeTcd MNOoAOnyHkTa 2 nOyHkTa 1 crareum 220 HajloroBOTO KoIekca
Poccuimickom denmepaluy, TO MNOJOXeHMe ero abzalla dYeTBepToTro (B pemaxuuu,
OeliCTBOBABIIE)M IO BCTYIJIeHMS B cuily demepanbHoro 3akoHa oT 20 aBrycTa
2004 roma N 112-03) IlocTaHoBJeHMeM KoHcTuTyumoHnHoro Cyzna Poccurickon
demepaurumu orT 13 wmapra 2008 roma N 5-II mHOpM3HAHO He IPOTUBOPEYAlM
Koncruryumum Poccuiickoy denepaumyu IIOCTOJIBKY, [IOCKOJIbKY o CcBOEMY
KOHCTUTYLUMOHHO-IIPAaBOBOMY CMEBICIIy BO B3aMMOCBA3M C OPYIUMU [IOJIOXEHYM MM
manHoro Komekca u B ofmelr cucTeMe [OIpPaBOBOTO PeTyIMpOBaHUsa OHO
npennojlaraeT IpaBO POOUTENs, NpuobpeTmero 3a CcdueT COOCTBEHHBIX cpencTs
KBAapTHUPy B OOyl IOJEeBYylD CODOCTBEHHOCTBL CO CBOUMU HECOBEPIEeHHOJIE THUMMU
OeTbMM, Ha [IOJIydeHME MMYMEeCTBEHHOT'O HAJIOTOBOI'O BHUYETa B COOTBETCTBUU c
baxTHUeCcky NPOM3BEIEHHHIMM pacxolaMy B Opernejax ofmero pasMmepa IaHHOTO
BEIUETA, YCTAHOBJIEHHOTO 3aKOHOM.

HopMaTMBHOE COIepXaHMe I[IOJIOXEHMM MNOANYHKTa 2 IOIyHKTa 1 craTeu 220
HajoroBoro komekca PoccmiickolM dezepalmy M B TIpexHeM U B OercTryomen
pemakuuy SBJIAETCS IO CBOEMy CYWEeCTBY AaHAJIOIMUYHEIM. BMmecTe C TEM UX
KOHCTUTYLMOHHO-NIPABOBOE MCTOJIKOBAHME OBJIO JTaHO KOHCTUTYLMOHHEM Cynom
Poccumickoy denmepaumm B IOpenejax, OTPaHMUEHHBIX CJIlydasMmu npruobpeTeHns
HaJIOTOMJIATEJILIIMKOM-POOUTEJIEM KBAPTUPE B OOy CO CBOMM HECOBEPUEHHOJIE THUM
peBeHKOM IOJIEBYI COOCTBEHHOCTH, UTO [O3BOJAeT KOHCTUTYLMOHHOMY Cyny
Poccuimickon dermepaluuy OPMU3HATH Xajo0y VYHNOJHOMOYEHHOTO IO IpaBaM uYejioBeka B
Poccumickoy demepaluuyu B BTOM YaCTM HOONYCTUMOM.

COOTBETCTBEHHO, IpPeIMeTOM pPacCMOTPEHUST KOHCTUTYLUMOHHOTO Cyna
Poccumickor demepaumm IO HaCTodAleMy IeJy IIoJIoxeHue abzaua BTOPOTO
NOONyHKTa 2 nyHKTa 1 craTtebu 220 HaloroBOTO KOIekKca Poccumckoin denepaluum
ABJISETCS I[IOCTOJIbKY, IIOCKOJIbBKY Ha €ro OCHOBAaHMM pellaeTcs BOIIPOC O

BO3MOXHOCTM MNPEeNOCTaBJIEHUS MMYINECTBEHHOI'O HAJIOTOBOI'O BHUEeTAa [0 HaJIoTy Ha
OOXOIBl OMBMUECKUX JIML POOUTEJIO, KOTOPBIM INOHEC pacxOoIbl Ha NpuoDpeTeHMue Ha
TeppuTopuM Poccuyickoy dermepalun KUIJIOT'O IIOMeleHU A (kBapPTHUPEL) B
CODCTBEHHOCTbL CBOET'O HECOBEPIIEHHOJIETHETO pebeHKa.

2. B IlocranoByieHuu oT 13 mapra 2008 roma N 5-I1 KOHCTUTYLMOHHBINM Cyno
Poccumickon denmepaunuy, ONMPASACH Ha pPaHee BHPAXEHHBE MM NPABOBHE I[IO3ULNUM, B
ToM umcie B IlocraHoByjeHum oT 24 odeBpans 1998 roma N 7-II, npuimes K
CJlemyoumyM BEIBOIAM.

"3 craTrbu 57 KoHcTuTyumm Poccumickoit denepalmy, COTJIACHO KOTOPOM
KaxIOeld o0g3aH IIJIaTUTh SaKOHHO YCTAHOBJIEHHBIE HAJOTU U cBOOpPEL, BO
B3aMMOCBA3U C ee craTraMmu 71 (nyHkTe "x", "3"), 72 (nyHkT "u" uyactu 1 ),
75 (uacte 3) m 114 (nyHkT "O" uvacTtu 1) cjuemyeT, UTO HOPMaTMBHO-IIPABOBOE
perynmnpoeaHue B cdpepe HaJOTOB M COOPOB OCyWECTBJAETCSH 3aKOHOHATeJNeM,
KOTOPHLM BIpaBe IMNPOBOAMTLE HAJIOTOBYID IHNOJIUTUKY, OPMEHTUPOBAHHY Ha
omnpeneJieHHBEIE LeJM, BKJOYafA IOCYIAPCTBEHHY NOIIEPXKY CEeMbM, MATEPMHCTBA,
OTLIOBCTBa M HOeTcTBa (cTraTbs 7, dYacTb 2, KoHcTuryumm Poccudickoy denmepalum)
Y CO3IaHMe YyCJIOBUM IJIA peajmM3alumm npaBa Ha xuimime (cratrbs 40, dYacTb 2,
KoncTuryumm Poccuyckoi denepaumm), U BMeCTe c TEM YUUTEBAIWIYI0
3akpenjieHHele KoHcTuTyumelr Poccurckoy demepaumy OPUHLMIE IpaBOBOTO U
couMalyIbHOT'O TocyIapcTea (crarhbsa 1, uyacTe 1; craTbes 7), a Takxe IPVHLMAIIEL
pPaBeHCTBa Iepen BakKOHOM M cynoM (crarbs 19, ywacTh 1) M NPONOPLUMOHAJLHOCTM
(craresa 55), KOTOPEMM OT'PaHMUMBAITCS NIpenejiEl 3aKOHOHATEeJIbHOTO YyCMOTPEHMUs
Ipy yCTaHOBJIEHUM, BBEIOEHMM U B3MMaHUM HAJIOTOB.

B  HaJIOTOOOJIOXEHUM PaBEHCTBO [IOHMMaeTCs npexne BCETO Kak
PaBHOMEPHOCTbL, HEMTPaJIbHOCTB M CIPaBeOJIMBOCTBL HaJIOTOOOJIOXKEHMA M O3HAdaerT,
YTO OIMHAKOBLHE BKOHOMMUECKME pPe3yJIbTaTh HOeATeJIbHOCTU HaJIOT'OMNJIaTeJIbIMKOB
IOOJDXHEI BJIeUb OIOMHaKOBOE HAJIOTOBOe OpeMsa. 3TOT MNPMHLMI HapylmaeTcsd, ecnu
onpeneJyieHHas KaTeTopus HaJOTONJaTeJIbIIMKOB IIOCTaBJIeHa B MHHE I[I0 CPaBHEHMIO
C IOPpyI'MMM HaJIOTONJaTeJibIMKaMM YCJIOBMS, I[IPM TOM UTO MEXIY HMMM HET
CYWEeCTBEHHEX pasjauuuii, KOTOphle OIlpaBIHBajM OB HepaBHOe paBoBOE
peryamMpoBaHue.



HamoronjaTenbuMKky — OCOBEHHO €CJM 5TO IJIaTeJIbIIMKM Hajiora Ha OOXOIEI
brBrUecKUx JML - IIPM OOMHAKOBOM IJIATEXECIOCODOHOCTM HOOJIKHEL HECTHU paBHOE
OpeMsa HaJoroobJjioxeHMsa. Ilpu 5ToM obecnedeHue He@oOpMajlbHOT'O paBeHCTBAa
rpaxIaH TpebyeT yueTa IOeMCTBUTEJILHOM CIIOCOBHOCTHU TpaxImaHMHa (B
3aBMCUMMOCTM OT e€ero 3apaboTka, IJoxona) K yrJjare NyOJIMYHO-IIPaBOBEIX
obg3aTesIbHEIX I[IJIaTeXel B COOTBEeTCTByHIEM pa3Mepe, a CcJlenoBaTEJIbHO,
BOB3JIOXEHHOE Ha HaJIoToIjlaTelNiblka OpeMs yIJaTH TakoI'o IJjlaTexa, Kak HaJioT
Ha OOXOIbl OMBMUECKUX JIML, — MCXOIS M3 CYWHOCTM HOAHHOT'O BMIA HaJjiora u
VIMIIEPaTVBOB, BBTEKAIMX HEIOCPeICTBeHHO mu3 KoHcTuTyLum Poccurickom
denmepalumy, - IOJDKHO ONPeneyiSThbCsa TakuM o0pa30M, UYTOOBl IOJIYUEeHHEB MM IOXOI
YyMEeHbIIAJICS Ha YCTAHOBJIEHHBIE SBaKOHOM HAJIOT'OBBIE BHEUYETH, B TOM UMUCJIIE
CTaHIOAapTHEE, COLMAJIbHBIE M MMYyHNLECTBEHHEE, a HaJloroM obJjarajcsa ©Ovs Tak
Ha3bIBAEMBIM UMCTHM IOOXOI.

2.1. B paMKax HaJIOT'OBOM I[OJMUTUKM, HANPAaBJIEHHOM Ha IOOUWPeHMe I'paxIaH
K CaMOCTOSITEJIbHOMY YJIYUIIEHUI CBOMX XMIJIMIIHEIX YCJIOBMM, B HaJloTOBOM KOmekce

Poccurmickor Odemepaumm C LeJibl0 yMeHbUIEHMS IOoxXona, YUUTEIBAEMOT'O IIPU
VMCUMCJIEHUM HaJIOTOBOM Oasel 10 HAJIOT'y Ha IOOXOOH (QU3MUECKUX  JIMIL (nyHxkT 3
crarbu 210), BakpenjieHO NPaBO IJIATEJNIBUMKOB STOTO Hajior'a Ha oJiydeHue
VIMyIIECTBEHHBIX HAJIOT'OBHIX BBUETOB I[IPM COBEPUEHUM CHEJIOK KYNIM-TNIPOOaxu

XMJIOTO IOMa, KBAPTUPE, KOMHATH WMJIM OOJM (HOJIeM) B HMX, a TaKxXe ONpemesieHEH
X OCHOBAHMS, IIOPANOK INIPemOCTaBJIEHMS M pas3Mep (crarbsa 220) .

B WacCTHOCTM, HAJIOTOIJIATEJIBIMKY, KOTOPHI M3pPacxomoBall COOCTBEHHEIE
IOEeHexXHEEe CpencTBa Ha NpuobpeTeHMe B COOCTBEHHOCTBL XMJIOTO [IOMeleHN,
IpenoCcTaBJISeTCsS MNPaBO Ha MOJIydeHMEe MMYINEeCTBEHHOT'O HaJIoOTOBOT'O BHUETa B
cyMmMe GaKTMUECKM NPOMBBEIEHHHX MM PacxoNOoB Ha MIPMOOpeTeHMe 3TOTIO XUIIOT'O
noMemeHmus (abszal  BTOPOM IHOONYyHKTa 2 nOyHkTa 1 craTreu 220 Hasnoroesoro
kKomekca Poccurickor depmepauun) . IIpy 3TOM HAJOTOBHEM 3aKOH He nejaetT
OPUIONYECKM 3SHAUMMBIX Pa3JIMuMM MeXIy [IPUOOpeTeHMEeM XMIJIOTO IIOMeLEeHNsI B
COOCTBEHHOCTL B LeJIOM U NpuobpeTeHMeM OOJM (IOJIel) B HEM.

B cuiry coumMasyibHO-3KOHOMMYECKOT'O IpefHa3HadeHMUs OaHHOTO HaJIOT'OBOT'O
BHUETa, CMBICJI KOTOPOT'O COCTOMT B [PEeIOCTaBJIEHUM (QUM3UUECKMM JIMlaM
HaJIOTOBOM JIBTOTE I[PY [NPMOOPETEHUM XMJIOTO [IOMeleHN, y Kaxmgoro
HaJIoTOIIaTesblMKa OOJIKHO OBITH IpaBO Ha BO3BpaT YacTyM HajoTra Ha IOXOIEL
bm3nueckKkux M, YIJIQYEHHOTOo B OIXeT, pa3Mep KOTOpou 3aBUCUT OT

baxTrUeCKM NPOMBBEINEHHEIX PACXONOB Ha NpMOOpeTeHMEe 3TOTO0 XWUJIOTO IIOMEUEeHMS .
B cooTBeTcTBMM C M30OpaHHEM B HasjJloTOBOM koIekce Poccumckon demepauum

obuyMm nonxomoMm (cratrbm 19, 21 m 207) npaBo Ha IIOJIyueHUE UMYILIIECTBEHHOT O
HaJIOTOBOT'O BBHUETA BakKpelUIgeTcs Kkak [IPpaBO HAJIOT'OILJIaTeJbIyKa - s
MOJIydeHMsS HOaHHOTO HAJIOTOBOTO BHUETa MMEHHO HaJIOTOIMJIaTeJIbIMK IOOJIKEH

M3PacxXomoBaThL COOCTBEHHHE IOEeHEXHEE CPenCTBa M MMEHHO OH IOJIKEeH IpModpecTu
B COOCTBEHHOCTHL OOBEKT HEeIBUXMMOCTM. BMeCcTe C TeM HaJIOTOBEHEe ob0g3aTejibCTBa
TpaxiaH SBJISOTCS NPSMBEIM CJIEOCTBMEM MX HOEeSATEeJIbLHOCTM B DKOHOMMUECKOU cbepe,

a ¥X BOB3HMKHOBEHMIO IpellleCTByeT, KaK I[IpaBUJIO, BCTYIJIEeHMUE Jmia B
TpaxIaHCKME [IPaBOOTHOUEHMS, Ha KOTOPHEX HAJIOTOBHEE 00S3aTeJIbCTBAa OCHOBAHH
JMBO C KOTOPEIMM OHM TECHO CBsS3aHH. JCXOOs M3 3TOTO OTHOWEHUS II0 TIOBOOY
NpenoCTaBJIEHMS HAJIOTOIIATEJIbIMKY [IpaBa Ha I[IOJIydeHue VIMYIECTBEHHOT O
HaJIOTOBOT'O BHUETa M €I'0 peajmM3alur pPeryIupyoTcsa He TOJIbKO HajoToBBIM
KomexkcoM Poccumckon demepauun, HO n HOPMaMMu MHOM oTpacJyeBoOn
IPUHAIOJIEXHOCTN .

Tak, COTJIaCHO I'paxmaHCKOMY KOIEeKCyYy Poccurckon denmepauum

IPaBOCIOCOOHOCTL T'PaxIaHMHa BO3HMKAET B MOMEHT €TI0 poxIieHusa (craTtes 17),
B ee comepxaHMe BXOIOUT, B YAaCTHOCTM, BO3MOXHOCTL MMETLH MMYWECTBO Ha IIpaBe

CcOBDCTBEHHOCTU (crarbs 18); CHOCODHOCTEL TIpPaxmaHMHA CBOUMU OEeVICTBUAMU
npuobpeTaTb U OCYWEeCTBJIAThH I'paxIaHCKMe IpaBa, CcoO3IaBaTh nsa cebs
TrpaxiaHCKMe OOSA3aHHOCTM M MCHOJIHATE MX (TpaxIaHcKasd 0eeCrHoCODOHOCTE)
BO3HMKAaeT B IIOJIHOM o0ObeMe C HaCTyIJIEHMEM COBeplIeHHOJIeTUsd, T.e. IIO
IOOCTMXEHUM BOCEeMHanluaTWUJIeTHEero Bo3pacTa (nyskT 1 cTaTem 21 ) 3a
HECOBEPUEHHOJIETHMUX, HE NOCTUTIMX UEeTHpPHaOlLaTU JIeT (MaJIoJIeTHUX) , CHoeJyiKMn
(DericTBMSA, HaOpaBJIEHHHE Ha YCTAHOBJIEHME, M3MEeHEeHUEe WU npekpalleHre
TPaxOaHCKMX INpaB ¥ OO0AB3aHHOCTEN) MOT'YT COBepllaTb OT MX MMEHM TOJIbBKO UX
3aKOHHEIE [IpencTaBUTeNN, npexne BCETO poIuTeNnn, KOTOPHIE HECYT

VMYyHLIeCTBEHHYIO OTBETCTBEHHOCTHB II0 3STUM croeJikaMm, eCcIin He IJOKaXyT, gTo
obs3aTenbCcTBO OBJIO HapyUWEHO He IO MX BMHe (cTaTrbs 28).

CeMeliHBlI KOZeKC Poccutickol demepaumy NpM3HaAeT JMULO, He JocTuriee
BO3pacTa BOCEeMHanuaTu JeT (coBepmeHHONIETHA) , pebeHKOM (myHkT 1
crarby 54), KOTOpPHM mMMeeT NIpaBo Ha 3BalMTy CBOMX IIpaB u 3aKOHHEIX
MHTEpeCcoOB, OCyLWleCTBJIgseMyld B IepBYD oduepenb poOuTesIAMN (nysxT 1
cTaTby 56), ABJIAOIMMUCSA €T'0 BaKOHHEIMM NPEeACTaBUTEJIAMM M BHCTYIHNAMMYMMU B
3alMTy €ro IOpaB M MHTEPeCOB B OTHOWEHMAX C  JIOOBIMU brzrueckuMm U

OPUAOMYECKUMM JMLaMy (IIyHKT 1 craTbu 64).
Ha obecrneueHue IPUOPUTETHOM 3AMMTH npas b2 VMHTEPEeCOB



HECOBEPIIEeHHOJIETHUX HallpaBJIeH 3aKpelleHHEN B CeMeMHOM KoIeKce Poccumckomn

demepaluy NPMHLUI, B CUJIY KOTOPOT'O pPebeHOK He MMeeT Ipasa CODCTBEHHOCTHU
Ha MMyNEeCTBO POIMTEJIeM, a POIUTEeN M He MUMenT Ipaka coBOCTBEHHOCTM Ha
VMyleCcTBO pebeHKka (nyuxT 4 cratrbm 60). TaHHBIT HOPUHLNI CylleCTBEHHBIM
oBpas30oM [IpeJyioMIIsAeTCs B paMKax PeTryMPOBaHMs MMYMECTBEHHHX OTHOWIEHWUM C
ydacTUeM poIuTeJie ¥ WUxX »neTel, OTHEeCEHHBX Kk I[peIMeTy HaJIOTOBOT'O
3aKOHOIATEJNIECTRBA .

B KOHTEKCTe IPUBENEHHOT'O IPaBOBOTO peIryJIMPOBAaHMUSA UMeolye obuee
3HAUEHMe I[IPaBOBEE [OBMLMM, M3JIOXKEHHBE B [lOCTAaHOBIIEHUU KOHCTUTYLMOHHOTO
Cyma Poccuiickon demepaumm oT 13 wmapra 2008 roma N 5-II, MOTYT OBITH
MCIIOJIE30BAHE I[IPUMMEHUTEJIBHO K XapaKTepuCTUKE OCHOBAHUM peanu3auum
ponouTeJsieM INpaBa Ha I[OJIydeHMre MNPenNyCMOTPEHHOT'O af3aleM BTOPBEIM I[OANYHKTa 2
nyHkTa 1 crateu 220 Hanorosoro KOIIeKCca Poccumckom denmepaumnm
VMMYHWECTBEHHOT'O HaJIOTOBOT'O BhEUETa B Cjllydae [OIpuoOpeTeHMsS UM 3a cuer
CcoBCTBEHHBIX cpencTs XKMUIIOT'O IOMeIeHM S B COOCTBEHHOCTBL CBOETO
HECOBEpIUEHHOJIeTHETO pebeHKa, KOTOPHIM B cuty 3akKoHa He MOXET
CaMOCTOSATEJIbHO COBepllaTh OPUAMYECKM SHAUMMBIE HOEeVICTBUS B OTHOIWEHUN

HEOBUXMMOCTM M B IIOJIHOM Mepe MCIOJHATbH OOS3aHHOCTM [JlaTejiblMKa Hajlor'a Ha
noxonel QMB3MUeCKMX JIMIL.

2.1.# Bakpemnyisas NpaBO Ha MMYHMECTBEHHHEN HAJIOTOBLIM BEUET IO HAJIOTY Ha
noxonel GMBMUeCcKMX JIMIL B CcyMMe (QaKTHMUeCKM [NIPOM3BEIEHHBIX pacxomoB Ha
npruobpeTeHre XUJIOTO IIOMelleHMs, 3akKoHOIaTeJlb MMEJ B BMIOY, UYTO IOJIy4daoT
OAaHHOE MPaBO TOJIBKO Te HaJIOTOIJIATEeJIbIMKY, KOTOPHE BJIOXUIIM B CcOenky
CODCTBEHHEE II€HEeXHEE CpeIcTBa. HeCOBEPUEHHOJIeTHUM, He yMenmmui, Kak
IpaBUJIO, COOCTBEHHHX LOOXOIOB, Iojiydas B COOCTBEHHOCTHb HEeIBUXVMOCTH
OeMCTBUAMM CBOMX BaKOHHBEIX I[IpelCcTaBuUTesiel, He UMeeT U BO3MOXHOCTU
npruobpecTr MNpaBO Ha MMYUECTBEHHBIM HAJIOT'OBBIM BHUYET (Ha BO3BPAT YIJIAUEHHOT'O
HaJioTra), INIOCKOJIBKY IPM OTCYTCTBMM -HOXOIa OH He IJIATUT U HE MOXeT
yIJjlauMBaTh HAJIOT' Ha JOXOHb (QMU3MUyeckux Juml. Poiurenm xe, HaIpoOTUB,
HajioroobjlaraeMeli IOXOH, II0 MNPEMMYyNEeCTBY, MMET, UYTO U IIO3BOJSET UM KaK
npuobpecTM NOpaBO Ha MMYHMECTBEHHEM HAJIOTOBEIM BBUET IIPU HaCTyIJIEHUU
oBbcToATeNbCTE, O0Opal’ylIMX ero OCHOBaHME, TaK UM BOCIOJbL30BATHCH 3TUM
IpaBOM.

[I[penocTaBJIeHME POIUTEJIAM BO3MOXHOCTN [IOJIYYUTH VIMylle C TBEHHBIN
HaAJIOT'OBEIM BHUET Ha OCHOBAaHUM GakTa npmuodbpeTeHMs B CODOCTBEHHOCTHb CBOUX
meTey HEeIBWXMMOCTM (XMJIOTO IOOMa, KBAPTMPHE, KOMHATH WMJIM OOJIM B HMX) — OIUH
13 BJIEMEHTOB MHOT'OACIIEKTHOT'O MexaHM3Ma I[OINEPXKM CEMbU, MaTEPUHCTBA,
OTLIOBCTBA M HOEeTCTRBa, apjapmercad o060493aHHOCTbBI POCCHMMCKOM demepauun,
KOTOpas IpennojaraeT IIPUHATUE BCEX He 00X OOMMBIX 3aKOHOIATEJIbHEIX,
AIMMHMCTPATMBHEIX ¥ OPYyI'MX MEP, HAIPAaBJIEHHEIX Ha [IOOOEPXKY POIUTEJeNn pu
peanmMzauuy UMM CBOMX POIOUTEJIbCKMX IpaB U o00sa3aHHOCTEM, Ha co3maHue
yCJioBUM, obecneumMpamplyx OeTSIM OOCTOMHYI XM3Hb M CBODOOOHOE pa3BUTUE, a
Takxe 3akKperygomyx o00S3aHHOCTbL I'OCyHapCTBa I'apaHTUPOBATH pPeajiM3alMio UX
npaB, B YAaCTHOCTM IpaBa Ha xujume (crarbs 7, dYacts 1l; crarbs 38, uacTts 1;
crarbsa 40, uvacts 1, KoHcTuTyumm Poccumickom denmepaumu, craTbsa 4 KOHBeHLUUM
o npaBax pebeHka, omobpenHoV I'eHepasnbHOM Accambieerr OOH 20 HOABPSA
1989 roma) .

Kak yxazan KoHcTuryumoHHeEM Cyn Poccurickoym denmepauuym B [IOCTaHOBJIEHUU
or 13 mapra 2008 roma N 5-II, mMcxomda M3 KOHCTUTYLMOHHOT'O MNPMHLMIA PaBHOTO
HaJIOTOBOT'O OpEeMeHM IIPM HAJIOTOOOJIOXEHUM HOOXOIOB OGOM3MUECKUX JIMLL TpebyeTcsa
yueT S3KOHOMMUECKOT'O IIOJIOXEHMS He TOJIbKO KOHKPETHOT'O HAaJIOT'OIJlaTejibliMKa, HO
Y HECOBEPIUEHHOJIETHMUX UJIEHOB €r'0 CeMbM. Mexmoy TeM NpaBO Ha [IOJIydeHue B

OJIHOM OfOBeMe UMYyMECTBEHHOT'O HAJIOTOBOT'O BHUYETA HaJIOTOIJIATEJILIIMKOM,
OIlJIa TVMBUNVM 3a cueT cOoBCTBEHHRBX CpelncTB anOGpeTeHme COBMECTHO C
HECOBEPUEHHOJIETHUMM HOeTbMM B OOWyl OOJIeBYlD COOCTBEHHOCTD obBbeKTa

HeOBMXMMOCTM, B HajioroBoMm komekce Poccuiickoil demepalmuy He NIPelyCMOTPEHO,
YTO MNPMBOIUT K YUEMJIEHMIO NPaB TaKMX HAJOTOMJATEeJbIMKOB; POIMUTENM, MMelye

HECOBEPIEeHHOJIETHUX JeTel U pacxomyolne coBCTBEHHEE cpencTBa Ha
nprobpeTeHre OOBEKTOB HEIBUXMMOCTM B OOy IOJIEBYID COOCTBEHHOCTL C HMMMU,
0B0pas3ylnT CaMOCTOATEeJIbHYID TIPYNNy HajloronJjlaTesIbIMKOB, KoTopasd B CHUIY

KOHCTUTYLUMOHHOTI'O IIpMHLAIIa PraBeHCTBa HaJIOTOODJIOXEHU A He MOXeT OBITH
IIoCTaBJIeHa B Xynauee IIOJIOXEHME II10 CPAaBHEHMI C OPYyIT'VIMM IIJlaTeJIbIIMKaMM HaJjioI'a
Ha IOOXOIEBL @MBMHGCKMX JINL .

COOTBeTCTBeHHO, B HaJIOT'OBEIX OTHOIEHMAX, ornocpenymnmmx peanmsannio
IIpaBa Ha IIOJIYYeHMrEe MVMMYUEeCTBEHHOI'O HAaJIOI'OBOI'O BEHUYETAa B CyMMe @aKTquCKM
IIPOM3BEIOEHHEIX pPacxXoIOB Ha npmoépeTeHMe HeIBMXMMOCTHU, IpenyCcMOTPEHHOT'O

IOONYHKTOM 2 nyHKTa 1 crareu 220 Hasorororo komekca Poccumickom demepaumu,
Te POOUTENM, KOTOPHEE M3PACXOIOBaJIM CBOM IEHEXHHE CpeICTBa Ha IpuobpeTeHue
XMJIOT'O IIOMeUlleHUMA B COBOCTBEHHOCTEL CBOUX HEeCOBEPUWEeHHOJIETHMUX neTeﬁ, He MOoTryT
OBITE IIOCTABJIEHH B XynOuee II0JIOXEeHME I10 CpaBHEHMIO C poourenAaMm, KOTOPEIE
npruobpenyu Xujioe MNOoMeleHue B OOyl HOOJIEBYyK COOCTBEHHOCTHL CO CBOMMU IOETHMM,



- B oboux Cllydasax POIOUTENM, MMes HajioroobjiaraeMelM IOXOX, HeCYT pacxombl Ha
npuobpeTeHre OOBLEKTOB HEIDBUXMMOTO MMylleCTBa, COOCTBEHHMKAMU KOTOPOTO
CTAHOBATCHA MX IeTM, UYTO IOOJIKHO BJI€Yb M OIMHAKOBEIE IPABOBHE IIOCJIEICTBMSI, a
VMEHHO BOSBHMKHOBEHME MpaBa Ha MMYMECTBEHHBEI BEHUET IO HaJIoTy Ha IOOXOIE
dusmMUueckux JML.

[IpUMEHUTEJBEHO K npaBy Ha COLMAaJIb HEI HAJIOTOBEHIM BHUET,
IpelyCMOTPEHHOMY IMOANYyHKTOM 2 nyHkTa 1 craTtem 219 Hajmoromoro KoIekca
Poccumickor ®enmepaumm, KoHCcTuTyumoHHBM Cyn PoccuMckol Odemepaluy IpUILEST K
BEIBOIY O BO3MOXHOCTM MCIIOJIE30BAaHMS BTOIO IpaBa pPOOUTEJIAMM, JINYHO HE
BHOCMBIIVMM IOEHEXHHE CpeIncTBa 3a oOydyeHue CBOMX HeTel, HO OOKYMEHTAJIbHO
ookaszaBmyMMM, UYTO (QaKTMUECKM pPacxonsl Ha ofydeHMe HeCHIu VIMEHHO OHU
(Onpenenienre oT 23 ceHTabps 2010 roma N 1251-0-0). COOTBETCTBEHHO, npu
pemeHuy BONPOCAa O MIPEeNOoCTaBJIEHMM POIMTEJI0, KOTOPHM IIOHEC pacxonel Ha
npuobpeTeHre XuUJjibs B COOCTBEHHOCTH CBOETO HECOBEPIEHHOJIETHETO pebeHnka,
VMMYyLIECTBEHHOT'O HAaJIOT'OBOT'O BBUETAa HAJIOT'OBBIE OPTAHH M CYIBE IOJDKHB IPMHUMATH
BO BHMMAHME INOKYMEHTH, NONTBepXIawiye baKT HeCeHMS UMM yKAaBaHHEIX PacxoIoB
(BRIIMCKM IO OllepalusM Ha cueTe B OaHKe, PaCIMCKM B I[IOJIYUYEHUMU IpPOIaBLOM
HaJIMUHEIX OEHeT U T.H.) .

2.2. TIOCKOJIBKY HAJIOT'OBEIE IPABOOTHOWEHUS MMET IyBIMYHO-TIPaBOBYI0
npupony, OOYCIJOBJIEHHYID LejsaMu ofeclnedeHMs PaBHOTO HAJIOTOBOTO OpeMeHUr n
3aWMTH IpaB, CBOOOI M BaKOHHEIX MHTEPECOB HAJIOT'OIJIATEJILIMKOB, CyBBEeKTEL
STUX OTHOUEHUN CBA3aHH MMIEPATUBHEMM [NPENNMCAHMSIMM HAJIOTOBOTO 3akKoHA, B
TOM UMCJI€é B YACTM HAJIOTOBHEIX JIBTOT (Onpenenenre KOHCTUTYLMOHHOT'O Cyna
Poccuiickoln d®enmepaumm oT 7 Hosabpsa 2008 roma N 1049-0-0).

CorytacHOo abzaly OBadlaThb CeIbMOMY IMONONYHKTa 2 NOYHKTa 1 craTeu 220
HajijoroBOTO KkoOImekca Poccuiicko¥ Odemepauumn IIOBTOPHOE npenocTaBJIeHUE
NpelyCMOTPEHHOTO MM MMYUECTBEHHOTO HAaJIOTOBOTO BHUETa HE IONyCKaeTcs. IDTO
IpelnnucaHre, He I[I03BOJIANIEe NPYMEHSTH MMYyIECTBEHHBII HAJIOT'OBHI BHUET pu
HEOIOHOKPATHOM NPUOOPEeTEeHUM XUJIbS, OTHOCUTCS KO BCEM HaJIOTOIJIaTEeJIbIIMKAaM,
KOTOPHE CaMOCTOSATEJIbHO pemanT, KoI'a MM MCIOJIE30BAaTh IIPaBO Ha BHUET, UYTO,
IpUHMMAsS BO BHMMAaHME €TI0 JIbTOTHHM XapaKTep, HeJab3s CUuTaTh HapylmeHyeM
KOHCTUTYLMOHHEIX [IPaB HaJIOTOIJlaTesbimka (onpenesieHus KoHcTuryumonHoro Cyma
Poccumickoln ®emepaumm oT 15 ampesna 2008 roma N 311-0-0, ot 24 beBpans
2011 roma N 154-0-0 m or 1 mapra 2011 roma N 271-0-0).

Peanmysysa NOpaBO Ha MMYULIECTBEHHH HAJIOTOBHM BHUET B CBA3U c
npruobpeTeHreM XMUJIOTO IIOMEUEeHMs B COOCTBEHHOCTL CBOEI'O HECOBEPUEHHOJIETHEI'O
pebeHka, POIMUTENb (IpM TOM, UTO paHee IaHHHIM HAJIOTOBHIM BHUET HA OCHOBAHUU

Hamorosoro kozmexkca Poccumickon Odenepaluuy OH He I[IOJydal) JumaeTcs
BO3MOXHOCTM BOCIIOJIb30BATHLCSA MM BIIOCJIENCTBMUM, IIOCKOJIBKY B 2TOM cryuyae
VIMyLIECTBEHHEY HAJIOT'OBHM BHUET HAET HAJOTOBYI BHITOIY MMEHHO POIUTEJIO Kak
Juiy, o6s3aHHOMY I[JIaTMUThB HAJIOD Ha CBOM HOOXOIBl. [IOBTOpPHOE IoJIyueHue
VMyLIECTBEHHOT'O HAJIOT'OBOT'O BHUETa MCKJIOUAETCs, eCJIM pPoIouTellb, IOHEe CIMM
pacxomel Ha NpuoOOpeTeHMe XWUJIOT'O IIOMelleHMs B COOCTBEHHOCTH CBOero pebeHkKa,
yXe BOCIOJIB30BAJICA [PaBOM Ha HOAHHHEM HAJIOTOBHIY BBUET B CcBa3U c
npruobpeTeHeM XMUJIOT'O IIOMelleHMsS KakK B CBOK COOCTBEHHOCTH, Tak U B
CODCTBEHHOCTL IOPYyI'OT'O CBOeIro pebeHKa.

BMecTe C TeM pomouTesib, MCIOJL30BaBUMM IIPaBO Ha VMYIE CTBEHHBIM

HaJIOTOBHIM BHUET B CBSA3M C NPUODPETEeHMEM XMUJIOTO IIOMEUeHMs B COOCTBEHHOCTDH
CBOETO HECOBEPUEHHOJIETHETO pebeHKa, MNOJyYMJI STOT HAJIOTOBHIM BHUET B CyMME
[IOHECEHHEIX MM, a He peOeHKOM, PaCXOHOB M YMEHBIIMJI HAJOTOBYI 6as3y mno
HaJIOTy Ha CBOM IOXOHEl, a He Ha »oxone pebeHka. ClemoBaTeJsIbHO, Cam 3TOT
pebeHOK He JMIaeTCsd [IpaBa Ha I[IOJIydeHMEe MMYyINEeCTBEHHOT'O HAJIOTOBOT'O BHUETAa B
BynoymeM, B TOM UMCJI€ O HAaCTYIJIeHMs COBEPIEHHOJIeTHUsI, Korza y Hero
IOSABATCS MCTOUHMKM COBCTBEHHOTO IOoxona, GbopMupyouMe HAJOTOBYyl 0asy o
HaJIOTy Ha OOXOOb OMBMYECKMK JIMl, Ba CUYeT KOTOPHX UM MOXeT OBTb
NproBpeTeHO B COOCTBEHHOCTH IOPYyIT'O€ XUJIOE IIOMEUeHUE .

2.3. TaxkuMm oOpaszsoM, HoJioxeHMe abzalla BTOPOTO MONIYHKTA 2 oyHKTa 1
crarem 220 Hajorosoro kozekca Poccuiickoit denmepaumm He IPOTUBOPEYUUT
KoHcTuryumm Poccurickon denepaunn, TIOCKOJIbKY o cBOEMY
KOHCTUTYLMOHHO-IIPABOBOMY CMEBICJy B CHUCTEME IeyCcTBYyILETO IPaBoOBOTO
PeryamMpoBaHMs HE MOXET pacCMaTPpMBATLCH KaK MCKIOUanlee IIpaBo ponurens,
KOTOPHIM IIOHEC PpacxOomb Ha NpMOoBpeTeHMe Ha TeppuTopumr Poccurickoyr demepaumm

XMJIOTO IOMEUEeHMUsT B COOCTBEHHOCTbL CBOEI'O HECOBEPIEHHOJIETHEeIO pebeHKa, Ha
OIHOKPATHOE MCIOJIb30BAHME MMYHNECTBEHHOTO HAJIOTOBOTO BHUETAa 10 HAaJIOTy Ha
OOXOmnbl QUBMUECKMX JMI B CyMMe (QaKTHUUeCKM [NIPOM3BEIEHHBIX pPacxomoB B
YCTAHOBJIEHHLIX B3aKOHOM IMpelejax.

MHoe MCTOJIKOBaHMUE YKa3aHHOTO 3aKOHOIIOJIOXKEHN S HapywaJso Obl
KOHCTUTYLUMOHHEM MNPMHUMI PaBEeHCTBa, B CWJIYy KOTOPOTO pasziuumus B npaBax
OONYCTUME, €CJM OHM OOBEeKTMBHO ONpaBIOaHE, OOOCHOBAHHE U npecienynoT

KOHCTUTYLUMOHHO 3HA4YMMBIE LEJIM, a IIpaBOBEIE cpencTsa, MCIIOJIb 3y EMEIE JIA
OOCTUMXEeHMA OTUX u,eneIZ, M COpasMepPHEI, n KOTOprZ He npenrnojiaraeT



YCTaHOBJIEHME pas3juuuy, CTaBaAlMX B OAOMHAKOBEIX OPUOMUECKU 3HAUYMBIX
oBCTOATEeNECTBAX OIHMX JIMI B XyIlle WM, HaNOpOTWUB, B JIydllMe YCJIOBUSA o
CpaBHEHMIO C OPYTVIMMI IrLaMmu TOM xe KaTeTopun (mocTaHOBJIEHUS
KoncruryumonHoro Cynma Poccuiickom ©denepaumm oT 24 oKTa0ps 2000 roma
N 13-II, ot 3 wmiona 2004 roma N 11-II, ot 15 umousa 2006 roma N 6-II) .

Jlcxomsa M3 MBJIOKEHHOTO M PYKOBOICTBYSCH CTaTbeM 6, UYacTbio BTOPOMU
crarem 71, crarbavmm 72, 74, 75, 79 m 100 demepalyibHOTO KOHCTUTYLMOHHOTO
3akoHa "O KoHcTuTyumonHoMm Cyne Poccumickoit denmepaumm", KOHCTUTYUMOHHBIN Cym
Poccurnickoy denepaumy MNOCTAHOBMII:

1. Ipu3HaTh NOJIOXEeHMEe abszalla BTOPOTO MOANYHKTa 2 NyHkTa 1 craTeu 220

Hamorosoro komekca Poccurckon demepaluuy He NPOTMBOpeYallM Koncrturyumnm
Poccumckon Odemepauumu B TOM Mepe, B KaKoM’ OHO - jnfe} CcCBOEMY
KOHCTUTYLUMOHHO-INIPaBOBOMY CMEICJIy B CUCTEME OEeMCTBYyOIEero IpPaBOBOI'O
peryIMpoBaHMsa - He MCKJIoYaeT IPaBO POIMTEJS, KOTOPEM I[OHEeC pPacxobl Ha
nprobpeTeHMe Ha TeppuTopum Poccumckom demepaumy XUIJIOT'O [IOMEeleHUsa B
COOCTBEHHOCTbL CBOEI'O HECOBEPIEHHOJIETHEro pebeHKa, Ha OIHOKpAaTHOe
JMCIIOJIE30BaHMEe MMyULIECTBEHHOI'O HAaJIOT'OBOT'O BEHYETA I[IO HaJory Ha OOXOIEL

busmUeckux JiMl, B CyMMe GaKTMUECKM NPOM3BEINEeHHHX PaCXOIOOB B YyCTAaHOBJIEHHHX
3aKOHOM Ipenejyax.

2. llpaBONpPUMEHMUTEJILHEIE PelleHMs, IPMHSTEE B OTHOWEHMM TpaxIaHku KaradH
Onbru JIbBOBHBEI Ha OCHOBAaHMM af3ala BTOPOI'O INOIONyHKTa 2 HIyHKTa 1 craTeu 220

HasnoroBoro komekca PoccuiickoM derepaluy B MCTOJKOBaHUM, PpPacCXOOdlleMCs c
ero KOHCTUTYLMOHHO-IIPaBOBLM CMEICJIOM, BEISIBJIEHHEIM B HaCTOAWEM
I[locTaHOBJIEHMM, IOHOJIeXaT IEePecMOTPY B YCTAHOBJIEHHOM IIOPAOKE, €CJu s
3TOTO HET OPYIMUX NPEeNsaTCTBUM.

3. Hacrosmee IlocTaHOBJIEHME OKOHYATEJIBHO, He IOIOJIeXUT oBxaJIoBaHMIO,
BCTynnaeT B CUJYy CO OHS odULMaIBHOTO onyOInMKOBaHUA, meycTByeT
HENOCPEeOCTBEHHO M He TpebyeT NONTBEPXISHMUS OPY TVIMM opraHaMu u
IOOJDKHOCTHEIMM JIMLIAMU .

4. CorysacHOo crarbe 78 denmepalIbHOTO KOHCTUTYLMOHHOTO 3akoHa "O
KouncruryumonHom Cyne Poccuiickor ©®enepaumm'" HacToslee I[locTaHOBJIEHUE
MOOJIEXUT Hes3aMeOJIMTeJIbHOMY ONnyOJMKOBaHMIO B "POCCUMICKOM razsere" u
"CoBpaHMM 3akKoHOIAaTeJbCTBa Poccuyckon demepaumm". IoCTaHOBJIEHME IOOJDKHO
OBITE ONYyOJMKOBAHO Takxe B "BecTHuke KoHcTuUTyLUMOHHOTO Cyma Poccumckom
denepauun".

KouncTuryumoHHem Cyn
Poccurickon denmepaumm



