MoctaHoBneHne KoHctutyumoHHoro Cyaa P® ot 29 uioHs 2012 r. Ne 16-1
“MNo peny o npoBepKe KOHCTUTYLMOHHOCTM NOJNIOXKEHUSA YaCcTU AeCATON cTaTbu 13
PenepanbHoOro sakoHa “O6 opyxuu”’B cBsi3u ¢ xXanob6amu rpaxxgaH I'.B. benokpuHuukoro
n B.H. TetepuHa”

NmeHem
Poccuimnckou ®engepauum

KoHctutyumoHHein  Cyn  Poccunckon depepaumm B coctaBe  [lpencepatens
B.0. 3opbknHa, cygen A.WN. bonuoa, H.C. bonpaps, [.A.Tlagxuesa, H.M. [daHunosa,
J1.M. Xapkoso#, ".A. XXnnuHa, C.M. KasaHuesa, M.WN. KneaHgposa, C.[. Knsizesa,
A.H. KokoTtoBa, J1.0. KpacaBumkoson, C.I1. MaBpuHa, H.B. MenbHukosa, O.[. PygkvHa,
H.B. CenesHeBa, O.C. XoxpsikoBon, B.I". ApocnasueBa,

C y4yactuem npeactasutens rpaxgaH [.B. benokpuHuukoro u B.H. TetepuHa -
KaHamnparta O PUONYECKNX HayK I".K. bBypaHoBa, NOSIHOMOYHOIO npeacTtaBuUTenNs
NocypapctBeHHon [ymbl B KoHcTuTyunoHHoMm Cypge Poccuiickon ®epepauumn 0.9, BaTtkmHa,
npegcrasutens Coseta ®egepaumm - goktTopa opugmyeckmx Hayk A.C. CanomaTtkuHa,

pykoBoacTByscb ctatben 125 (4actb 4) KoHctutyumm Poccuinckon ®Pepepauun,
NYHKTOM 3 4acTu NepBOn, YacTAMM TPETbEN N YETBEPTOM CTaTbh 3, YaCTbio NepBON cTaTbn 21,
cratbsamn 36, 74, 86, 96, 97 un 99 degepanbHOro KOHCTUTYUMOHHOro 3akoHa “O
KoHcTtutyumonHom Cyae Poccuiickon ®epepauunn’,

paccMOTpen B OTKPbITOM 3acefaHnn 4eno O NpoBepPKe KOHCTUTYLIMOHHOCTU MOJSIOXEHUS
yacTtu gecsaton ctaten 13 PegepanbHoro 3akoHa “O6 opyxun”.

MoBOOOM K pacCcMOTPeHuo Aena aBunucb xamnobbl rpaxaaH [.B. benokpmHuukoro u
B.H. Tetepuna. OcHoOBaHMeM K pacCMOTpeHMO fena sBunacb  ObBHapyXmBLUASCS
HeonpeaeneHHOCTb B BOMPOCe 0 TOM, cooTBeTCTBYET N KoHcTuTyumnmn Poccuinckon denepaumm
ocnapuBaeMoe 3asiBUTENAMUN 3aKOHOMOSOXEHME.

MockonbKy 06e »xanobbl kacatoTcss OAHOro 1 Toro e npegmeta, KoHcTutyumoHHbin Cya
Poccunckon depepaumm, pyKoBOACTBYSCb cTaTben 48 degepanbHOro KOHCTUTYLMOHHOMO
3akoHa “O KoHctutyumoHHom Cype Poccuinckon depgepaumn”, coeauHun gena no 3tum
Xanobam B 04HOM NPOM3BOACTBE.

3acnywas coobuieHve cyabu-goknagyunka tO.[l. PyakvHa, o6bacHeHna npeacraButenen
CTOPOH, BbICTYMNNEHUS NOSTHOMOYHOro npeactasutens lMNpasutensctBa Poccurckon ®eaepauunm
B KoHctutyumoHHom Cyge Poccuinckon ®epepaummn M.KO. BaplieBckoro M npurnaweHHoro B
3acegaHvme npegcraButens ot [eHepanbHoro npokypopa Poccuiickon degepaumm -
T.A. BacunbeBon, wuccrnegoBaB MNpenCTaBlfieHHble OOKYMEHTbl W WHble  Martepuansl,
KoHctutyumoHHbin Cyg Poccuinckon degepaumm yCcTaHOBUI:

1. B cootBetctBUM co cTaTben 13 “lMpaBo Ha npuobpeTeHne opyxusa rpaxgaHamm
Poccunckon depepaumn’®enepancHoro 3akoHa oT 13 gekabpsa 1996 roga Ne 150-d3 “O6
OPY>XUN"OXOTHUYLE OFHECTPESIbHOE OPYXME C Hape3HbIM CTBOIOM MMEKT NpaBo NpuobpeTtaTtb
rpaxgaHe Poccunckon ®Pepepaummn, KOTOpPbIM B YCTAHOBMIEHHOM Mopsake MNpenoCTaBreHo
npaBoO Ha OXOTY, MPWU YCMNOBWUW, YTO OHM 3aHMMAKTCHA NpodeccnoHanbHON OeATENbHOCTbIO,
CBsI3aHHOW C OXOTOW, §nMbo uMewT B COOCTBEHHOCTU OXOTHUYbE OrHECTpPENbHOE
rMagKoCTBOSIbHOE ANMMHHOCTBOMBHOE OpPYXME HEe MEHee NATU NEeT (YacTb BOCbMasi), a Takke
npu ycnoBuu, YTO OHU HE COBEPLUUIIM NPaBOHAPYLLUEHUA, CBA3AHHbIX C HapyLUEHWEM npaBun
OXOTbl, MpaBwWSl MPOU3BOACTBA OpPYXWsl, TOProBNM OPYXMEM, NpoAaxu, nepegayn,
NPUOBpPETEHNSA, KONMEKUMOHNPOBAHNA WA 3KCMOHMPOBAHUSA, ydeTa, XpaHEHUs, HOLUEHUS,
nepeBo3KKn, TPAHCMOPTUPOBAHNA N MPUMEHEHMUS OPYXUS (YacTb gecaTas).

1.1. YnpaBneHue BHYTPEHHUX Oen Nno YnbsHOBCKOM obnactu yBegomneHnem ot 18
HoA6pa 2010 roga oTKasano B Bblgade nMUEH3UM Ha npuobpeTeHne OAHOW eaunHULbI



OXOTHUYLEro OrHeCTpersibHOro opYyXus Cc Hape3HbIM CTBOJSIOM rpakgaHuHy
I".B. BenokpuHuukomy B €Bs3n ¢ Tem, 4To B 2005 rogy oH 6bin npuBreyeH K agMUHUCTPATUBHOM
OTBETCTBEHHOCTU B BMAe npenynpexneHus 3a npaBoHapyLlleHne, NnpegyCMOTPEHHOEe YacTbio 2
ctatbu 20.8 KoAll Poccuinckon ®efepauun B nepBoHavansHOW peaakuun (HapyweHue npasun
XPaHEHUs, HOLWIEHUS WU YHUYTOXEHUST OPYXUS W NaTPOHOB K HeMy rpaxpgaHamu), a
yBegomMmneHnem ot 21 wmona 2011 roga oTkasano B Bblgaye paspelleHns Ha XpaHeHue U
HOLUEHMWE OXOTHUYBLEro OrHECTPENbHOMO OpPYXWUst C Hape3HbIM CTBOSIOM  paxgaHUHy
B.H. TetepuHy, B 2006 rogy npvBrneYeHHOMY K agMUHUCTPATMBHOW OTBETCTBEHHOCTU B BuUAe
Wwrpadpa 3a npaBoHapylweHue, npegycMmoTpeHHoe Yactbto 1 ctaten 20.11 KoAll Poccunckon
depgepaumn (HapyLeHne rpaxxdaHNHOM YCTaHOBIIEHHbIX CPOKOB perncrpaumm npuobpeTeHHoro
no NUUEH3NAM OpraHoOB BHYTPEHHUX e OPYXUSl, @ paBHO YCTaHOBIIEHHbIX CPOKOB NpOoAfieHust
(nepepernctpaunn) paspelleHn (OTKPbITbIX JIMLEH3MA) Ha ero XpaHeHue W HOoLeHue wunu
CPOKOB NMOCTaHOBKW OPYXWS Ha y4eT B OpraHax BHYTPEHHUX AeN NPU U3MEHEHUUN rpaXKgaHUHOM
NOCTOSIHHOrO MecCTa XUTenbCcTBa).

PeweHue JleHnHCKOro panoHHoro cyga ropoga YnbsiHoBcka ot 11 dpespana 2011 roga,
KoTopbiM TpeboBaHue [.B. BenokpuMHMLKOro 0 Npu3HaHMKM OTKasa opraHa BHYTPEHHUX Aenl B
BblJaye JIMUEH3UN He3aKOHHbIM Oblfi0  YAOBNETBOPEHO, KaCCauMOHHbIM ornpeferieHMeMm
YnbsHoBckoro obnactHoro cyga ot 15 mapta 2011 roga OTMEHEHO, B YAOBNETBOPEHUM
3asiBfeHHOro TpebosaHus oTkasaHo. B nepegave Hag3opHoW xanobbl And pacCMOTPEHUS B
cynebHoMm 3acefaHuM cyga Haa3opHOW MHCTaHuuu [.B. benokpuHuUKOMY Takke oTKasaHo.
PeweHunem JleHMHCKOro pamoHHoOro cyga ropoga YnbsiHoBcka oT 15 ceHtabps 2011 roga,
OCTaBNEHHbIM 6e3 N3MEHEHNSA KacCaLMOHHbIM onpeaeneHnem YnbaHOBCKOro o6sacTHoro cyaa
oT 8 HoAbpst 2011 roga, oTkas opraHa BHYTPEHHUX Aen B Bblgave B.H. TeTepuHy paspelueHus
Ha XpaHeHWe N HOLLIEHNE OXOTHUYBbErO OMHECTPENBHOMO OPYXUS C HApPEe3HbIM CTBOSIOM MPU3HaH
3aKOHHbIM.

1.2. Kak cnegyet mn3 craten 74, 96 n 97 ®egepanbHOro KOHCTUTYLUMOHHOIO 3akoHa “O
KoHctutyumonHHom Cype Poccuinickon ®egepaumn”, nposepsis nNo  xanobam rpaxpaH
KOHCTUTYLIMOHHOCTb 3aKOHOMOMOXEHUN, MPUMEHEHHbLIX B KOHKPETHOM [erne, pacCcMOTpeHue
KOTOpPOro 3aBeplleHO B cyde, W 3aTparvBalolMX KOHCTUTYUMOHHbIE npaBa M cBobOAbl, Ha
HapyLLUeHne KOTOpbIX ccbinaeTcs 3asButenb, KoHcTuTyumoHHbin Cya Poccuiickon denepaumm
npuHUMaeT NOCTaHOBIEHWE TOMBKO MO NpeaMeTy, YkazaHHOMY B xanobe, 1 nNuiib B OTHOLLEHUM
TOM YacCTW akTa, KOHCTUTYLMOHHOCTb KOTOPOW MOABEpraeTcsa COMHEHW, OLeHuBas Kak
OyKBarbHbIA CMbICT pacCMaTpUBaEMbIX 3aKOHOMOMOXEHUN, TaKk U CMbIC, NpuaaBaembii UM
oomumanbHbIM U MHBbIM TOSIKOBAHUEM WIS CIOXMBLLENCS NMPaBONPUMEHUTENBHOW NPaKTUKOW, a
TaKke Ucxoasa U3 X Mecta B CUCTeME NPaBOBbIX HOPM, HE Byayyn CBA3AHHLIM MPU NPUHATUN
peLLeHnsi OCHOBaHUAMW U [OBOLAMM, U3ITOXEHHbLIMU B Xxarnobe.

HEKOHCTUTYLMOHHOCTb NOMOXEHUs YacTu aecaTton ctatbn 13 degepanbHoro 3akoHa “O6
opyxuun’rpaxgare [.B. benokpuHuukmin n B.H. TeTepmnH ycmaTpmBaloT B TOM, YTO OHO BBOAUT
ANA Nud, paHee COBEPLUMBLUMX yKasdaHHble B HEM npaBOHapyLleHus, 6eccpoyHbli 3anpeT Ha
npuobpeTeHne OXOTHUYLETO OFHECTPENbHOrO OpPYXMA C  Hape3HbIM CTBOJSIOM, YeMm
HecopasMepHO OrpaHMyYMBalOTCA WX MNpaBa, rapaHTUpPOBaHHble cTaTbaMmm 9 (4acTtb 1), 19
(yactb 1), 45 (vactb 2), 47 (YacTtb 1) n 55 (4actn 2 n 3) KoHctntyummn Poccuinckon degepaumn.
B obocHoBaHMe cBOeW No3unuumn 3asBUTENN yKasbiBalOT Ha TO, YTO CyAbl OOLWEn HpuconKLnm
npu MPUMEHEHUM ITOr0 3aKOHOMOJIOXKEHUA HEe pacCcMaTpuBalT MOHATUE “COBEPLUMBLLNIA
npaBoHapyLUEeHNe Kak MOeHTUYHOE MOHATUIO “NMOABEPrHYThIN aAMUHUCTPATUBHOMY HaKa3aHuto”,
ncnonbdyemomy B ctaTbe 4.6 KoAll Poccunckon ®depepaumn, ycTtaHaBnuBalowlen CpoK, B
TeYeHne KOTOPOro NMUOo CYMTaeTca NoaBEPrHyTbiIM aAMUHUCTPATUBHOMY HaKa3aHuo.

CoOTBETCTBEHHO, MOSIOXEHWE 4acTu gecsaton ctatbu 13 depepanbHoro 3akoHa “O6
opyxun’asnsietca npegMmetom  paccmoTtpenuss  KoHctutyumonHoro Cyama  Poccuiickon
depgepaumn No HacTosiwemMy Aerny MOCTOSMbKY, MOCKOSIbKY OHO CITYXXUT OCHOBaHMEeM OTka3a B



npaBe Ha npuobpeTeHne OXOTHUYLEro OFHECTPESIbHOIO OpYXWA C Hape3HbIM CTBOSIOM
yKasaHHbIM B 4acTU BOCbMOW [JaHHOW cTaTbM rpaxgaHam, KOoTopble COBepLUMn
npaBoOHapYyLUEHWS, CBA3aHHbIE C HapyLIeHWEM MpaBui OXOTbl, NpaBuST MPON3BOACTBA OPYXMS,
TOProBNn OPYXMEM, nNpodaxu, nepegayn, npuobpeTeHns, KOMNNEKUNOHUPOBaAHMA  WNn
9KCMOHMPOBaHUS, y4eTa, XpaHEeHUs!, HOLEHNS, NepeBO3KN, TPAHCMOPTUPOBAHNA U NPUMEHEHUSA
OpYyXusi.

2. KoHctutyumus Poccunckon degepaumm npoBo3rnawlaeT 4erioBeka, ero npasa Wu
cBobOAbl BbICLIEN LIEHHOCTBIO M - UCXOAA M3 TOro, YTOo MNpaBa M cBoBOAbl 4enoBeka u
rpakgaHuHa sBMSTCA HENOCPEACTBEHHO AENCTBYOLLMMU, ONPeaenstoT CMbICH, COAep)KaHue U
npuMeHeHne 3akoHOB U obecrneymBalOTCA MpaBocygveM, - Bo3faraeT Ha rocydapcTBo
064a3aHHOCTL npu3HaBaTb, cobnogatb M 3awuuwatb 3TM NpaBa M CcBOOOAbLI, OXpPaHATb
AOCTOUHCTBO NUYHOCTK (CTaTbm 2 n 18; ctaTbsa 21, yacTb 1).

MapaHTUpysa ceobogy okoHOMMYeckon pfesaTenbHocTM B Poccunckon depepaumn,
KoHcTutyuma Poccuiickon defepaunm 3akpennseT B YMcre OCHOBHbIX MpaB U cBoboa npaBo
Kaxgoro Ha cBoOOAHOE MCMnosib3oBaHWME CBOMX crnocobHocTeM W uMMmywlectBa Ans
npeanpuHUMaTeNbCkOM U MHOW He 3anpeLlieHHOW 3aKOHOM 3KOHOMWYECKOW OEeATENbHOCTH,
npaBo MMETb UMYLLECTBO B COBCTBEHHOCTU, BflaeTb, NOMb30BaTbLCS U pacrnopsikaTbCa UM Kak
€4VNHOSIMYHO, TaK U COBMECTHO C ApYrMMM Nnuuamu, npaBo cBOBOOHO pacnopsXaTbCs CBOMMMU
cnocobHoCTAMM K Tpyay, BbldbupaTb pon LesaTenbHOCTM M npodheccuio, a Takke npasBo
3awmatb cBoM nNpasa n cBoboabl BCeMU crocobamu, He 3anpeLlieHHbIMU 3aKOHOM (CTaTbs 8,
yacTb 1; ctaTtbs 34, yacTb 1; cTaTba 35, YacTb 2; ctatbsa 37, YacTb 1; cTaTbhs 45, yacTb 2).

MpaBo COBCTBEHHOCTW, BKMNKOYasi npaBa BrageHus, MOMb30BaHUA U pPacnopsXeHus
UMYLLIECTBOM, KaK HeOOHOKpaTHO ykasbiBarn KoHcTuTyuuoHHbin Cya Poccunckon depepaumn,
He saBnsieTca abCcontoTHbIM U B cuny ctatbmn 55 (Yactb 3) KoHcTuTyuumn Poccuinckon ®epepaumm
MOXeT ObiTb orpaHudeHo denepanbHbIM 3aKOHOM, HO TOSMIbKO B TOW Mepe, B Kakom 3TO
HeobxoaMMO B Lenax 3awmTbl OCHOB KOHCTUTYLMOHHOIO CTPOsi, HPABCTBEHHOCTU, 300POBbA,
npaB M 3aKOHHbIX MHTEPECOB ApPYrux nuy, obecnevyeHnss oOOpPOHbI CTpaHbl M Be3onacHOCTU
rocygapctea. [NpaBo rocygapctBa obecneumBaTb BbINOMHEHWE TaKMX 3aKOHOB, KakMe emy
npeaCcTaBnATCA HEOBXOANMBIMU A58 KOHTPOSIS 32 UCMOfb30BaHMEM COBCTBEHHOCTU COrnacHoO
obwmm uHTepecam, kak cnegyet ua ctatb 1 NpoTtokona Ne 1 k KoHBeHUuM O 3awuTe npas
YyerioBeka M OCHOBHbIX CBODOA, HE ymansieTca Npu3HaHMEM MpaBa KaKaoro ouMamyeckoro u
IOPUANYECKOTO fNMUA Ha yBaXeHuMe W 3awuTy npuHagnexawen emy cobCTBEHHOCTM (U,
COOTBETCTBEHHO, CBOOOAbI MOMb30BaHMS WMYLLECTBOM, B TOM 4uCne AONfs OCYLWeCTBREHUS
npeanpMHUMaTENbCKON OEATENBHOCTN).

2.1. OcyuiecTtBnsas Ha ocHoBaHUW cTaTbh 71 (NyHKTbI “B”, “M”) KoHCcTUTyumMmn Poccuninckon
depnepaumm nNpaBoBOE perynnupoBaHne obLLeCTBEHHbIX OTHOLLEHUI, CBSA3AHHbIX C Npoaaen u
NOKYNKON opyxusi, efepanbHbii 3akoHOAATENb pacnonaraeT JOCTaTOYHO LWMPOKON cBoboaom
YCMOTPEHUS KaK B OnpeaenieHMn BUOoB OPYXusl, YCIOBUIA U Nopsiaka UX NnpuobpeTeHns, Tak 1 B
YCTaHOBJIEHUN BMOOB U Mep OTBETCTBEHHOCTM 3a NpaBOHapyLleHUs B cdhepe o6opoTa opyxus.
Bmecte ¢ Tem npeanucaHms ctatbu 55 (4actb 3) KoHctutyumm Poccuickon depepauumn BO
B3auMOCBA3N C ee cTtaTbammn 8, 17, 34 n 35 obGsasbiBaloT deaepanbHOro 3akoHogaTensi npu
BBEOEHUM TEX WM WHbIX OrPaHMYEHU 3aTparmBaeMbliX COOTBETCTBYHOLLUMMM OTHOLUEHUAMMU
npaB u cBoboOAd, B YACTHOCTM nNpaB BfageHWUsA, MONb30BaHUSA W PACMOPSHKEHUST TakUM
cneundudeckuMm BUOOM MMYLLECTBA, KaK oOpyxue, HaxoauTb 6anaHC KOHCTUTYLMOHHO
3aWMWLaEeMbIX LEHHOCTEN, MNyBNMYHBLIX W 4YacTHbIX MHTEpPecoB, cobnogas npuUHUMMbI
CnpaBeasIMBOCTN, pPaBEHCTBA W COPA3MEPHOCTWU, KOTOPbIE€ BbICTYNAKT KOHCTUTYLMOHHbLIM
KPUTEPMEM OLIEHKM 3aKOHOLATENbHOrO perynmpoBaHMs He TONMbKO npaB U cBobop,
3aKpennieHHbIX HenocpeacTBeHHO B KoHctutyumm Poccuinckon ®depepaummn, HO U npas,
npuobpeTaembiX Ha OCHOBAHUM 3aKOHa.

MpaBOOTHOLLEHNS, BO3HMKalOWME Npu obopoTe opyxusi, 6oenpunacoB U NaTpoHOB K



OpYyXuto Ha TeppuTopumn Poccuickon deaepaumm, yperynmposaHbl PeaepanbHbiM 3akoHOM “O6
OpPYXuK”, MONOXEHUSI KOTOPOro, Kak criegyeT u3 ero npeambynbl, HanpaBfieHbl Ha 3awuTy
XW3HW N 300pOBbS rpaxaaH, cobCTBEHHOCTU, obecneyeHne obLiecTBEHHOM Ge3onacHoCTw,
OXpaHy npupoabl M NPUPOAHbIX pecypcoB, obecrneyeHne pasBUTUA CBA3AHHbIX C
NCMoNb30BaHNEM CMOPTUBHOIMO OPYXUS BWUOOB CMNOPTa, YKpenneHue MeXayHapOaHOro
coTpyaHudectBa B 6opbbe C MpecTyrnHOCTbO U HEe3aKOHHbIM PacnpoCTPaHEHUEM OPYXUA.
OTBeTCTBEHHOCTb 3a HapyweHue npasun obopoTa opyxus YycTaHoBreHa Kopgekcom
Poccunckon ®depepaunm 06 agMUHUCTPATUBHBIX NMPaBOHApPYLUEHUSIX U YTONOBHBIM KOLEKCOM
Poccuinckon ®egepaunn.

depepanbHbIn 3akoH “O6 opyxun’nogpasgenseTr opyxue B 3aBUCUMOCTU OT Lenen ero
NCMoNb30BaHNA COOTBETCTBYHOLLMMKU CyObekTamMu, a Takke Mo OCHOBHbIM MnapameTpam u
XapaKTepucTukam Ha rpaxgaHckoe, cnyxebHoe, 6oeBoe pyqyHOe CTperikoBoe M XOSIoA4HOEe
(ctatb 2) w npepocTaBnseT rpaxgaHam Poccuickon ®depepauum npaBo UMETb B
cobcTBeHHOCTU (NpaBo nNpuobpeTaTb, XpaHUTb, HOCUTb, UCMONb30BaTh) rPaXXa4aHCKOe OpyXue,
T.€. OpyXue, npefHas3Ha4yeHHoe AN UCMOSMb30BaHUSA B LENSAX CaMOOOOPOHbLI, ONA 3aHATUN
CnopToM 1 oxoThbl (cTaTbst 3). COOTBETCTBEHHO, HA Takoe OpyXue, B TOM YUCIEe OTHECTPENBHOE,
KakK Ha MMYLLECTBO, KOTOPOE XOTS U ABNSIeTCS OrpaHUYeHHO 060pOTOCNOCOBHLIM, HO HE N3BATO
n3 obopota (3a WUCKMAYEHMEM BWOOB OPYXMUS, MEPEYUCNEHHbIX B nNyHkTe 1 cTaTbn 6
depepanbHoro 3akoHa “O6 opyxun”), B NOSHOM Mepe PacnpoCTPaHATCA KOHCTUTYLMOHHbIE
rapaHTMmM npasa COOCTBEHHOCTW. TeM cambiM MpaBO MMETb B COBCTBEHHOCTWU rpaXkgaHcKoe
opyxue - yyutbiBad, 4tO0 KoHCcTUTyumsi Poccuickon ®Pepepaumn, 3akpennswowias npaso
rpaxgaH cobupaTtbcst MUPHO, 6e3 opyxuna (ctaTba 31), HE UCKNOYaeT BO3MOXHOCTb 0bnagaHms
MM Ha 3aKOHHbIX OCHOBaHUSX, - HEe Oyayyn KOHCTUTYLMOHHO 3akpensieHHbIM, TeM He MeHee
npuobpetaeT KOHCTUTYLMOHHOE 3HayeHue, 4To 00s3biBaeT dedeparnibHOro 3akoHogaTtens
obecneynTb 3aliMTy [aHHOrMO npaBa npyv ONpedeneHnun YCrnosBuin ero npuobpeTeHus
rpaxgaHamm B COOTBETCTBUM C BbITEKAOWMMKM M3 npeambynbl M ctaten 6 (4actb 2), 17
(yactb 3), 18, 19 (yactmu1 m 2) n 55 (yactb 3) KoHctuTyuum Poccuinckon depepaumm
NpUHUMNaMn paBeHCTBa, CnpaBeiiMBOCTM U COPa3MeEpPHOCTH.

Bmecte ¢ Tem o00OpOT OpyXus Kak TexXHUYECKMX CpenctB, KOHCTPYKTUBHO
npegHasHa4YeHHbIX ANS MOpPaXeHUs XMBOW WNW MHOM Lenu W, criegoBaTeribHO, CMOCOOHbIX
NPUYMHUTL CYLLLECTBEHHbIN Bpe[ XU3HU N 300POBbI0 Nogen, UMYLLLECTBY U NPUPOAE, HE TOMNbKO
co3faeT nMOBbLIWEHHYID OMNacHOCTb S8 3TUX oOxpaHsemblx KoHcTuTyumen Poccumnckomn
degepaunn LEHHOCTEN, HO U CONPSXXEH C Yrpo30M nocsaratenbCcTBa Ha Apyrme KOHCTUTYLIMOHHO
3HauYNMble LEeHHOCTU, B TOM YMCIEe OCHOBbI KOHCTUTYLIMOHHOIO CTPOSi, HPABCTBEHHOCTb, Npasa 1
3aKOHHble MHTepechbl rpaxaaH, 6es3onacHOCTb rocygapcTBa, 4To TpebyeT OT dheaepanbHoro
3aKoHoJaTens yCTaHOBMEHUA MexaHu3mMa MX 3aliMTbl B paMKax NpaBoOBOro pexuma obopoTta
opyxusi. [pn 9TOM, Kak HeOAHOKpaTHO YykasbiBan KoHcTutyumoHHbin Cyan Poccuiickon
depepaunn, denepanbHbld 3akoHodaTeNb AOSMKEH WCXOAUTb W3 TOro, 4To nybnuyHbie
WHTEpecCbl, nepedncrnieHHole B crtatbe 55 (Yactb 3) KoHctuTyuum Poccuinckon depepaumn,
onpaBAblBalOT MNpaBOBble OrpaHUYeHuss nNpaB U cBoOOA, TONMbKO €Cnv Takne OrpaHuYeHus
afekBaTHbl coumanbHO HeobxoaMMoMy pesynbTaTy U, He Byaydn Ype3mMepHbIMU, HeobXoaMMbI
U cTporo OBycnoBrieHbl 3TUMKM MNYOAWYHBIMW MHTEpecamMu, W UCMNOMb30oBaTh NUWb Takue
npaBoOBble CPeACTBa, KOTOpble ANS KOHKPETHOM MPaBONPUMEHUTENBHOMW CUTYyaL MM UCKNOYatoT
BO3MOXHOCTb HECOPa3MEPHOro OrpaHuMyeHuss npaeB u cBOOOA4 YenoBeka W rpaxgaHuHa
(noctaHoBneHus ot 14 Hosi6pa 2005 roga Ne 10-I1, ot 26 gekabpsa 2005 roga Ne 14-[1, ot 16
nionsa 2008 roga Ne 9-1, ot 7 uoHsa 2012 roga Ne 14-Mw gp.).

2.2. Ocobbin pexum obopoTa opyxus, ycTaHOBMNEHHbIn PepeparnbHbiM 3akoHOM “O6
opyxun”, npegnonaraeT W BBeAeHWe onpedeneHHbix TpeboBaHuK, npeobABNSeMblX K
cybbekTam, HageneHHbIM nNpaBoM npuobpetatb opyxume. K ux uncny gaHHbin depepanbHbiin
3aKOH HapsQy C rocygapCTBEHHbIMU BOEHU3NPOBAHHBIMU OpraHu3aumMsiMn, CrnopTUBHbIMU



knybamn, oGpasoBaTesflbHbIMU YYPEXOEHUAMN, a TakKe WHbIMW OpraHus3aumaMn 1M nuuamm
OTHOCUT rpaxgaH Poccuiickon ®epepaumm, KoTopble MOFyT peanu3oBaTb 3TO MNpaBo Mo
AOCTWXEeHUN 18-neTHero Bo3pacta U TOSMbKO MOCre MONyvYeHMs NUUEH3MM Ha npuobpeTeHne
KOHKPETHOro BMAa rpak4aHCKOro OPYXXUS B OpraHax BHYTPEHHUX Oen Mo MEeCTy >XUTenbCcTBa
(4acTb nepBas ctaTtbn 9, ctatbsa 10 M YacTb NnepBas ctaTtbu 13).

JINUEH3MOHHBbIN  (pa3pelunTenbHbIN) NOPSAOK NPUOBPEeTEHNA TPaXOaHCKOro  OpYXMUs
Hanpa.reH Ha To, YTOObl He JoNYCTUTL 0bNagaHna M NUUamMu, KOTOpblE B CUIY TEX UIN UHbIX
NpuYMH (COCTOSIHME 340POBbS, OTCYTCTBME COOTBETCTBYHOLLEN MOATOTOBKWA, HEBO3MOXHOCTb
obGecneyeHnsa y4vyeta W COXPAHHOCTM OPYXMA W Ap.) He MOryT Haanexawmm obpasom
rapaHTMpoBaTb ero 6e3onacHoe XpaHeHue u npumeHeHue. COOTBETCTBEHHO, NULEH3MS Ha
npuobpeTeHne OpyXns He BblaaeTca cnegylwum rpaxgaHam Poccunckon depepaumm: He
pocTuriwumm  18-netHero Bo3pacTa; He NpeacTaBMBLUMM  MEOULMHCKOrO  3akroyeHnsa o6
OTCYTCTBUM NPOTUBOMNOKA3aHWA K BradEHU0  OPYXMEM; UMEKLWMUM  HECHATYIO UMK
HernoralweHHyl CyaMMOCTb 3a NPECTynfieHne, COBEPLUEHHOE YMBbILWMEHHO; OTObIBAKOLUM
HakaszaHMe 3a COBEepLUEHHOE MPEeCTynreHne; COBEPLUMBLLUMM MOBTOPHO B TeyeHMe roaa
agMVHUCTPATUBHOE MpaBOHapylleHue, nocsrarwee Ha OOWECTBEHHbI MNOPSAOK U
obwecTBeHHyl0  6e30MacHOCTb  WMNU  YCTAHOBMEHHbLIA  MOPAAOK  ynpaBneHus, nmbo
agMVHUCTPATUBHOE MpaBoHapylleHne B 0651acTM He3akoHHOro o6opoTa  HapPKOTUYECKUX
CPEACTB, MCUXOTPOMHbIX BELLECTB MM UX aHanoroB n notpebneHns 6e3 HasHayeHus Bpada
HaPKOTUYECKMX CPeaCTB MMM MNCUXOTPOMHbLIX BELECTB; HE MMEKLWMM MNOCTOSHHOTO MecTa
XUTENbCTBA; He MpPeACTaBMBLUMM B OpraHbl BHYTPEHHUX OeNnl HeobxoauMmble OOKYMEHTbI;
NULWLEHHbIM MO pEeLleHno cyga npaBa Ha npuobpeTeHne OpyXusi; COCTOSALWMM Ha yyeTe B
yupexaeHusix 34paBOOXpaHeHUst MO MOBOAY MCUXMYECKOro 3aboneBaHus, ankoronuama wnm
HapkoMaHuu (4acTb ABaguaTas ctatbn 13 ®egepanbHoro 3akoHa “O6 opyxun”).

Kpome ToOro, tpeboBaHus, npeabsiBnsemMble Kk rpaxgaHam degepanbHbim 3akoHoMm “O0
opyxuun”, ouddepeHunpyoTCs B 3aBMCUMOCTU OT Lenn npnobpeteHnsa (camoobopoHa, 3aHATHne
CMoOpTOM, OXOTa) U, COOTBETCTBEHHO, BUAA OPYXUS, NpeAHa3Ha4YeHHOro Ans UCnonb3oBaHns B
TEX WNN UHbIX Uensax: Tak, OXOTHUYbe OrHeCTpefibHOe OpyXWe C Hape3HbIM CTBOSIOM UMEIT
npaso npuobpeTtaTtb rpaxaaHe Poccurckon denepaumm, KOTOpbIM B YCTAHOBNEHHOM MOpsiAKe
npegocTaBfieHO NpaBO Ha OXOTy, NPW YCIOBUW, YTO OHM 3aHUMAaKTCHA MPOodEeCcCUOHaNbHON
AEATEeNbHOCTbIO, CBA3aHHOM C OXOTOW, 6o uMEeT B COBCTBEHHOCTU OXOTHUYbLE
OrHecTperibHOe [NafKOCTBOSIbHOE ASNMMHHOCTBOSIbHOE OpYXWe He MeHee NATU neT (4YacTb
BocbMmasa cTtaTbu 13); CNOPTUBHOE OrHEeCTperibHoe [OAfMHHOCTBOMbHOE OpYXWUE C Hapes3HbIM
CTBOJIOM M NATPOHbI K HEMY, @ TaKKe OXOTHUYbE OrHecTperbHOe AJSIMHHOCTBOSIbHOE OpYyXue C
Hapes3HbIM CTBOSIOM W MaTPOHbl K HEMY MMEKT npaBo npuobpetatb ANfS 3aHATUMA COPTOM
rpaxxgaHe Poccuinckon ®Pepepaumn, KOTOPbIM  BblAaHbl  CMOPTUBHLIA - NACOPT WK
yOoCTOBepeHue, noaTeepXaatroliee CropTMBHOE 3BaHME MO BuOy CropTa, CBSA3@aHHOMY C
NCNOSIb30BaHMEM CMOPTUBHOIO OFHECTPENBHOIO OPYXUSA, NPU YCMOBUKW, YTO OHU SABMSIOTCS
CMOPTCMEHAMU BbICOKOrO Krnacca B YKasaHHOM Buae crnopta NMbo mmerT B COBCTBEHHOCTU
CMOPTUBHOE OrHECTPENbHOE rMaAKOCTBOMbHOE AfIMHHOCTBOSIbHOE OpPYXWUEe HEe MeHee NATU neT
(yacTb peBsTas craTtbu 13); CNOPTMBHOE OrHECTpPeNnbHOEe KOPOTKOCTBOSILHOE OpYyXue C
Hape3HbIM CTBOSIOM M MAaTpPOHbl K HEMY MMEKT npaBo npuobpeTatb rpaxaaHe Poccuiickon
depepaummn, KoTopble HABMASAOTCA CMOPTCMEHAMM BbLICOKOIO Kracca W KOTOpPbIM BblAaHbl
CMOPTUBHBIA NAcnopT WUAM yAOCTOBEpeHue, MOATBepXaaloliee CnopTUBHOE 3BaHue Mo BuAy
CropTa, CBA3AHHOMY C WCMNOMb30BaHMEM TaKoro CMOPTUBHOIO OpyXus (4acTb [ecsaTtas
crtatbu 13).

B OTHOWEHMN OXOTHWYLETO OFHECTPESIbHOIO OPYXUS C Hape3HbIM CTBOSIOM cTaTbs 13
depgepanbHoro  3akoHa “O6  opyxun’npegycmaTpuBaeT  AOOMOSMHUTENbHOE  YCroBME,
cobnogeHne KOTOporo HeobxoouMMo ANSA peanusauuu npaBa Ha ero npuobpeTteHune: B cuny
NMONOXEHNA YacTu AeCATON AaHHOW CTaTbM 3TO NPaBO NPeAOCTaBMASETCH rpaxgaHam, KoTopble



He CcOoBepwuniM MNpaBOHAPYLUEHUS, CBA3aHHble C HapyleHWemM npaBui OXOTbl, MpaBun
NPOM3BOACTBA OPYXMS,, TOProBMM  OpyXWeMm, Npodaxu, nepegayn, npuobpeTeHus,
KONMMEKUMOHUPOBAHUA UMW 3SKCMOHMPOBAHUSA, Yy4deTa, XpaHeHUs, HOLIEHUd, nepeBO3KN,
TPaHCNOPTMPOBAHUSA U MPUMEHEHUS OPYXNS.

3anpeT Ha npuobpeTeHne OXOTHUYLETO OrHECTPESTIbHOMO OPYXWSi C HApe3HbIM CTBOJSIOM
yKasaHHOW KaTeropuen rpaxgaH - XOoTd OH W npeacTtasnseTr cobon HebnaronpusTHoe
nocneactemve MNpPoOTMBOMPABHONO AEsiHWUS - MO CBOEW NpuMpoae He OTHOCUTCA HW K Mepam
OTBETCTBEHHOCTW, HU K YCMOBUSIM 3aHATUA oOnpefeneHHbIM BuUAOM MpodeccnoHansHom
AeATerlbHOCTU, KOTOPble YCTaHaBMMBAKOTCA 3aKOHOM UCX04s U3 crneumngukn CooTBETCTBYHOLLMX
TPYZAOBbLIX nnm cnyxebHbIX OTHOLLEHMUN. Takon 3anpet ABNseTCs
aZlMWUHUCTPaTUBHO-NpeaynpeanTenbHOM Mepon, BBegeHNE KOTOPOM B OTHOLLEHUU OXOTHUYBLETO
OFHECTPESIbHOMO OpPYXMUsi C Hapes3HbIM CTBOSIOM OOYCMOBMEHO €ero ocobbiMU TEXHUYECKUM
XapakTepuctmkammn - 60nbWNMK SanbHOCTLIO CTpenbObl 1 YOONHOW CUNOW U HanpaBneHo Ha
ynopsgoyeHne obopoTa JaHHOro Buaa OpyXusi B Lenax 3awuTbl XXU3HU U 300POBbS rpaxaiaH,
cobcTBeHHOCTH, obecneyeHuns obLiecTBeHHOM Be30MacHOCTU, OXpaHbl NPUPOAHLIX Pecypcos, a
cnepfosatenbHO, nNpecneayeT NpaBoOMeEPHble, KOHCTUTYLMOHHO OnpaBAaHHble Lieniv n camo no
cebe He MoxeT paccmaTpuBaTbCa Kak npoTtusopevawee KoHcTuTyuumn Poccuiickon
depepauymn.

3. CornmacHo npaBoBOW no3nuuK, chopmynupoBaHHO KoHCTUTYUMOHHBIM Cyaom
Poccunckon d®egepaunn B MNMoctaHosneHun ot 15 mona 1999 roga Ne 11-I1, KOHCTUTYLNOHHbIE
TpeboBaHuA cnpaBeasIMBOCTU M COpPA3MEPHOCTU npedonpenensatT, no obwemy npasuny,
HeobxoaumocTb AudepeHunaunmn LPUANYECKON OTBETCTBEHHOCTM B 3aBUCUMOCTM OT
TSOKECTU COAESIHHOrO, pasmepa M xapakTepa MnpUYMHEHHOro Yyulepba, CTeneHu BUHbI
npaBoHapyLumMTens " MHbIX  CYLEeCTBEHHbIX  OBCTOATENLCTB, o0ycnosnuBaroLmnX
MHAOMBMAOYanNu3auuo nNpy Belbope TON UM MHOM Mepbl rOCy4apCTBEHHOMO NPUHYXAEHWS.

MpUMEeHNTENBHO K aAMUHUCTPATMBHOW OTBETCTBEHHOCTU 3TU  KOHCTUTYLMOHHbIE
TpeboBaHusa Hawnu oTpaxeHne B Kogekce Poccunckon depepaunm 06 agMUHUCTPATUBHBIX
npaBoHapYyLLUEHUSIX, KOTOPbIN NpeanncbiBaeT Npu HasHavyeHUM agMUHUCTPATMBHOINO HakasaHus
PU3MYECKOMY MLy  Y4YMTbiBaTb  XapakTep COBEPLUEHHOr0O WM  aAMWUHUCTPATUBHOIO
npaBoHapyLUEHNS, TIMYHOCTb BUHOBHOMO, €ro MMYLLECTBEHHOE MNOJSIOXEeHNe, 0bCTOATENbLCTBA,
cMsr4alwme agMMHUCTPATUBHYIO OTBETCTBEHHOCTb, M OOCTOATENbCTBA, OTAryawoLme
aAMUHUCTPATUBHYKD OTBETCTBEHHOCTb (4acTb 2 cTaTbu 4.1). AHanorn4yHoe npeanucaHue
coaepxuTt YronoBHbI kogekc Poccunckon depepaumm: CornacHo ero cratbe 6 HakasaHue u
WHble Mepbl YrofIOBHO-NPAaBOBOrO XapakTepa, MpUMEHsIeMble K fuly, COBEpLUMBLUEMY
npecTtynnieHme, OOMKHbl OblTb CnpaBeanuBbIMKU, T.€. COOTBETCTBOBATb XapaKTepy WU CTeneHu
00LLEeCTBEHHOM OMACHOCTU MNPECTYNSeHnsl, 0BCTOATENLCTBAM €ro COBEPLUEHUS U JIMYHOCTU
BWUHOBHOrO. [1pn 9TOM Ha3BaHHble 3aKOHOAATENbHbIE aKTbl YCTaHABIMBAKOT CUCTEMY rapaHTuin
W NpaBOBbIX WHCTUTYTOB, KOTOpble Mpu3BaHbl obecneyvMBaTb CNpaBeasIMBOCTb U
COpa3MEpPHOCTb HaKa3aHUsA Kak Mepbl OPUANYECKON OTBETCTBEHHOCTM.

Tak, nepeyeHb AaOMUHUCTPATUBHbLIX Haka3aHWW, NpeayCMOTPeHHbIX Koagekcom
Poccunckon depepaumm 06 agMUHUCTPATUBHBIX NpaBOHApPYLUEHUSAX, K 4ucny Haubonee
CYWECTBEHHbIX MO CBOEMY MNpaBOOrpaHNYUTENbHOMY  3(dEKTY OTHOCUT  NULLEHUE
cneunanbHOro npasa, agMWHUCTPATUBHBIA apecT, OUCKBanugukauuw, agmMuUHUCTpaTUBHOE
NPUOCTAHOBMNEHNE AEATENBHOCTU, YTO NpeanonaraeT Ux NpMMEHEeHMe B cnyyasx, korga apyrue
BUObl HaKka3aHM He MoryT obecneunTb Lenn agMMHUCTPATUBHbLIX Haka3aHun (ctatbn 3.8, 3.9,
3.11 n 3.12). [laHHble BMAbl aAMUHUCTPATUBHLIX HAKa3aHU Ha3Ha4yarTCa cyaben (UCKoveHmne
COCTaBNsieT agMUHUCTPATMBHOE MNPUOCTAHOBMEHNE LOEATENbHOCTU, KOTOPOE B OTAENbHbIX
cnyyasx MOXeT HasHavaTbCHA MHbIM AOJDKHOCTHBLIM JIMLIOM) U HOCAT CPOYHbIA XapaKTep: CPOK
NULIEHNSA CNeunanbHOro npaBa He MOXET ObiTb MEeHee ogHOro mecdua un bonee Tpex ner,
aAMWUHUCTPATUBHBIA apecT YyCTaHaBNMBAETCH Ha CPOK OO0 MATHaguaTu CyToK (3a HapylleHue



TpeboBaHUn pexuma 4Ype3Bbl4aHOro NONOXEHNS nnu NnpaBoOBOro pexnma
KOHTPTEPPOPUCTUYECKON onepauuu - 0O TpuauaTu CyTOK), AUCKBanudukauusi - Ha CpPoK OT
LecTn MecsaueB 40 Tpex neT, adMUHUCTPATUBHOE NMPUOCTaHOBIEHNE OEeATENbHOCTU - Ha CPOK
A0 OeBSIHOCTa CyTOK, HO MCMOSHEHME AAHHOro Haka3aHUsa MOXeT ObITb NpekpaLeHo 4OCPOYHO,
ecnu OygeT yCTaHOBMEHO, YTO MPefyCMOTPEHHble 3aKOHOM OBCTOATENbCTBA, MOCIYXUBLUME
OCHOBaHWEM A1 ero HasHa4YeHus!, yCTpaHeHb!.

CpoyHbIMM MO XapakTepy SsBMAAOTCA W BUAbl HakasaHuW, npegycMaTpuBaemble
YronosHbIM KogekcoM Poccurickon defepaumm, 3a UCKMIOYEHNE TEX U3 HUX, KOTOpble B CuUny
CBOEN MNpupoabl He WMEKT BPEMEHHOro usMmepeHus (WwTpad, nuweHue crneumansHoro,
BOMHCKOrO WM MOYETHOro 3BaHWUSl, KIMACCHOr0 YMHa W rocyfdapCTBEHHbIX Harpag), u
NOXWU3HEHHOrO JNMweHns cBobodbl, XOTA 3akoHodaTesflb U A0MNycKaeT BO3MOXHOCTb
YCMOBHO-A0CPOYHOro ocBOBOXAEHNS OT OTObIBAHUA MOXWU3HEHHOro nuweHus cesoboabl, ecnu
cyoom byaeTt npusHaHo, YTO MU0 He HyxXaaeTcs B AanbHenweM oTObIBaHMM 3TOr0 HakasaHus
N pakTnyeckn oTobINO HE MeHee ABaduaTh NATU neT nuuweHus cesobofbl (ctaTtbst 44 U YacTb
nartasa ctatbun 79).

OnpegeneHHbIM CPOKOM  OrpaHMYMBAlOTCA TakKKe WHble - MNOMMMO HakasaHus -
HeraTMBHbIE MpPaBOBble MOCMEACTBUS MPUBMEYEHUS rPpaXxaaHUHa K agMWHUCTPATUBHOW WU
YrofloBHOM OTBETCTBEHHOCTU: cTaTbda 4.6 KoAll Poccunckon depepaumm npegycmaTpusaeT
CPOK, B TEYEHNE KOTOPOro NULI0 CYUTAETCA NOABEPrHYTbIM agMUHUCTPATMBHOMY HakasaHuio, a
B cooTBeTCTBUM co cTaTben 86 YK Poccunckon degepaumm onsi yrornoBHOM OTBETCTBEHHOCTU
3TO CPOK A0 NOoraweHns Unm CHATUSA CyauMoCTH.

4. B COOTBETCTBMM C HEOOHOKPATHO BblpaXeHHONn KoHCTUTyuMoHHbiM Cygom
Poccunckon ®eagepauunm npaBoBoKr No3vmumnein, BoiTekatowmm ns ctaten 1 (4acto 1), 6 (4actb 2),
17 (yactb 3) n 19 KoHctutyuum Poccuinckon degepaummn npuHUMNOM HOPUOMYEeCcKOro paBeHCcTBa
obycnoBnueaeTcss HeobxoaMMOCTb ()OpMarnibHONW ONpeaeneHHOCTU, TOYHOCTWU, SICHOCTW,
He[BYCMbICIIEHHOCTU MPaBOBbIX HOPM W WX COrfaCoBaAHHOCTM B CUCTEME [OEWCTBYHOLLEro
NpPaBoOBOro pPeryfimpoBaHus; IOPUANYECKOE PaBEHCTBO MOXET ObiTb obGecnevyeHo nuwb npu
ycrnoBun eguHoOoBpasHoOro NOHNMMaHWsS U TONKOBaHMS NPaBOBOW HOPMbI; 3aKOHOMOSOXEHNS, He
OTBeYalLlmne yKasaHHbIM KpUTEPUSIM, MOPOXAAT NPOTMBOPEYUBYHO MNPaBONPUMEHUTESBHYIO
NPakTUKy, C€O34alT BO3MOXHOCTb WX HEOAHO3HAYHOro WCTOSIKOBAHUA U MPOU3BOSIBHOMO
NPUMEHEHNSA U TEM CaMbIM BEAYT K HAPYLUEHNIO KOHCTUTYLIMOHHbBIX rapaHTuin rocyaapCTBEHHON,
B TOM uucne cynebHown, 3awwmTbl npas, cBO6O4 M 3aKOHHbLIX MHTEPECOB rpaxaaH (ctatbd 45;
ctatbs 46, yactn 1 n 2, KoHctutyummn Poccuiickon ®epepaunn).

4.1. B kadecTBe npusHaka, ornpenensitoLliero BKMAOYEHME B MepevdeHb COBepLUEHHbIX
rpakgaHamu npaBOHapPYLUEHWA, KOTOpble B COOTBETCTBUM C MOSIOXKEHMEM YacTu [OecCATou
ctatbn 13 ®epepanbHoro 3akoHa “O6 OpyXMWU’BREKYT ANS HWUX 3anpeT Ha npuobpeTeHune
OXOTHUYBLErO OFHECTPESIbHOrO OPYXMUS C Hapes3HbiM CTBOSIOM, (heaepanbHbi 3akoHOAATENb
n3bpan ob6BLEKT NpaBoBOM 3aWUTbl (OTHOLLEHMUS, CBSA3aHHbIE C OXPAHOW XMBOTHOMO Mupa M C
000OpOTOM OpYXUS), HE YTOYHMB MpPUM 3TOM BUA HOPUOMYECKOM OTBETCTBEHHOCTWU, B CBA3U C
KOTOPOW Ha3Ha4yaeTcs AaHHas aAMUHUCTPATUBHO-NpeaynpeanTensHas mepa.

Takass HeonpeadeneHHOCTb MPaBOBOrO pPerynnMpoBaHusi MO3BOMSIET PaACNPOCTPaHATb
3anpeT Ha nNpuobpeTeHne rpaK4aHCKOro OrHECTPENbHOrO OPYXUS C Hape3HbIM CTBOSIOM 3a
COBEpLUEHME MNpaBOHApPYLUEHWA KaK Ha §nuy, NpUBMEKaBLUNXCA K aAMUHUCTPATUBHOWN
OTBETCTBEHHOCTU, TaK M Ha NUL, NPUBMNEKABLUMXCSA K YrONIOBHON OTBETCTBEHHOCTU (Hanpumep,
3a HEOPEXHOE XpaHEHME OPYXUSA MU HE3AKOHHYIO OXOTY). BO B3anMOCBA3M C MOMOXEHUSAMMU
aAMWHUCTPATUBHOINO W YroriloBHOrO 3akoHOAATEeNbCTBA 3TO O3HA4YaeT, YTO COBEPLUMBLUUM
npaBoHapyLLUEHME B CMbICIE NOSOXEHUS YacTn aecsaton ctatbn 13 degepanbHoro 3akoHa “O6
OPYXUN"TNIMLIO MOXET ObiTb NPU3HAHO HA OCHOBaHMM BCTYMNUBLLENO B 3aKOHHYK CUIy akTa cyda
WX MHOTO YMOSIHOMOYEHHOro opraHa nybrnmMyHon Bnactu (QOSMKHOCTHOro nuua). MNpu aTom
AaHHOEe 3aKOHOMOSIoXeHMe He onpegensetr CpoK, B TeYeHMe KOTOpOoro [OeucTByeT



NpeayCMOTPEHHbIA MM 3anpeT, paBHO Kak M He OTChIaeT K COOTBETCTBYHLMM HOpMam
3akoHogaTenoctBa Poccuiickon depepaumm 06 agMUHUCTPATMBHLIX MPaBOHAPYLLUEHUAX W
YrofioBHOro 3akoHopaTtenbctBa Poccunckon depepaumn, KoTopble YCTaHaBMMBAKT CPOKU
HeraTMBHbIX MOCNEACTBUIN, CBA3AHHbLIX C (DaKTOM MPMBEYEHNS K OTBETCTBEHHOCTM (CPOK, B
TeYEeHne KOTOPOro MU0 CYMTaeTCsl NoABEPrHYTbIM aAMUHUCTPATUBHOMY HaKa3aHWIo, UM CPOK
A0 CHATUSA UK NoraleHns cyanmMocTm).

Kpome TOro, npucyuwiasi nonoxeHuo 4Yactu gecaton ctaten 13 PegepanbHOro 3akoHa
‘O6 opyxun’HeonpedeneHHoCTb He MO3BOMsieT OAHO3HA4YHO OTBETUTbL Ha  BOMPOC,
pacnpocTpaHseTcs N Ha perynvpyemMble MM OTHOLUEHWUS, Kacawlwmecss TOMbKO npaBa Ha
npnobpeTeHne OXOTHUYLErO OFHEeCTPENbHOrO OpPYXWA C Hape3HbiM CTBOSIOM, MpaBuUIIo
cTtatbh 26 TOoro >xe ®PegepanbHOro 3akoHa, B CUITy KOTOPOro B Cliydyae aHHyNMpoBaHuUS
NULEH3NN Ha NpUobpeTeHne opyxus 1 (MNK) paspeLLeHns Ha XpaHeHWe OPYXWUSA rpaxgaHuH
BNpaBe MOBTOPHO 0OOpaTUTbCSA 3a WX MNOSTyYeHMEeM MO WUCTEYEeHUM OJHOro roga Cco [AHS
OKOHYaHUSA CpoKa HamnoXeHusi agMMHUCTPATUBHOIO HakasaHuWs B BMOE NULLEHUS NpaBa Ha
npuobpeTeHne opyxust NMMOO NpaBa Ha XpaHEeHWe WM XpaHEHWE U HOLUEHWE OPYXWUS UK CO
OHSA YCTpaHeHUs OBCTOATENbCTB, UCKIHYaKWMX B COOTBETCTBUM C AaHHbIM PepepanbHbiM
3aKOHOM BO3MOXHOCTb MOMyYEHNSA TakUX NMLUEH3MM U (MNKN) paspeLleHns (YacTb naTas).

Camo no cebe npuaaHne KOHKPETHOM agMUHUCTPATMBHO-NpeaynpeauTensHoOn Mepe
cBoncTBa GeccpoyHocTM (0COBGEHHO B Tex crnydvasix, Korga OHa pacnpoCTpaHsieTcsl Ha
OTHOLLEHUS, He siBNsAOLWMECa ANs CyObeKkTa 3TUX OTHOLUEHUN XUSHEHHO BaXXHbIMW) HE MOXET
CNY>XUTb OCHOBaHMEM L5l NPU3HaHWUS ee HecopasMepHOW U HecnpaBennMBon. YTo kacaeTcs
nosnioxeHma 4actn pgecatonm cratbu 13 PegepanbHoro 3akoHa “O6 opyxumn”, TO UMEHHO
6GeccpoyHbI XxapakTep nNpeagyCMOTPEHHOM UM agMUHUCTPATUBHO-NPeaynpeanTenbHON Mepbl B
COBOKYMHOCTM C HeOonpeneneHHOCTbI €ro npaBOBOro0 COAepXaHusl, He MNO3BONALLEN
OAHO3HA4YHO COOTHECTM 3Ty MEpPY C BUOOM HOPUANYECKON OTBETCTBEHHOCTU, B CBA3U C KOTOPOW
OHa HasHa4yaeTcsl, MNPMBOAUT K HAPYLUEHUH KOHCTUTYUMOHHBIX MNPUHLUMNOB pPaBEHCTBA,
CnpaBeasiMBOCTM U COPaA3MEPHOCTU  OOMYCTUMbIX OFpaHMYEeHU npa., 3aKpensieHHbIX
cratbssmn 19 (yactm1 n 2), 34 (yactb 1), 35 (vactm1 mn 2) n 37 (4actb 1) KoHcTUTyuUM
Poccunckon depepaumm, K ymaneHmo KOHCTUTYLMOHHbIX rapaHTuUi UX rocyaapCTBEHHON, B TOM
yucne cynebHon, 3awmTbl B OTHOLIEHUW TFpaXkaaH, MPUBMEYEHHbIX K OTBETCTBEHHOCTM 3a
3HAYMTENbHO pasnunyaroLLMecs No cTeneHn obLLECTBEHHOM ONACHOCTU U NPUYMHSAEMOMY Bpeay
npaBoHapyLLeHUs (HanpuMmep, HapyLleHne NpaBui KOMNEKLMOHNPOBAHUS UK SKCMOHUPOBAHNS
OPYXXUS1 N NATPOHOB K HEMY M HE3AKOHHOE NPOU3BOACTBO U COLIT OpyXxuns). HeonpeaoeneHHOCTb
NoNIOXXeHNA 4actu gecsaton ctatbn 13 PepepanbHoro 3akoHa “O6 opyxun’- npyu OTCYTCTBUM
NnpaBoBbIX NPeanocbIok AnddepeHUMpPOBaHHOrO noaxona npu ero NPMMEHEHUU opraHamm
BHYTPEHHUX AEeNn W cygamm npu paccMmoTpeHun gen ob ocnapuBaHuM OTka3a B Bblgaye
NNUEH3MM Ha NPUobpeTeHne OXOTHUYBLETO OrHECTPESTBHOIO OPYXNUSA C HAPE3HbIM CTBOSIOM U 06
aHHYNMPOBAHMM NINLUEH3UN Ha NpuobpeTeHne n (Unu) paspeLlleHnst Ha XpaHeHUe N HoLIeHne
OXOTHUYBLErO OFHECTPESIbHOIO OPYXMsl C HApe3HbIM CTBOSIOM - 06YCnoBNMBaeT HEOQHO3HAYHOE
NCTONKOBaHME N NPOU3BOSIbHOE NMPUMEHEHWE OAHHONO 3aKOHOMOSIOXKEHUS, a cnefoBaTenbHO,
nopoxgaeT MNPOTMBOPEYMBYKD MNPABONPUMEHUTENBHYIO MPaKTUKy, 4TO, B CBOK O4epeab,
NPUBOAMT K HaPYLIEHUIO KOHCTUTYLMOHHbLIX rapaHTUMW rocygapCTBEHHOW, B TOM 4ucne
cynebHon, 3awmTbl NpaB, CBOOOA M 3aKOHHbIX UHTEPECOB rpaxaaH (ctatbs 45; ctatbs 46,
yactn 1 n 2, KoHctutyummn Poccurickon ®eagepaunn).

4.2. Takum o6pa3om, NonoxeHne 4Yactu gecaron cratbm 13 dPegepanbHoro 3akoHa “O6
opyxunn”He cooteeTctByeT KoHcTutyuum Poccuinckon Pepepaumn, ee cratbam 17, 18, 19
(yacTn 1 n 2), 34 (yactb 1), 35 (vactTn 1 n 2), 45, 46 (vactm 1 n 2) n 55 (4actb 3), B TON Mepe, B
KaKOW OHO, HE KOHKPETU3NPYsl CPOK 3anpeTa Ha npuobpeTeHne OXOTHUYLEr0 OrHEeCTPESIbHOro
OPYXUS1 C HAPE3HbIM CTBOSIOM rpakgaHamu, COBEPLUMBLLMMUN NPaBOHAPYLUEHUS, CBA3AHHbIE C
HapyLLUEHNEM MpaBuil OXOTbl, NPaBUN NPOU3BOACTBA OPYXMWSi, TOPrOBNN OPYXMEM, MPOOAXM,



nepegayv, npuobpeTeHuns, KOMMEKUMOHMPOBAHNA WM 3KCMOHWPOBAHMUSA, Y4YeTa, XpaHeHus,
HOLUEHUS1, NepeBO3KU, TPAHCNOPTUPOBAHUSA N NPUMEHEHUS OPYXUS, a TaKkKe BUA topuanyeckomn
OTBETCTBEHHOCTMH, B CBA3N c KoTopom HasHavaeTcs AaHHas
afMUHUCTPATUBHO-NpeaynpeanTenbHas Mepa, B  Cuiy  CBOeW  HeornpeaesieHHOCTW,
nopoXagarowen BO3MOXHOCTb HEOAHO3HAYHOrO MCTONKOBaAHUA M MPOU3BOSIbHOIO NMPUMEHEHMUS,
Nno3BOSIIET paccMmaTpuBaTb €e KakK YCTAHOBMEHHYIO B OTHOLUEHUW Takux rpaxgaH 6eccpoyHo -
BHE 3aBMCMMOCTM OT CTeneHnm obueCTBEHHON OMacHOCTM U TSXKECTU COBEPLUEHHOrO
npaBoHapyLUEHUsl, a TakKkKe Cpoka, B TeYeHMe KOTOPOoro NULO CYMTaeTCca MoABEeprHyTbiM
aZiMUHUCTPATUBHOMY USTN YTOSTOBHOMY HaKa3aHWHo.

5. Ucxoga una uenun obecnedyeHus H6anaHca KOHCTUTYLMOHHO 3HAYUMbIX LIEHHOCTEN U
HeobxoaumocTn obecnevnTb CTabMNbHOCTb NPABOOTHOLLIEHUN B chepe 0bopoTa rpakaaHCKoro
opyXusi B MHTepecax cybbekToB npaBa, KoHctuTyumoHHbin Cya Poccunckon depepauyunm
cyMTaeT BO3MOXHbIM, PYKOBOACTBYACb MYyHKTOM 12 yactm nepBon cTtaTbu 75 dPepeparnbHOro
KOHCTUTYUMOHHOro 3akoHa “O KoHctutyunoHHom Cyge Poccuinckon denepaunn”, onpenenntb
cnefyowmnm NopsiAoK NCNonHeHNa HacToswero NoctaHoBneHus.

degepanbHOMYy 3akoHoZaTeM Haanexut - wucxoga wms TpeboBaHun KOHCTUTYLUM
Poccunckon depepaumm n ¢ ydetom Hactosuwlero lNoctaHoBneHUA - BHECTU Heobxoaumble
N3MEHEHNSA B NPaBOBOE perynmpoBaHme yCrnoBun npnobpeteHnsi OXOTHUYLETO OFHECTPENbHOIo
OpPYXUSi C HapesHbiM CTBOSIOM rpaxgaHamu, KOTOpble COBEPLUMAN NpaBOHapYyLUEHUS,
CBsi3aHHbIE C HapyLUEHMEM MpaBuil OXOTbl, NPaBUIT NPOU3BOACTBA OPYXWUS, TOPrOBIN OPYXUEM,
npogaxu, nepegayv, npuobpeTeHusi, KOMNEKUWOHMPOBAHUS WU 3KCMOHUPOBaHUS, Y4eTa,
XPaHEeHUs1, HOLLEHUS, NePEeBO3KN, TPAHCMOPTUPOBAHNSA N MPUMEHEHNS OPYXKNA.

Bnpeob 00 BBegeHWs B OENCTBME HOBOMO MNPaBOBOrO pPErynupoBaHus rpakgaHe,
COBEpLUMBLUME AOMWHUCTPATUBHbIE MPaBOHAPYLUEHUS, CBS3aHHbIE C HapyLleHMeM npaBun
OXOTbl, MpaBwuST MPOU3BOACTBA OPYXMWsl, TOProOBNU OPYXMEM, NpoAaxu, nepegayn,
NPUOBpPETEHNSA, KONMEKUMOHNUPOBAHNA WM 3KCMOHUPOBAHUSA, yyeTa, XpPaHEHWUs, HOLUEHUS,
nepeBo3KKN, TPAHCMOPTUPOBAHNA N MPUMEHEHUS OPYXNUSA, BNpaBe obpaliaTbCs 3a nonyyYeHnem
NNUEH3MN Ha NpMoBpeTEHNE OXOTHUYLETO OFHECTPESNBHOMO OPYXMS C Hape3HbIM CTBOSIOM MO
NUCTEYEHNN CPOKa, B TE€YEHME KOTOPOro fMUO CYUTaeTCsl NOABEPrHYTbIM aAMUHUCTPATUBHOMY
HakasaHuto (ctaTbs 4.6 KoAll Poccuinckon ®enepaunn). YUto Kacaetcs rpaxgaH, COBEPLUMBLUNX
NPecTynsieHnsi, CBA3aHHbIE C HapyLUEHMEM MNpaBuIl OXOTbl M NpaBui 0bopoTa OpYyXus, TO OHU
BnNpaBe oOpawartbCa 3a MNofyyYeHUneM JNULEH3UM Ha NpuobpeTeHne  OXOTHUYBLETO
OTFHECTPESIbHOIMO OPYXMUS C Hape3HbIM CTBOSIOM MOCME CHATUSA MW MNOoralleHusi cygMmocTu B
cooTBeTCTBUM CO cTaTben 86 YK Poccuickon denepaumn.

OTUM He UCKNYaeTcsa NpaBo dpefepanbHOro 3akoHoaTernsi NPy BHECEHUN U3MEHEHUN B
depnepanbHbi 3akoH “O6 OpyXnn’no-MHOMY onpenennTb CPOK AENCTBUS NpenyCMOTPEHHON
YacTblo fecATon ero cratbl 13 agMUHUCTpPATUMBHO-NpeaynpeanTenbHON Mepbl, paBHO Kak B
3aBMCUMOCTU OT TSDKECTU MNPOTUBOMPABHOIO AEAHUA W MHbIX XapakKTEpU3YHLLMX €ro
006CTOATENBCTB YCTAHOBUTL BO3MOXHOCTb €€ 6eCCPOYHOro MpUMEHEHUs 3a OTAeNbHbIE BUAbI
npaBOHapYyLLUEHUM.

Mcxoas ns nsnoXXeHHoro n pykoBOACTBYSCh YaCcTbio BTOpPOKM cTtatbh 71, ctatbamu 72, 74,
75, 78, 79 n 100 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa “O KoHctuTyumoHHom Cype
Poccunckon ®egepaunn”, KoHctutyumoHHbin Cya Poccuiickon depepaumm nocTaHOBUIT:

1. MpusHaTb NnonoxeHune yactn gecaton ctaten 13 GepgepansHoro 3akoHa “O6 opyxun”,
yCTaHaBNMBalLlLlEee B Ka4yeCTBE a4MWHUCTPATUBHO-NPEeAynpeanTeNbHON Mepbl 3anpeT Ha
npuobpeTeHne OXOTHUYBLErO OFHECTPENbHOMO OPYXWUS C Hape3HbIM CTBOMIOM ANnd TexX u3
yKasaHHbIX B 4acTM BOCbMOW [aHHOM cTaTbu rpaxgaH Poccurckon depepauumm, KoTopble
COBEPLUMNN MpaBOHAPYLWEHUS, CBsA3@HHbIE C HapyleHMEM MpaBuil  OXOTbl, MpaBun
NPOU3BOACTBA OPYXMUs, TOProBNM OpPYXMWEM, npodaxu, nepegadn, npuodbpeTeHus,
KONMNEKLMOHMPOBAHNSA UMM OKCMOHUPOBAHUS, Y4yeTa, XPaHEHUs, HOLWIEHUHA, MepeBO3KH,



TPaAHCMOPTMPOBAHNS U NPUMEHEHUS OPYXWUHA, COOTBETCTBYIOLWMM KOHCTUTYyumMn Poccumnckon
depepaumn B TOM Mepe, B KakOM B CUCTEME AEWCTBYIOLLErO MPaBOBOrO pPerynmpoBaHus 3TO
3aKOHOMOSOXEHNE HanpaBfeHO Ha ynopsgoveHne obopoTa OXOTHUYLEro OrHEeCTPErlbHOro
OPYXMsi C HAape3HbIM CTBOSIOM B LENAX 3aLUTbl XXU3HU M 340POBbA rpaxaaH, COOCTBEHHOCTH,
obecneveHnsa obecTBeHHOM 6e30nacHOCTU, OXpaHbl MPUPOOHbLIX PECYPCOB.

2. lpusHaTb nonoxeHne 4actm pgecsaton ctatbn 13 PepepanbHoro 3akoHa “O6
opyxun’He cooTBeTcTBYOWMM KoHcTuTyumMm Poccuiickon depepaunn, ee ctatbsam 17, 18, 19
(yacTm 1 1 2), 34 (yactb 1), 35 (yactTn 1 n 2), 45, 46 (yactm 1 n 2) n 55 (4actb 3), B TON Mepe, B
Kakon OHO, HE KOHKPEeTU3MpPysa CPOK 3anpeTa Ha npuobpeTeHne OXOTHUYBLEro OrHECTPENbHOro
OPYXMsi C Hape3HbIM CTBOJSIOM rpagaHamu, COBEPLUMBLLUMMW NPaBOHapPYLUEHUS, CBSA3aHHbIE C
HapyLleHNeM npaBu OXOTbl, MPaBUST MPOM3BOACTBA OPYXUSA, TOProBfN OPYXMEM, NPOOAXM,
nepegayn, npuobpeTeHusi, KOMMEKUMOHMPOBAHUA WM 3KCMOHUPOBAHMUS, Yy4eTa, XpaHeHus,
HOLLIEHWSI, NEPEBO3KN, TPAHCMOPTUPOBAHUS U NPUMEHEHMUS OPYXUS, a Takke BUA, lopUaN4ECKON
OTBETCTBEHHOCTMU, B CBSA3U C KOTOpOM Ha3Ha4vaeTcs AaHHas
agMUHUCTPaTUBHO-NpeaynpeaMTenbHas Mepa, B  CUNy  CBOEW  HeomnpeaerneHHOCTH,
nopoxxaarLlen BO3MOXHOCTb HEOAHO3HAYHOrO UCTONKOBAHUSA M NPOU3BOSIbHOIO NMPUMEHEHUS,
No3BOMSsIET paccMaTpMBaTh €€ KaK YCTaHOBIEHHY B OTHOLLUEHMM Takux rpaxgaH 6eccpoyHo -
BHE 3aBMCUMMOCTU OT CTeNeHn OOLLECTBEHHONW OMACHOCTUM U TSAXKECTM COBEPLUEHHOIO
npaBOHapyLLUEHUs, a Takke Cpoka, B TEYEHMEe KOTOPOro fuuUO CYMTaeTCs MOABEPrHYTbIM
agMUHUCTPATUBHOMY UIM YITOFIOBHOMY HaKa3aHWio.

3. depgepanbHOMYy 3akoHOOATENIO HaANeXuT - ucxoass ns tTpeboBaHun KoHCTUTyumm
Poccunckon depepaumm n ¢ ydetom Hacrosuwiero NoctaHOBRNEHUA - BHECTU Heobxogumble
N3MEeHeHUs1 B NpaBOBOE perynMpoBaHne yCrioBUn NpMobpeTeHNs OXOTHUYBETO OrHECTPENbHOro
OpPYXusi C Hape3HbiIM CTBOSIOM rpaxgaHamu, KOTOpble COBEPLUUSIM MNpaBOHapPYLUEHWUS,
CBsi3aHHbIE C HapyLLUEHMEM MpaBui OXOTbl, NPaBUIT NPOU3BOACTBA OPYXWUSA, TOPrOBIN OPYXUEM,
npogaxu, nepegayv, npuobpeTeHusi, KOMNEKUWOHMPOBAHUS WU 3KCMOHUPOBaHUSA, Y4eTa,
XpaHEeHUs1, HOLLEHUS, NEPEBO3KN, TPAHCNOPTUPOBAHUSA N NPUMEHEHNSA OPYXKUA.

4. [ena rpaxgaH benokpuHuykoro [puropma BuktopoBuya u TeTepuHa Bacunus
Hukonaesu4ya, cynebHble NOCTAHOBMEHUA MO KOTOPbIM OCHOBaHbl Ha MOMOXEHUN YacTu
aecsaton ctaten 13 ®PepepanbHoro 3akoHa “O6 opyxun’B TOW Mepe, B KaKOW OHO MPU3HaHO
HacTodawmm [MocTaHoBNeHMEM He cooTBeTcTByOWMM KoHcTuTyumm Poccurckon denepauum,
nognexaT NepecMoTpy B yCTAHOBSIEHHOM MOpPSIAKE.

5. HacTtosawee lNocTtaHoBNEHME OKOHYATENBHO, HE NOANEXUT 06XanoBaHuo, BCTYNaeT B
CUNY HEeMeLSIeHHO nocre MpoBO3rnaweHns, OencTByeT HEenocpeacTBEHHO M He TpebyeTt
NnoaTBEPXAEHUSA 4PYTMMU OpraHamMu U AOSMKHOCTHLIMU NULaMM.

6. Hacrtoswee [locTaHOBRNEHME MOANEXUT He3amMeanuTenbHOMy onybriMkoBaHuio B
“Poccurickon rasete’u “CobpaHum  3akoHogaTenbCTBa Poccuinckon depepaunn’.
lMocTaHoBNEHNEe [OMKHO ObITb onybnunkoBaHo Takke B “BecTtHuke KoHctutyumonHoro Cypa
Poccunckon ®epepaunn’.

KoHcTtutyumoHHbin Cyg
Poccuinckon denepaunm



