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®denepanbHbIM 3akoHOM 0T 9 nekadps 2010 roga N 353-@3 "O BHeceHUM U3MEHEHUI B
['paxxnanckuii mporeccyanbHbii kKogeke Poccuiickoit deneparu” OblIM BHECEHBI
CYILIECTBEHHBIE U3MEHEHUS B IIPABOBOE PErYIMPOBAHUE IIPABUI IPOBEPKH 3aKOHHOCTH U
000CHOBAHHOCTH HE BCTYNMBILIKX B 3aKOHHYIO CHITY CYJ€OHBIX MOCTAHOBJIEHUH, IPUHSTHIX 110
IpaXXJIaHCKUM JIeJlaM MUPOBBIMH CYJIbSIMH U (pefiepalibHbIMU CyAaMy O0IIel I0PUCIUKIIMH 1O
NIEPBOM MHCTaHIUH.

B cBA31 ¢ Bonpocamu, BO3HUKAIOUIMMU Y CYZ0B ITPY IPUMEHEHUH JaHHOTO 3aKkoHa, [Inenym
Bepxosuoro Cyna Poccuiickoit @enepanuu B HesisiX 00€CTeueHusl MPaBIIBHOTO U
€IMHO00pa3HOro MPUMEHEHMS CyJaMHi HOpM ['pax1aHCKOro mpoIeccyaabHOro KojieKca
Poccuiickoit ®enepanuu (nanee - I'TIK P®), pykoBonacTBysich cratbeit 126 Konctutyuuu
Poccuiickoit @enepanuu, cratesiMu 9 u 14 @enepabHOro KOHCTUTYLIMOHHOTO 3akoHa "O cygax
obmelt ropucaukiu B Poccuiickoit deaepanun’", MOCTAHOBIISIET 1aTh Cy/IaM CIIETYIOIITNE
pa3bsCHEHUS:

OO01mue mo0KeHns

Cyne0OHble MOCTAHOBJICHUS, OJIEKAIUE ATIEJISIIHOHHOMY 00KAJI0BAHUIO

JIuua, umeronye NpaBo Ha ane/UISIIHOHHOE 007KAJI0BAHUE

1. Cyn aneuissiiMOHHONW WHCTAHIIUK OCYIIECTBIISET MPOBEPKY 3aKOHHOCTH M 00OCHOBAaHHOCTH HE

BCTYIIUBIIUX B 3aKOHHYIO CUITY pe].HeHHﬁ, OHpeI[CJ'ICHI/Iﬁ CyaoB 06]].[6171 OPUCIUKINH, ITPUHATBIX
HUMH I10 nepBoﬁ HNHCTaAHIINH.



Bo3MoskHOCTE anemisauonHoro o0xanoBanus cyneoHbIx mpukasos ['TIK PO e
npenycmorpera. CyneOHbli IprUKa3 MOKET ObITh 00’KaJ0BaH B Cy/l KacCallMOHHOM MHCTaHIIUU B
NOPSZIKE, CPOK U 10 OCHOBAHUSAM, NpeaycMoTpeHHbIM i1aBoit 41 T'TIK PO.

2. Cynam He0OXOIMMO YYUTHIBATh, YTO aNEJUIAIIMOHHBIC Kall00a, PeICTaBICHUE MOTYT OBITh
MOIaHBI HE TOJIBKO Ha PEIICHUE Cy/ia B 11€JI0OM, HO ¥ Ha €0 4acTh, HAPUMEP PE30JIIOTUBHYIO
WA MOTHBUPOBOYHYIO, IT0 BOTIPOCAM PACIPEICIICHUS CyIeOHBIX PACXO0B MEX/IY CTOPOHAMH,
MOPsIIKA ¥ CPOKA UCTIOJTHEHUS PEIICHUsI, 00CCTICYCHHS €T0 UCIIOJIHEHHUSI M 110 APYTHM BOIIPOCaM,
pa3pelieHHbIM CYJ0M MPU MPUHATUU PEIICHHUS, a TAK)XKE HA TOTIOJHUTEIBHOE PEIICHUE,
nocranoByieHHOE B nopsiake cratbu 201 ['TIK PD.

Ecmu alICIIAIMOHHBIC >Kano6a, MpEaACTaBICHUEC IIOJaHbl HE HAa pCHICHUEC Cyda B ILICJIOM, a TOJIBKO
Ha €ro 4acTb WK JOIOJJHUTCIIbHOC PCUHICHUC, TO U B 3TOM CJIy4ac 06>KanyeMoe pEeIICHUC HC
BCTYIIACT B 3aKOHHYIO CHUITY.

3. [IpaBoM aneuIIIMOHHOTO 00KaTOBAaHUS PEIICHUH Cy/1a IEPBOM MHCTAHIIUU B COOTBETCTBUU C
yacTbto 2 ctatbu 320 I'TIK P® 06nanaroT CTOpOHBI U IpyTHe TUIA, YIaCTBYIOIIUE B JIENe, a
MIPaBOM MPUHECEHUS aNleJUIAIIMOHHOTO MIPEICTABICHUS - YIaCTBYIOIIHI B JI€JIe IPOKYPOP.

[To cmbicny nmonosxkenuit crareit 34, 35 u 45 T'TIK PO, npokypopom, y4acTBYIOLIUM B JIEIe,
ABIIIETCS IPOKYPOP, KOTOPBI 00paTHIICA B CyJl IEPBOM MHCTAHIIMU C 3aSBJICHUEM B 3aIIUTY
1paB, CBOOO] Y 3aKOHHBIX UHTEPECOB APYTUX JIUI[ WK BCTYIUJ B IPOLIECC ISl JauU
3aKJIFOUEHUS TI0 JIeJiaM, TI0 KOTOpBIM ero ydactue npeaycmorpeno ['TIK PO u npyrumu
denepanbHbIMU 3ak0oHaMU. [Ipu 3TOM poKypop 001aAaeT NPaBOM Ha IPUHECEHHE
ANeJISIIIUOHHOTO TIPECTABICHUS HE3aBUCUMO OT €r0 JIMYHOT'O MPUCYTCTBUS B CyZAeOHOM
3aCeIaHNM CyJa IIEPBOY MHCTAHIIMH.

[Tpokypop BrpaBe NPUHECTH ANEIALUOHHOE IPEACTABICHUE TAKKE B TOM CIy4ae, €CIM OH He
ObUI IPUBJICUEH CY/IOM MEPBOM MHCTAHIIMU K YYaCTHUIO B JieJie, B KOTOPOM €ro y4acTHe sSBIsSeTCS
00s13aTeNbHBIM B CHITy 3aKoHa (dacTh 3 ctatbu 45 ['TIK PO).

OOpatuTh BHUMaHUE CY/I0B Ha TO, 4TO B cuily 4acTu 4 ctatbu 13 u yactu 3 cratbu 320 ['TIK PD
JMIa, HE IPUBJICYEHHBIE K YYaCTHIO B JIeJie, BIIpaBe 00KaJloBaTh B ale/UISILIMOHHOM MOPSIIKE
peleHye cy/a nepBoi MHCTAHIIMU B ClTy4yae, €CJIU IaHHBIM PELIEHUEM pa3pelieH BOonpoc 00 ux
npaBax U 005S3aHHOCTSX, TO €CTh OHU JIMLIAIOTCS MPaB, OTPAHUYMBAIOTCS B IIpaBax, HaAESIOTCS
npaBaMu U (MJIM) HAa HUX BO3JIararoTcst 00s;3aHHOCTU. [Ipu 3TOM Takue nuna He 0043aTenbHO
JIOJIKHBI OBITh YKa3aHbl B MOTUBUPOBOYHOM U (WIJIN) pE30IIOTUBHOM YacTsIX Cy1e0HOIro
IIOCTaHOBJICHHUS.

[TpaBoM anemIsSIMOHHOTO 00XKalOBaHUS 00JIaJal0T TaKKe HEe BCTYMUBIINE B TIPOIECC MTPU
pacCMOTPEHMHU JeNia B Cy/ie IEPBON MHCTAHIIMHU MTPABOMPEEMHUKH JIUI, YYACTBYIOIIHUX B JIEJIE.

AnennsiuoHHas xKano0a MOXKET OBITh IMOJJaHa KaK CaMHUM JIMIIOM, YY9aCTBYIOIINM B Jielie, JTH00
JIUIIOM, HE MPUBJICUEHHBIM K YYacTHIO B JIeJie, BOIPOC O MPaBax M 0053aHHOCTIX KOTOPOTO ObLI
pa3pelleH CyJoM, TaK U UX HaJJIeXkallle yIIOJJHOMOUYEHHBIM npeacTaBureneM (crathbs 48 I'TIK
P®) nu6o 3akonHbIM npeacraButeneM (ctatbs 52 I'TIK P®). [TonHomouus npeacraBuTens Ha
nojayvy aneJuIsIIIMOHHOM 5Kano0bl TOJHKHBI ObITh 0()OPMIIEHBI B COOTBETCTBUH CO CTaThsIMU 53,
54 TTIK P®.

Cynam crieryeT yauThIBaTh, YTO TPAKAAHNH, IPU3HAHHBIA HE1eeCIOCOOHBIM, COTIIACHO YacTh 3
ctatbu 284 I'TIK P® Bnpase nuuHo 1100 Yepe3 BRIOpaHHBIX UM MpEACTaBUTENCH 00KaloBaTh B
aneJUIIIMOHHOM HOPSIIKE PEelIeHUe Cyaa O MIPU3HAHUK ero HeseecrocoOHbIM. Borpoc o



BO3MOXXHOCTH JINYHOT'O YYACTHS TAKOTO JIUIIA B IIPOBOJIUMOM B ITOMEIICHUH CyJ1a
aneJuUISIIIMOHHONW MHCTAHIIMK CYIcOHOM 3aceTlaHiK HEOOXO0IMMO PelIaTh ¢ yueToM ad3aria
nepBoro yactu 1 crateu 284 I'TIK P®. Eciiu nuyHO€E ydacTue Takoro JiMiia B MPOBOJAMMOM B
MTOMEIICHUH Cy/Ia aleJUIAIIMOHHON HHCTAHIIUN Cy/1IeOHOM 3aceJaHuU CO3/IaeT OMACHOCTD VISl €T0
YKU3HU WM 3I0POBbS JTHO0 NS )KU3HU UITU 370POBbsI OKPYKAIOIIUX U JAHHOE 00CTOSATEIHCTBO
MOATBEPKJICHO COOTBETCTBYIOIIUM MEIUIIMHCKUM JOKYMEHTOM, TO aneJIAIUOHHAs )Kanooa
MOJKET OBITh PACCMOTPEHA CYAOM aNeIUISIIMOHHON MHCTAHIIUU B €r0 OTCYTCTBHE.

B cooTrBerctBUM co cTtaThsamu 4, 34, 35, 46 u 47 I'TIK P® npaBom aneuissiiHOHHOTO
00>xasioBaHus CyIeOHBIX MIOCTAHOBJICHUH Cy/1a IEPBOM MHCTAHIIUU 00JIaJar0T TAKXKE JIUIIA,
KOTOPBIC B MIPETYCMOTPCHHBIX 3aKOHOM CIIy4asix 0OpaImaroTcs B Cy/l 3a 3alUTON IIpaB, CBOOO U
3aKOHHBIX UHTEPECOB JIPYTUX JIMI] WJIK BCTYHAIOT B MPOIIECC JJIS a4 3aKJIFOUCHHS 110 JIeTy B
[EJISIX OCYIIECTBICHUS BO3JIOKCHHBIX Ha HUX (DefiepaibHbIM 3aKOHOM 00S3aHHOCTEH.

U3 coneprkanus mosiokeHui noanyHkra 1 mynkra 1 crateu 29 ®enepanbHoro
KOHCTUTYIITMOHHOTO 3akoHa oT 26 deBpainsa 1997 roga N 1-OK3 "O6 YnonHoOMOYEHHOM 1O
npasam uesoBeka B Poccuiickoit denepanun” ciaeayer, 4To YIOJHOMOYEHHBIHN 110 IpaBaM
yenoBeka B Poccuiickoii denepanuy UMeeT MpaBo aneuIasUOHHOro 00KaJoBaHus CyAeOHBIX
MOCTAaHOBJICHUH Cy/1a IEPBOI MHCTAHIIMH, €CJIA OH y4acTBOBAJI JIMYHO JINOO Yepe3 CBOETO
IpeJCTaBUTENIs IIPU PACCMOTPEHUH JieNla B Cy/ie IepBOil HHCTaHLMU. [laHHOE IPaBO peanu3yercs
UM B IOPSAKE U CPOKH, NTpeaycMoTpeHHble TaaBoit 39 I'TIK PO.

4. B uensix obecrieueHus peanu3aliy npaBa Ha aneuiaiuoHHOe 00KaloBaHUE JINLAMH,
YYaCTBYIOIIMMHU B JI€Ji€, Cy/bl IEPBOI MHCTAHIIUHU JOKHBI B COOTBETCTBUM C YACTBHIO 5 CTAaThU
198 u nynkTom 7 yactu 1 ctateu 225 I'TIK P® B pe301t0TUBHON YacTH pelIeHUs, ONpeIeIeHUs
YKa3bIBaTh MOPSAIOK U CPOK 00XKATOBAHUS Cy/1eOHOTO MTOCTAHOBJICHUSI Cy/la IEPBOM MHCTAHIIUH.

CpOK U NMOPAAOK MOJAAYIM aANECJIAIANHOHHBIX )I(a.]'IOﬁ])I, nmpeacraBjJacHuA

I[eﬁCTBHﬂ cyaa HepBOﬁ HHCTAHIHUHU MOCJTC MOCTYIJICHUA aAllCJIJIAINUOHHBIX )l(aJ'IDﬁI)I,
npeacraBJaCHUs

5. AnemIsimoHHbIE *Kano0a, MpeICTaBIeHUe Ha He BCTYUBIINE B 3aKOHHYIO CUITY PEIICHUS
CyJla IepBOM MHCTAHUMHU B cOOTBETCTBUU C 4acThio 1 crarbu 321 I'TIK P® noparorces uepes cyn,
MIPUHSBIINN PEIICHUE.

[Tonaya anemuIAIMOHHBIX ’KajI00bl, IPEICTABICHNS HETOCPEACTBEHHO B CY/| alle/UISILIMOHHOM
WHCTaHLIUU HE SIBJIAETCS OCHOBAHUEM JUIS MX BO3BPAILCHUS 3asaBUTENIO. MICX0s U3 MOI0XKEHU!
gacTtu 1 crarbu 321 I'TIK P® takue anemnsuuoHHbIe )kano0a, mpeaCcTaBICHUE TIOIIEKAT
HAIIPaBJICHUIO COIIPOBOAUTEIBHBIM IIMCHbMOM CY/1a alleUIALIMOHHON UHCTAHLIUU B CY/,
BBIHECUINH pELIEHNE, JJIs COBEpUIEHUS AEUCTBUMN, TpenycMoTpeHHbIX cTtaThelt 325 I'TIK PO, o
4yeM cooOI1aeTcs ULy, MOAaBIIEMY aneuIILUOHHBIE )KaJl00y, Mpe/icTaBIeHuE.

6. TeueHue MeCsIUHOTO CpOKa Ha Mojayy aneuIIIHOHHBIX Kallo0bl, Ipe/ICTaBICHHUS,
npeaycMoTpeHHoro yactbio 2 cratbu 321 I'TIK P®, HaunHaeTcs cornacHo yactu 3 cratbu 107 u
cratbe 199 I'TIK P® co nns, cieayroniero 3a AHEM COCTABJICHUS MOTUBUPOBAHHOTO PEIICHUS
cyna (MpUHSATHUS PELISHUs Cy/ia B OKOHYATEIbHOU (hopMe), U OKaHIMBAETCsI coriacHo craThe 108
I'TIK P® B COOTBETCTBYIOIIIEE YHUCIIO CIEAYIOIIErO MECAIIA.

Ecnu cocraBnenre MOTUBUPOBAHHOTO PEIICHHS Cy/a OTIIOKEHO Ha OTPEIeTIEHHBIN CPOK,
KoTopblii B cuity cratbu 199 I'TIK P® He noikeH npeBbIlIaTh MTh IHEW CO AHS OKOHYAHUS
pazOupaTenbCTBa Aela, CyIbs - MPEACeAaTeIbCTBYIOMIMKN MPHU 0OBSIBICHUN PE30JIOTHBHOMN YacTH



peleHus cyaa B cuity nosioxenuit yact 2 crarbu 193 I'TIK P® pasbscuser aunam,
Y4YacTBYIOUIMM B JI€JI€, UX MIPEICTABUTENAM, KOTAa OHU MOT'YT 03HAaKOMHTBCS C
MOTHBHPOBAaHHBIM PELIEHUEM CYZa, YTO HAa OCHOBaHUM NyHKTa 13 vactu 2 crateu 229 I'TIK PO
JIOJDKHO OBITH OTPaXXEHO B IIPOTOKOJIE CYJeOHOr0 3aceAaHusl.

Cpok Ha nofauy aneuiIUOHHbBIX JKa100bl, IPEICTABICHUS HE CUUTACTCS MPOMYIIICHHBIM, €CITU
OHHM OBUTH C/IaHBI B OPraHU3AIIMIO TIOYTOBOM CBSI3M JI0 JIBAJIIIATH YETHIPEX YaCOB MOCIEAHETO JTHS
cpoka (uactb 3 crarbu 108 I'TIK PD). B aToMm ciyyae nara nmogayu anesissiiuOHHBIX Kajl00bI,
MIPEICTABJICHUS ONPEEISIETCS O IITEMITETI0 Ha KOHBEPTEe, KBUTAHIIMHU O IPUEME 3aKa3HOU
KOPPECHOHICHIIUH JINOO HHOMY JIOKYMEHTY, OATBEPKIAI0IIEMY IPUEM KOPPECIIOHICHIIUU
(crpaBKa MOYTOBOTO OT/ICJICHHUS, KOIIHSI peecTpa Ha OTIPaBKY MMOYTOBOM KOPPECTIOHICHIINU U
T.I.). YKa3aHHbIE paBujia MPUMEHSIOTCS U B OTHOLICHUH alleJUIALMOHHBIX KaI00Bbl,
MIPE/ICTABJICHHUS, IOJJAHHBIX HETIOCPEACTBEHHO B CYJ aneJUIALIMOHHON UHCTAHIUH.

Cynam cnenyet yuutbiBaTh, uTo ['TIK P® MoryT ObITh IPEyCMOTPEHBI COKpAIIEHHbBIE CPOKU
[0JJa4y anesuILUOHHBIX KaJI00bl, IPECTAaBICHUS Ha Cy1eOHbIE TIOCTAHOBIICHUS 110 OT/AEIbHBIM
kareropusam nen. Tak, B yactu 3 crateu 261 I'TIK PO ycTaHoBI€H COKpallleHHbII CPOK MOJa4U
aneJUILIMOHHBIX )Ka100, IpeCTaBIeHUH Ha Cy/1eOHbIe TOCTAaHOBJICHUS 110 JieJlaM O 3allluTe
n30MpaTenbHBIX MIPaB U MpaBa Ha y4yacTue B peepenayme rpaxaan Poccuiickoit deneparnmm,
BBIHECCHHBIE B IIEPUOJT U30MpaATEIbHON KaMIIaHWH, KaMITaHUU pedepeHiyma 10 JHs
rOJIOCOBaHUS, KOTOPBIN COCTABIISIET MATh JHEH CO IHS MPUHSTHS 00KaTyeMBbIX CyIAeOHbIX
[IOCTaHOBJICHU.

7. JIuno, mpoIrycTUBIIEE CPOK ANeUIAIIMOHHOTO 00KaIOBaHNUs, BIIPAaBE OOPATUTHCS B CY/I,
[OCTaHOBUBLIMH pelLIeHUe, ¢ 3asBJICHNUEM (X04aTaliCTBOM) O BOCCTAHOBJIEHUH MPOITYLIEHHOTO
MpolIecCyaIbHOTO CpoKa. B 3asBiieHnn (x01aTaiicTBE) JOJKHBI OBITh YKA3aHbI TPUYHHBI
IPOIMYCKa CpoKa Ha MOoAavy aneuILHOHHBIX )KaJl00bl, TPEeICTaBICHHMS.

OIHOBPEMEHHO C 3asiBJICHUEM O BOCCTAHOBJICHUH MPOMYILIEHHOI'O CPOKA B Cy/1 IEPBOM
WHCTaHIIUU B COOTBETCTBUHU ¢ TpeboBanusmMu yactu 3 ctatbu 112 I'TIK P® nomxHbI OBITH

noJaHbI allCIIIIAIMOHHBIC >Kano6a, MMpEACTaBJICHHUEC, OTBCYAIOIINC Tpe6OBaHI/IHM crarbu 322 I'TIK
P®.

OO0OpaTuTh BHUMaHKE CY/IOB Ha TO, YTO COOTBETCTBYIOIIAS MPOCHOA JIHIIA, TPOITYCTHBIIETO CPOK
AN IIUOHHOTO 00KAIOBaHUS, MOXKET COJIePKaThCs HEMOCPEACTBEHHO B amleUISIIIHOHHBIX
Kano0e, IPeICTaBICHNUH.

ITpu 5TOM HEOOXOAMMO YUUTHIBATH, YTO, KOT/Ia Ha Cy/1eOHOE MOCTAaHOBIICHHE MOJaHbI
aneJIIUOHHBIE JKa100a, MpeicTaBIeHNe U OJHOBPEMEHHO TIOCTaBJIEH BOIIPOC O
BOCCTaHOBJICHUH IIPOITYILIEHHOI'O IPOLECCYAIBHOIO CPOKa, CyJI IEPBOM MHCTAHIIUU CHAYaJIa
perraeT BOmpoc O BOCCTAHOBIIEHUHU CPOKa, a 3aTeM BhIMONHsAET TpeboBanus crateu 325 I'TIK PO
U HaIlpaBJIseT JIEJI0 BMECTE C aneUIILIMOHHBIMU KaJ000H, MpeICTaBIEHUEM JUIsl pACCMOTPEHUS
B CyJ1 aleJUIIMUOHHON MHCTAHIIMK. B cilydae npu3HaHus NPUYMH IPONYCKa IPOLECCYaTbHOTO
CpOKa HEYBa)KUTEIbHBIMU aNeJUIUOHHBIE )Kaj00a, IpeCTaBIeHne HA OCHOBAaHUM ITyHKTA 2
yactu | craten 324 I'TIK P® Bo3BpamarTcs uily, X MOJABIIEMY, ITOCJIE BCTYIUICHUS B
3aKOHHYIO CHITY OmpesiesieHus 00 0TKa3e B BOCCTAaHOBJICHUH MPOIYIIEHHOTO MPOLIECCYaTbHOTO
CpoKa.

8. 3asiBNIeHHE O BOCCTAHOBJIEHUH CPOKa Ha M0J1avy aneJUISIUOHHBIX KalloObl, MPeICTaBICHUS
paccMaTpuBaeTcs CyJOM MepBoil nHcTaHuuu 1o npasuiam cratbi 112 I'TIK PO B cyneGHOM
3acelJaHNM C U3BCIIEHNEM YYaCTBYIOIUX B JIEJIE JIMLI, HESIBKA KOTOPBIX HE SBISICTCA
IIPENATCTBUEM K PAa3PEIICHUIO TIOCTABICHHOTO IIEpe]] CyI0M BOIIPOCa.



Cyn nepBoii nuctanmu Ha ocHoBaHuu ctatby 112 I'TIK P® BoccTanaBnuBaeT cpok Ha nojaudy
aneuUIALIMOHHBIX )Kan00bl, IPEICTABICHUS], €CIIU MPU3HACT IPUUYMHBI €0 MPOIYyCKa
YBa)KUTEIbHBIMU.

Jlis i, y4acTBYIOIIMX B J€Ji€, K YBAKUTEJIBHBIM IPUYMHAM IIPOITYCKA YKa3aHHOI'O CPOKa, B
YaCTHOCTH, MOTYT ObITh OTHECEHbI: OOCTOSTEIHCTBA, CBSI3aHHBIE C JINYHOCTHIO JIUIIA, [TOIAI0IIEr0
aneUIALMOHHYIO XKallo0y (Tspkemast 00J1e3Hb, OECIIOMOIIIHOE COCTOSIHIE, HETPaMOTHOCTD U T.11.);
MOJIyYEHUE JILIOM, HE IPUCYTCTBOBABIIUM B CyJIeOHOM 3aceaHUH, B KOTOPOM 3aKOHUUIIOCH
pa3dupaTenbCTBO J1eNa, KoMUY PEHICHHUs Cy/1a TI0 UCTEYSHUH CPOKa 00KaIIOBaHHS WIIH KOTa
BPEMEHH, OCTABILErOCs J0 UCTEUEHHUS ITOrO CPOKA, IBHO HEJOCTATOUYHO JJIsi O3HAKOMJICHUS C
MaTepHajaMH JieJia U COCTABJICHUSI MOTUBUPOBAHHBIX alleJUILIMOHHBIX JKaI00BbI,
[IPEJICTaBICHUS, HEPa3bsICHEHUE CY/I0M MepBOM MHCTAHLIMU B HapyllIeHHEe TpeOOBaHU CTaThU
193 u gactu 5 crateu 198 I'TIK PO nopsiaka u cpoka 003kajJoBaHUS PEIICHUS CY/Ia;
HecoOJIrIeHHe cyZIoM ycTaHoBiIeHHOTO cTaTheit 199 I'TIK PD cpoka, Ha KOTOpPBIH MOXKET OBITh
OTJIO’KEHO COCTAaBJIEHNE MOTUBHPOBAHHOIO PEILIEHUS Cy/la, UJIM YCTAaHOBJIEHHOTO cTaThel 214
['TIK P® cpoka BBICBUIKH KOIIUU PELICHUS Cy/a JUIaM, YYaCTBYIOIINM B JIeJie, HO He
NPUCYTCTBOBABIINM B Cy/I€0OHOM 3ace€JaHUH, B KOTOPOM 3aKOHYMJIOCH pa30MpaTeNbCTBO Jea,
€CJIM TaKKe HapYIICHUS MTPUBEINU K HEBO3ZMOKHOCTH MOJATOTOBKH U MMOJAa4YU MOTUBUPOBAHHBIX
aneJIIIUOHHBIX XKaJI00bl, IPEACTABIEHUS B YCTAHOBJIEHHBIH /1711 3TOT0 CPOK.

[Tpu pemienny Bonpoca 0 BOCCTAHOBJIIEHUH CPOKA alleUIALIMOHHOTO 00KaloBaHus JIMIIaM, He
MIPUBJICYCHHBIM K YUACTHIO B JIeJie, O IPaBax U 00S3aHHOCTSIX KOTOPBIX CYAOM MPHUHSITO
pelieHue, cyaM nepBoil MHCTAHIIUU CIIEAYET YUYUTHIBATh CBOEBPEMEHHOCThH OOpAICHUS TAKUX
JIUI] C 3asiBJICHHUEM (XO/JaTaliCTBOM) O BOCCTAHOBIICHUH YKAa3aHHOT'O CPOKa, KOTopast
OTIPEIECTISICTCS UCXO0/I U3 CPOKOB, YCTaHOBJICHHBIX cTaThsiMu 321, 332 I'TIK PO u ucuucnsembrx
C MOMEHTA, KOTJIa OHU Y3HAJIU WK JOJDKHBI ObUIM Y3HATh O HAPYIICHUU UX MPaB U (WJIK)
BO3JIO)KCHUH Ha HUX 00513aHHOCTEN 00KamyeMbIM Cy1€OHBIM TTOCTAHOBJICHUEM.

[Iponyck npokypopoM cpoka MPUHECEHUS aleJUIIIUOHHOTO IPEICTABICHUS HE TMIIAET JIULIO, B
WHTEpecax KOTOPOro MPOKYypop oOpaliaics ¢ 3asBJICHUEM B Cy/I IEPBOM MHCTAHIIUU, TTpaBa
CaMOCTOSITENIbHO OOPAaTUTHCS C 3asBICHUEM (XO0JaTalicCTBOM) O BOCCTAHOBJICHUU CPOKA MOIaYl
aneISIHOHHON KaJI0ObI.

BwmecTte ¢ TeM He MOT'YT paccMaTpuBaThCS B KAYECTBE YBAKUTEIBHBIX IIPUYHH IIPOIYCKa
IOPUJINYECKUM JIIIOM CPOKa aNeUIIMOHHOI0 00)KaJI0OBaHUs Takue 0OCTOSTENbCTBA, KaK
HAaxXO’KJICHUE IIPEACTABUTEISI OPraHU3aLMY B KOMAHIUPOBKE WM OTIIYCKE, CMEHA PYKOBOIUTEIS
OpraHu3aluy J1u00 ero HaxoKAeHWEe B KOMaHAUPOBKE WM OTITYCKE, OTCYTCTBHUE B LITATE
OpraHu3alyy IOPUCTA U T.II.

9. Ucxons u3 nonoxenuit myHkra S yactu 1 craten 225 I'TIK PO onpenenenne cyna nepBoi
MHCTAHIIMHM O BOCCTAHOBJIEHUU WJIM 00 OTKa3€ B BOCCTAHOBJIEHUU MPOMYIIEHHOTO CPOKa
amneJuUIALIMOHHOT0 00KaJIoBaHUs JOJDKHO OBITh MOTHBHpOBaHO. Ha yka3zaHHoe onpeneneHue
MOJKET OBbITh MOJJaHa YyacTHasl Jkano0a, MPUHECEHO MPECTaBIeHNE IPOKYPOpPa B COOTBETCTBUH C
qacTeto 5 crareu 112 I'TIK PO.

B ciydae otmens! onpezienieHust 06 0Tka3e B BOCCTaHOBJIEHUH CPOKa Ha MOJauy anesuIaUOHHBIX
’KasioObl, MPEICTaBICHUS U BOCCTAHOBJIEHUS 3TOT0 CpOKa JINOO OCTaBiIeHUs 0€3 U3MEHEHUS
OIpEEIIEHUsI O BOCCTAHOBIEHUH YKa3aHHOI'O CPOKa Cy/Jl alleJUIILIUOHHON MHCTaHIIUU
HAIpPAaBIISLET JIEJIO0 C aneJIIUOHHBIMU Kaj1000i, IPeCTaBICHUEM B Cy]l TIEPBON MHCTAHLIUU IS
IPOBEPKU X Ha cooTBeTcTBUE TpeboBaHusM ctatbu 322 I'TIK P® u coBepiuenus neiicTBui,
npeaycMoTpeHHbIx ctatbend 325 I'TIK PO.



BwMmecTte ¢ TeM B 1ensx coOII0ACHUs pa3yMHBIX CPOKOB cynonpou3BozcTsa (ctaths 6 [1] ['TIK
P®) cyn anennsunoHHONW MHCTAHIIMU BIIpaBe HE HAIIPABJIATD JEJI0 C aleUISIIHOHHBIMU
XKano0oii, IPeACTAaBICHNUEM B Cy/l IEPBO MHCTAHLIUH, €CIIM YCTAHOBUT, YTO aleJUIIUOHHBIC
’Kano0a, mpecTaBlIeHne 0TBeYaroT BceM TpedoBanusam cratbu 322 I'TIK P®. B atom cirydae cyn
aneJIIMOHHON MHCTAHLIMU BBINOJIHSET JEHCTBUS, IPEAYCMOTPEHHBIE YacThio 1 crarbu 325
I'TIK P®, u u3Bemaer iaull, y4aCTBYIOIIMX B J€JI€, O BPEMEHU U MECTE pACCMOTPEHUS JieJia 10
aTeJUIALIMOHHBIM XKallo0e, MPEICTaBICHHIO.

10. ITocne nmocTyIieHus aneyuISIUOHHBIX KalI00bl, IPEACTaBICHUS B Cy/1 IEPBOMA MHCTAHLIUU
cynbe ucxonas u3 Tpedbosanmii crareit 320, 321, 322 I'TIK PO crienyeT npoBepsATh, MOAJICKHUT JIH
cyneOHOe MOCTaHOBJICHHE 00’KaTOBAaHUIO B ANEJUIAIIMOHHOM TOPSIIKE; 00IagaeT Jin JIUIO,
MoJIaBllIee aneuIAIHOHHYIO Kalno0y, U MPOKYpOp, IPUHECUINH aneuIaIUOHHOE PE/ICTaBICHHE,
IPaBOM aleJIISIIIMOHHOTO 00KaI0BaHMs; COOJIOACH JI yCTAaHOBJICHHBIH 3aKOHOM CPOK
aneJISIIUOHHOTO 00KaJIOBaHUs; COOJIIOICHBI JTU TPEOOBAHUS 3aKOHA, IPEIbIBIISIEMbIE K
COJICPKAHUIO aTeIUIAIIMOHHBIX KAIOOBI, IPECTABICHUS; IPHIIOKEHA JIH JOBEPEHHOCTh WIIH
WHOM TOKYMEHT, YOCTOBEPSIOIINIA MTOJIHOMOYHS MPEACTABUTENS, €CITU B JIeJIe OTCYTCTBYIOT
JIOKYMEHTBI, YI0CTOBEPSIOIINE MOTHOMOYUS MTPEACTABUTEIIS; MOMMCAHBI JIU alleJUISIIMOHHBIC
*Kanoba, MpeICTaBICHNE; COOTBETCTBYET JIM YMCIIO KON aneuIsIIIMOHHBIX JKal00bl,
MIPEACTABJICHUS U MPUIIOKEHHBIX K HUM JJOKYMEHTOB YHCITY JIUII, y4aCTBYIOIIUX B JICJIC;
OIIaY€Ha JIM aneJuUIAIMOHHAs jkaj00a rocyJapCTBEHHOM MOIUIMHOM B CIy4yasx, KOTr/aa 3To
IIPEyCMOTPEHO 3aKOHOM.

11. Ilo cmbicny yactu 3 cratbu 320, nyHkToB 2, 4 yactu 1 crateu 322 I'TIK PO, anennsuuonHas
*aio0a, olaHHast JIMIOM, He MPUBJICYEHHBIM K YYacTHIO B JIeJie, JOJKHA COAEPIKaTh
000CHOBaHUE HAPYILIEHUS €T0 MpaB U (KMJIM) BO3JI0KEHUS Ha HETO 00sS3aHHOCTEN 00KaTyeMbIM
peleHreM cyza. B cBsi3u ¢ aTuM cynam nepBoi MHCTAHIIMM HAJICKUT IPOBEPSITh, COAECPIKUTCS
71 Takoe 000CHOBAaHKE B aNeJIIIMOHHOM kajio0e, MoAaHHOM JINLIOM, HE IPUBJICYEHHBIM K
y4acTHIO B JIEIIE.

[Tpu oTCyTCTBUU TaKOro 0OOCHOBAHUS CyJ IEPBOIl MHCTAHIIMU B COOTBETCTBHUHM C YaCThIO 1
ctatbu 323 I'TIK P® ocTaBnser ane/usIMOHHYIO kaji00y 6e3 IBM)KEeHUs, HA3HAYUB pa3yMHBIN
CPOK JUIl HCIIPABJICHHS YKAa3aHHOTO HEIOCTATKA.

12. B cootBeTcTBHM ¢ TpeOoBaHUsIMH a03a1ia BToporo yactu 2 ctatbu 322 I'TIK PO cyny
NEepBOI MHCTAHLIUY CIIelyeT MPOBEPATh HAJTMUYUE B alleJUIILIMOHHBIX XKajlo0e, MpeCTaBIeHUH,
COJIEPKAIIUX CCBUIKY Ha JONOJHUTEIbHBIE (HOBBIE) JOKA3aTEIbCTBA, 0OOCHOBAHUS 3asiBUTEIEM
HEBO3MOKHOCTH MX MPEACTABIEHUS B CyJl IEPBOM MHCTAHLIUU T10 IPUUMNHAM, HE 3aBUCSILUM OT
JMLA, TOAAIOLIETO ANSJUILMOHHYIO 5Kano0y, U IPOKypopa, IPUHOCSIIETO aleILMOHHOe
IIpEJICTaBJICHHUE.

OOpaTuTh BHUMaHHE CY/I0B Ha TO, YTO Cy/ [I€PBOM MHCTAHIIUHU HE BIIPaBE /1aBaTh OIICHKY
XapakTepy NpUuYuH (YBOKUTEIbHBIN MM HEYBAKUTEIbHBIN) HEBO3MOXHOCTH MTPEICTABICHUS
JIOTIOTHUTEIBHBIX (HOBBIX) JI0KA3aTEIbCTB B CY/ IEPBOM MHCTAHIUH, TIOCKOJIbKY UCXOMS U3
TpeboBanuit ab3ama sroporo yactu 1 crateu 327 [1] ['TIK P® Bompoc o npuHATHH U
HCCJIEIOBAaHUH JTOTIOJTHUTEIBHBIX (HOBBIX) JI0KA3aTEIbCTB PEIIAETCS CY/IOM aNeuISIIMOHHON
WHCTaHIIHH.

He npuBneyeHHble K yyacTHIO B JieJie JIUIIA, BOIIPOC O IpaBax U 005S3aHHOCTSIX KOTOPHIX
pas3pelieH CyJ0M, BIIpaBe B aleUISILIMOHHON Kanobe cchllaThesl Ha JII0ObIe JOTIOTHUTEIbHBIE
(HOBBIE) JOKA3aTENbCTBA, KOTOPBIE HE OBLIH MPEIMETOM UCCIIE0OBAHUS U OLIEHKU B CyJe EpBOi
MHCTaHIIH, IOCKOJIbKY TaKHe JIMLa ObUIN JIMIIEHBI BO3MOXHOCTH PEATM30BATh CBOU
npolieccyaabHbIE paBa U 0053aHHOCTH MIPH PACCMOTPEHUH JieJIa B Cy/Ie TEPBOM MHCTAHIIHH.



13. Ecin anemisiiuoHHBIE 5kano0a, IpeACcTaBIeHnEe HE COOTBETCTBYIOT TpeOOBaHUAM yacT |
crateu 322 I'TIK P®; He conepxaT 000CHOBaHME HEBO3MOXKHOCTH TIPEICTABIICHUS B CY/] TIEPBOM
WHCTAHIIMH JJOTIOJTHUTEIHHBIX (HOBBIX) IOKA3aTEIbCTB B CITy4ae CCHUIKH HA HUX; MOJaHbI 0€3
KOMNUH M0 YHCITY JIMII, YYaCTBYIOIIUX B JeJie, U KOMUN MPUTI0KEHHBIX K HUM JOKYMEHTOB; HE
MOAMMCAHBI JIUIIOM, TIOJJAIOIINM KaI00y, WK €ro IPeICTaBUTEIeM, TPOKYPOPOM, ITIPUHOCSIIIAM
npeJcTaBieHue, 0o K kanode, MoJaHHOM NpeJCTaBUTEIEM, HEe TPUIIOKEHA JOBEPEHHOCTh WIIN
WHOM JIOKYMEHT, yI0CTOBEPSIOLINN MTOJTHOMOYHS MPEICTABUTEIS; K aneJUILIMOHHON Xallo0e He
MPUIOKEH JOKYMEHT, MOATBEPKAAIONINHN YIIIaTy TOCYyJapCTBEHHOMN MOLUIMHBI, KOTa yIiaTa
roCyJapCTBEHHOM MOLLIMHBI MPEIyCMOTPEHA 3aKOHOM, TO CY/Ibsi HA OCHOBAaHHUM 4acTu | cTaTbu
323 I'TIK P® He nmo3aHee yeM yepe3 MATh THeH CO JTHS MOCTYIUICHUS aleJISIIMOHHBIX KaT00bI,
MIPEJICTABJICHHS BRIHOCHUT OTpeelieHue 00 OCTaBICHHUH alleIUIIIMOHHBIX KAIOObI,
npeJcTaBieHus 0e3 IBMKSHUS U Ha3HaYaeT pa3yMHbIN CPOK IS UCIIPABIICHUS UMEIOIINXCS
HEJIOCTATKOB.

Heo6xoanMo y4nThIBaTh, YTO IPU OTCYTCTBHH B alleJUIALIMOHHBIX jKai00e, IpeACTaBICHNU B
HapyleHue nonoxeHuid nynkra 4 yactu 1 crarsu 322 I'TIK PO ccbliku Ha ocCHOBaHUS, 11O
KOTOPBIM JIMIIO, IIOJAIONIEE KaJl00y, WM IPOKYPOP, IPUHOCALIUMI NIpeACTaBICHUE, CUUTAET
o0xamyemoe cye0HOe NOCTaHOBJICHHE MOJIKALIUM OTMEHE UM U3MeHEeHHIo (cTaThs 330
['TIK P®), a Takxe Ha TpeOOBaHMs, KOTOPBIE COOTBETCTBYIOT ITOJIHOMOYHSM CY/a
anemsquonHo uHeraniuu (crates 328 I'TIK P®D), cyaps Ha ocHoBanuu yactu 1 crtathu 323
['TIK P® BbiHOCHT ompeziesieHne 00 OCTaBICHUH alleUIALMOHHBIX JKal00bl, IpeCTaBlIeHus 0e3
JBUKCHMS M HA3HAYACT pa3yMHbIN CPOK Ul UCIIPABIICHUS YKa3aHHBIX HEJIOCTATKOB.

Ecnu B anennsiuoHHbIX kaiio0e, MpeCTaBICHUH B HapyIllIeHHe M0JI0KEeHUH ab3alia nepBoro
yactu 2 cratbu 322 I'TIK P® conepxarcst MarepualibHO-TIpaBOBbIe TPEOOBaHUS, KOTOPbIE IIpU
pPacCMOTPEHUH Jiefia B Cy/JIe IepBOM MHCTAHIIMM HE 3asIBJISUIMCh, CY/Ibs HA OCHOBAHUU 4acTH |
ctatbu 323 I'TIK P® BbiHOCHT onpezeneHue 00 OCTaBICHUH aleJUIMOHHBIX JKal00bl,
npejcTaBieHus 6e3 IBMKEHUS U Ha3HA4YaeT pa3yMHBbIM CPOK AJIsl HCTIpaBJICHHs YKa3aHHOTO
HepocTtaTka. OJIHAKO Cy/bsl HE BIPAaBE OCTaBUThH 0€3 ABM)KEHUS alleUIALMOHHbIE 5Kao0y,
npeJCcTaBIeHue, CoIeprKallie MaTepuaIbHO-TIPaBOBbIE TPEOOBAHNUS, paHee HE 3asiBICHHbIE IPU
PacCMOTPEHHH JIeNa B Cy/ie IEPBON MHCTAHIIMU, HO KOTOPBIE Cyly MEPBOM MHCTAHIIUU C YYETOM
nosio>keHni yactu 3 crateu 196 I'TIK PO cnenoBano pa3pemnTs Mo CBOEH HHUIIMATUBE B
CIIy4asiX, IpeyCMOTPEHHBIX (heepaabHbIM 3aKOHOM.

Hanpumep, o enam o JIMIIEHUH U 00 OTpaHUYEHUN POAUTENIBCKUX MPAB Cy/J| pPeIIaeT BOIPOC O
B3bICKAaHHUHU aTMMEHTOB Ha pebeHka (myHKT 3 ctarbu 70 u myHKT 5 ctatbu 73 CeMmeitHOrO
kozekca Poccuiickoit deneparun); npu ya0BIETBOPEHUH UCKOBOTO TpeOOBaHUS O IPU3HAHUU
CHENKU HEJEHCTBUTEIBHON CyJl PEIIAeT BOIIPOC O IPUMEHEHHUH MOCIEICTBUN
HEJICHCTBUTEIHLHOCTH CETKHU (TYHKT 2 cTaThu 166 u cTathst 167 I'paxk1aHCKOTO KO/IeKca
Poccuiickoii @enepaliiun); Npu yAOBIETBOPEHUU TPEOOBAHUN OTPEOUTENS Cy/1 PEIIaeT BOIPOC
0 B3BICKAHUH MITpada ¢ U3roTOBUTENS (MCIIOTHUTENS, MPOAABIIA U T.J1.) 32 HECOOIO/IeHHE B
J0OpPOBOJILHOM MOPSJIKE YOBIETBOPEHUS TpeOoBaHUM noTpeduTesns (MyHKT 6 cratbu 13 3akoHa
Poccuiickoit @eneparuu "O 3amuTe npaB norpedurtenei’).

Cpok ncnpaBiieHUs HeIOCTATKOB aleJUISIIIMOHHBIX )KaJ00bl, IPeJICTaBICHH Cyly IEpBOi
WHCTaHIIAU CIEAYeT Ha3HAYaTh C YYETOM PEAIbHOM BO3MOKHOCTH UX YCTPaHEHUS 3asIBUTEIIEM, A
TaKXe BpeMEHHU, HeOOXOAMMOT0 Ha OTIPABKY M JOCTaBKY MOYTOBOI KOPPECHOHACHIIMH, UCXOAS
13 TEPPUTOPUATIBHON YIAIEHHOCTH OT CyJa MECTA )KUTENIbCTBA WJIM MECTA HAX 0K ICHUS
3asBUTEINS JTMOO HHBIX 0OCTOSTENbCTB.

ITo xomaTaiicTBy 3asiBUTENS Cy1 MEPBOMl MHCTAHIIMU HAa ocHOBaHUU cTathu 111 I'TIK P® moxer
HpOI[JII/ITB CpOK JJIA I/ICHpaBJIeHI/IH HCEOOCTATKOB aIllCJIIAIIMOHHBIX )KaHOGBI, HpeI[CTaBHeHI/DI.



[Tpu npumenennu cratei 323 I'TIK PO HeoOX0auMo UMETH B BUY, YTO OOCTOSITENBCTBA,
NOCTY’KMBILIE OCHOBAaHHEM JJISl OCTABJICHUS aANEJUIALUOHHBIX JKaJ00bl, IpeCcTaBiIeHus 0e3
JBUKEHMSI, CYHUTAOTCS] YCTPAaHEHHBIMHM C MOMEHTA IIOCTYIUIEHUS B CyJl IEPBOM MHCTAHLIUU
HEOOXOUMBIX IOKYMEHTOB, a aleJUILIMOHHbIE kajlo0a, IPe/ICTaBICHHUE - IOAAHHBIMHU B IEHb
[IEPBOHAYAJILHOTO MOCTYIJIEHUS UX B CY/I.

Ha onpenenenue cyapu 00 OCTaBICHUN alleJUILIMOHHBIX JKal00bl, IPeICTaBIeHHUS 0e3
JBUKEHHS] MOXKET OBITh M0JIaHa YacTHas )kajio0a, MPUHECEHO MpeICTaBIeHHEe ITPOKYpopa B
MOPsIZIKE U CPOK, ycTaHoByeHHbIE Ti1aBoi 39 I'TIK PO.

14. Cynps B coorBeTcTBUM co cTatbeil 324 I'TIK P® BbiHOCUT ompeseneHne 0 BO3BpallleHuU
aneJUILIMOHHBIX )Kal00bl, IPEJICTABICHHS B CIIy4ae, €CJIM YCTaHOBUT, YTO HE BBIIIOJHEHHI B
CPOK yKa3aHHUs CyJIbH, COJepKaIIUECs B ONPEAETICHUN 00 OCTABICHUY aleIUIAIUOHHbIX JKaJI00BI,
npecTaBiIeHns 0e3 IBMKEHUS; IPOIYILIEH CPOK aleIUISILIMOHHOI0 00KaloBaHUs U 3asIBUTEIb HE
IIPOCUT O €r0 BOCCTAHOBJIEHUHU WJIM B €0 BOCCTAHOBJIEHUH OTKA3aHO; 10 MOMEHTA HaIlpaBJICHUS
Jienia B Cy/1 aneJUIILIMOHHOM HHCTaHLIMY MTOCTYIMIIA IPOCckOa OT JIMIIa O BO3BPALEHUHU €T0
aneJUIAIMOHHON ’KaI00bl, a IPOKYPOP OTO3BAJ ANCIUIALMOHHOE NIPECTABIECHHE, O YeM MOJaHO
COOTBETCTBYIOLIEE MMCbMEHHOE 3asBJICHHE.

Ecnu nuuo, He NpUBJIEYEHHOE K YYaCTHUIO B JI€Jie, HE BBIIIOJHUT B CPOK COJEpIKaIIecs B
OIpeieIeHu 00 OCTaBJICHUH aleUILUOHHON KajI00b! 6€3 IBM)KEHUS YKa3aHus CybH 00
000CHOBAaHUM HAPYIIICHUS €TO MPaB U (KMJIM) BO3JI0KEHHUS Ha HETO 00S3aHHOCTEN 00KaTyeMbIM
pELIEHUEM CyJia, TO Cybsl HA OCHOBaHUM 4acTu 4 ctatbu 1, myHkra 4 yactu 1 crareu 135 u
ctatbu 324 I'TIK P® BbiHOCHT OmnpesenieHre 0 BO3BpAIllEHUH aneUISIIMOHHOM Kano0bl.

B cnydae, korza aneusiiMOHHBIE kanno0a, MPeACTABICHHE I0JaHbl Ha CyJe0HOe
IIOCTaHOBJIEHUE, HE TIoJyIexKalee 00KalOBaHUIO B IOPSI/IKE alleJUISILIMOHHOTO POU3BO/ICTBA,
Cy/lbsl HA OCHOBaHMM 4acTH 4 ctatbu 1, myHkra 2 yactu 1 crateu 135 u crarbu 324 I'TIK PO
BBIHOCHT OTIpEJIeIEHUE O BO3BPAILEHUH ANEIUIAIMOHHBIX KaloObl, IPeACTaBICHUS.

Ha ompenenenrie o BO3BpallleHUH aneUTSIIIMOHHBIX JKal00bl, TPEICTABICHUS MOXKET OBITh
M0J1aHa YacTHas ’kajno0a, MPUHECEHO MpeICTaBIeHHE TPOKYpOopa B MOPSIIKE U CPOK,
yctaHoBieHHble rinaBoit 39 I'TIK PO.

15. B coorBercTBuM ¢ nonoxkeHussMu yactu 1 crateu 325 I'TIK PO nocne nocrymienus
amneJUIALIMOHHBIX )Kal00bl, IPeJICTaBIEHHs, MOJaHHBIX B YCTAHOBJIEHHBINA CPOK M C COOJIIOICHUEM
npenbsaBiIsieMblx K HUM ctatbelt 322 ['TIK PO tpeboBanuil, wiu nocie ycTpaHEeHUs 3aBUTEIEM
HE/I0CTAaTKOB, YKa3aHHBIX B OINPEIeIEHUH 00 OCTaBJICHUH aleJUIIIMOHHBIX JKalo0bI,
npescTaBieHus 0e3 ABMKEHUS, Cy/l IepBOM MHCTAHLIUK 00s3aH He3aMeIUTEIbHO HAIIPaBUTh
Y4YaCTBYIOIUIMM B JIeJie JIMIaM KOMHMH aneJUIIIMOHHBIX 5Kajl00bl, IPeICTaBICHHs BMECTE C
KOMUSIMU TPUIIOKEHHBIX K HUM JIOKYMEHTOB.

OOpatuTh BHUMaHHE CY/I0B HA TO, YTO TIO0 cMbICTy yacTu 2 ctatbu 325 ['TIK P® Bcem nuiam,
YYaCTBYIOIINM B JIeNie, JOHKHA OBITh MPEI0CTaBlIeHa BO3MOKHOCTh 03HAKOMHUTHCS HE TOJIBKO C
aneJuUISIIIIOHHBIMHA Kaj000#, MpeICTaBIEeHUEM, HO U C TIOCTYNMUBIIMMHI Ha HUX BO3PAKCHUSIMHU
JIO HaIIpaBJICHUA J€Ja B CyJ aleUSIHMOHHOW NHCTAHLINH.

B cBs3u ¢ 9TUM Cyny IEPBOM MHCTAHIIMY IPH HAIIPABIECHUH JIUIAM, YYaCTBYIOLIUM B JIEIE,
KOMHIA aneJUIIIIMOHHBIX 5Kali00bl, MPeICTaBICHHS U IPUIOKEHHBIX K HUM IOKYMEHTOB CIIEyeT
B COIIPOBOJUTEIBHOM MUCbME YKa3aTh Pa3yMHBIN CPOK JUIS IPEICTABICHNS HA HUX BO3PaYKEHU.
JlaHHBII CPOK OIpeNeIAeTCsl, B YACTHOCTH, C Y4€TOM BPEMEHHU, HEOOXOJMMOTO Ha OTIIPABKY U
JIOCTaBKy ITOYTOBOW KOPPECIOHIEHIINH, TEPPUTOPHUATIBHON yAICHHOCTH OT CyJa MeCTa



JKUTEIIbCTBA WJIH MECTa HAXOXKJICHUS JIUII, yIaCTBYIOMIUX B Jieje, 00beMa aneuIsIIIHOHHBIX
’KasoObl, MPeICTaBICHUS, CI0KHOCTH Jienia U T.1. CpoK JiIsl MPEACTaBICHUS BO3PAKEHUH C
Y4eTOM BPEMEHH TOJIa4H alleUIIIUOHHBIX JKaI00bl, IPEICTaBICHU (Hapumep,
aneJUISIUOHHBIE jKa100a, MpeicTaBlIeHue MOAaHbl B OCIEIHUN JeHb CPOKa 00>KaJIOBaHMUs)
MOJKET OBITh OIPE/ICTICH CY/IOM 3a IpeJIelaMH YCTaHOBIIEHHOTO YacThio 2 ctathul 321 I'TIK PD
MECSTYHOT'O CPOKa aneJUISIIUOHHOTO 00KaIOBaHUSI.

C yuetoMm TpeboBanuit yactu 2 ctatbu 325 I'TIK PO Bo3pakeHUsI OTHOCUTEIBHO
aNeJUISIIUOHHBIX KAJIOObI, MPEACTABIICHUS HAIPABIISIOTCS B CYJl IEPBOM WHCTAHIIMH C KOTTUSMU
10 YUCITY JIUL, YYaCTBYIOIUX B JIEJI€.

Cya nepBoif MHCTAaHIIUH 110 UCTEUEHUH OIPEIETICHHOIO CYyJJOM CpOKa ISl IPEeCTaBIICHUS
BO3pAXXEHUI HE3aMeIUTEIbLHO HAMPABIISIET JIEI0 B CY/ aleJUIALIMOHHON MHCTAHIIUU, HO HE
paHee UCTEUYCHHS CPOKa aneUIAIMOHHOTo o0xanoBanus (dacte 3 cratbu 325 ['TIK PD). Eciin
BO3pAXEHUS Ha alleUSIIIMOHHBIC KAI00y, IPEJACTABICHUE MOCTYIIIH B Cy/l IEPBO HHCTaHITUU
MocJie HaMpaBJIeHUs Jiea B Cy/l aleJUIAIUOHHON UHCTAHIIUY, BO3PAKEHUS TOCHLIAIOTCS B CY/JI
aneJuUISIIIMOHHONW MHCTAHIIUY C HAMIPaBJICHUEM UX KOMHH JIIAaM, YYaCTBYIOIINM B JCIIE.

16. Jlo HanpaBieHus fena B Cy/l aneJUISIUOHHON MHCTAHLIMU CYy NIEPBOW WHCTAHINH B
cootBetrcTBUU co cratbsimu 200, 201 I'TIK P® cnexyer mo cBoeit HHUITMATUBE UCXOIS U3
JIOBOJIOB aIeJUIAIIMOHHBIX JKaJI00bl, TPEICTABICHUSI UITH 110 3asBICHUIO JIMII, yYaCTBYIOIIUX B
JieJie, UCTIPaBUTh OTHMCKY WIIH SBHYIO apH(METHISCKYIO OIMOKY B PEIICHUH CYyJIa, a TAKKE
MPUHSTH JOTOJHUTEIBHOE PEUICHHUE B CIy4asx, MpeaycMOoTpeHHbIX yacThio 1 ctateu 201 TTIK
PO.

OOpatuTh BHIMaHHUE CY/IOB TIEPBOI MHCTAHIIMH HA TO, YTO UCXO/s U3 TpeOoBanuii crareit 200,
201 I'TIK P® Bompoc 06 ucnpaBieHUN OMUCKH, SBHOH apu(pMETUIECKON OMMNOKN WU IPUHATUU
JIOMIOJIHUTEIBHOIO PEIIEHUS] PACCMAaTPUBAETCS B CyIE€OHOM 3aCEaHUU C U3BEILIEHUEM JIUL,
Y4acTBYIOLIUX B JIETIE.

JeiicTBUA cy1a ane/UIAIMOHHOM MHCTAHIUHM M10CJIe MOCTYIVICHU [1es1a ¢
ane/UIAMOHHBIMH 7KaJ1000ii, IpecTaBIeHUeM

17. Cyzaps cyna aneuisuOHHOW MHCTAHIIMM MOCTIe MOCTYIJICHUS Jiefia ¢ aneJUISIIIMOHHBIMU
XKanoOoH, MpeCTaBlIeHuEM, TOJaHHBIMU B ycTaHOBIEHHBIHN ctaTthelt 321 ['TIK PO cpok u
COOTBETCTBYIOIMMH TpeboBaHusAM ctathil 322 I'TIK PO, npuHuMaeT anemuisiuoHHbIe Ka1o0y,
IIpeJICTaBICHNUE K IPOU3BOJICTBY CY/a alleUIAIIMOHHON HHCTAHIIMM U IPOBOJIUT MOJATOTOBKY
Jiena K cyie0HOMY pa30upaTenbCTBy.

O noaroToBke Aena K CyJeOHOMY pa30MpaTenbCTBY B CIIydae HEOOXOIMMOCTH MOXKET OBITh
BBIHECECHO OIpeJIeICHIE, CoIeprkaliee Yka3aHue Ha Te MPOIeCCyaIbHbIE IEHCTBUSA, KOTOPBIC
HAMEPEH COBEPIIUTH CY/ aleUISIIMOHHON WHCTAHIINH, & TAKXKe Ha JCHCTBHS, KOTOPHIE
HAJIC)KUT COBEPIIUTH JIUIAM, YIACTBYIOIUM B JIeJIe, © CPOKH UX COBEPIIICHUS.

18. IIpu mocTymiaeHuu B Cy/ aneJUISIIMOHHON MHCTAHIINY JIeNa C aleJUISIMOHHBIMU 5Kano0oii,
IIPEICTABJICHUEM, ITIOJAHHBIMU C MPOMYCKOM ycTaHOBJIeHHOTO cratber 321 I'TIK PD cpoka u
(unK) HE COOTBETCTBYIOIIMMU TpeboBaHuaM vacTeit 1 - 3 u 5 crareu 322 I'TIK PO, cyn
aneJIIUOHHON MHCTAHIIMU /10 TIPUHATHUS aleJUISIIUOHHBIX KaloObl, IPEICTaBICHUS K CBOEMY
IIPOU3BOJCTBY BO3BPAILAET UX BMECTE C JEJIOM COIIPOBOIUTEIBHBIM [IUCBMOM B CYJI IIEPBOU
WHCTaHIIAU JUIsl COBEPIIEHHUS MPOLECCYANBbHBIX IEHCTBHM, IPEAYCMOTPEHHBIX CTaThIMU 323,
324,325 T'TIK PO.



Ecnu cyn nepBoii HHCTaHIIMK [0 HAIIPABJICHUS A€Jia B CY[ alleUIALIMOHHON NHCTAaHIIUU HE
UCTIPaBWJI ONUCKY WM SBHYIO apU(METUYECKYIO OLIMOKY B PEIICHUH Cy/1a, a TAaKXKe He IPUHI
JIOTIOJTHUTEIBHOE PELIEHUE B CIIy4asx, npeaycMoTpeHHbIX yacTbio 1 ctateu 201 I'TIK PO, To
CyJl aneJUIIUOHHON MHCTAHIIMK A0 NPUHATHS aleUILUOHHBIX jKal00bl, IPEJCTaBICHUS K
CBOEMY IIPOM3BOJICTBY BO3BpAIIAET UX BMECTE C JIEJIOM CONPOBOIUTENBHBIM ITUCHMOM B CY/T
NEPBOI MHCTAHLIUY JUISI COBEPILIEHUS MIPOLIECCYANIbHBIX AEHCTBUM, IPEAYCMOTPEHHBIX CTaThsIMU
200, 201 I'TIK P®.

19. Bee anemusainoHHbIE KaJI00bl, IPEICTaBICHUS, [TOJaHHBIE Ha OJTHO CyAeOHOe
MOCTAHOBJICHHE CYyJ1a IIEPBOM MHCTAHIINH, TOJKHBI HA3HAYATHCS K PACCMOTPEHUIO U
paccMaTpuBaThCS B OJJHOM Cy€0HOM 3ace/laHuy Cyja aneuIsIIMOHHON HHCTaHIUH.

B Tom ciydae, korja mocie uCTeUeHUs CPOKa aresuIIIIMOHHOT0 00Kal0BaHUs U HAPaBICHUS B
CyJl aneuIIIMOHHON MHCTAHIINH JIeJIa C aneJIAIIMOHHBIME KaJI000M, IPEICTaBICHHEM B CY/I
MEePBOI MHCTAHIIUU TTOCTYIIAT aNeJUISIIIUOHHBIC KaI00bl, MPEICTABICHUS OT IPYTUX JIHII,
YYaCTBYIOIIUX B JI€JI€, WJIM JIUL, HE PUBJICYEHHBIX K YYaCTHIO B JIeJI€, BOIIPOC O MpaBax u
00513aHHOCTSX KOTOPBIX OBLT Pa3pelieH CyA0M, Cyay epBON HHCTAHIIUU CIIEIyeT
HE3aMeUIUTEIHHO YBEIOMHUTH 00 3TOM CY/I aneUIAIUOHHON HHCTAHIINH.

Cynps cyna aneJuIsIMOHHON MHCTAHIIMK TPY HAJTMYUU HH()OPMAINH O MOCTYIUICHUH APYTHX
aneJuUILIMOHHBIX )Kan00, IPeJCTaBICHUH], €CIM paHee MOCTYNHBILNE aNeIUIAUOHHbBIE jKan00a,
IIPEJICTaBJICHUE €I1l€ HE IPUHATHI K IPOU3BOACTBY Cy/ia ale/UISIIMOHHON HHCTaHIINH,
BO3BPALIAET /I€J0 COIPOBOAUTENBHBIM IMCHbMOM B CYJ] IEPBOM MHCTAHIMU Il COBEPILLICHUS
IPOLECCYaIbHBIX AEUCTBUMN, NPEIYCMOTPEHHBIX cTaThiMu 323, 324, 325 I'TIK PO.

Ecnu panee noctynuBiize aneuIsiiiiOHHbIE kKano0a, MPEICTABICHUE YK TIPUHSITHI K
IIPOU3BOJICTBY Cy/la aleJUIALMOHHON MHCTAHLIUH, TO CYJ| alleJUIILIUOHHON MHCTAHIIMU TIPU
HaJIMYUU UHPOPMAIMH O MOCTYIJICHUH JIPYTUX aleJIIUOHHBIX %ajl00, MpeICTaBIeHUN
npuMeHHuTenbHO K ctathe 169 I'TIK PD oTknanpiBaeT pa3oupaTenbCTBO Aea U Ipu
HEO0OXOIUMOCTH COBEPIIEHHUSI IPOLIECCYANIbHBIX JEMCTBUM, TPEyCMOTPEHHBIX CTaThsIMU 323,
324 n 325 T'TIK P®, Bo3BpamaeT €10 B CyJ NEPBOM MHCTAHIIMU, O YEM BBIHOCUT
COOTBETCTBYIOILIEE oTpesiesieHue. B 3Tom ciyuae cpoku paccMOTpEHHs Jiefia B CyJie
aneJuSIIMOHHONM MHCTAaHLUHU, yeTaHoBIIeHHbIe cTaThel 327 [2] I'TIK PO, ucuucnstoTces co aHs
MOCTYIIEHUS B CyJl alleJITIIIUOHHON MHCTAHILIMU JIeJIa C MTOCJIETHUMHU aneuIsIIMOHHBIMU
XKanoOoM, MpeICTaBIEHUEM.

B nensix coOmrofeHus pa3yMHBIX CPOKOB cyaomnpousBojicTBa (crtaths 6 [1] [TIK PD) cyn
aneJuUISIIIMOHHONW WHCTAHIIUK MPH OTJIOKEHUH pa30upaTehCTBa Jiejia BIPaBe HE HAIPABIISITH €T0
B Cy/l IEpBOM MHCTAHIIUU, €CIIA YCTAHOBUT, YTO BHOBb MOCTYIHBIIIHNE aNleJUIAIIMOHHbBIE jKano0a,
npeJicTaBlIeHNe MoiaHbl B ycTaHOBIeHHBIN cTaTheit 321 I'TIK P® cpok (nanpumep,
aneJuIIIIMOHHAs Jkalto0a ObliIa HaIllpaBJIeHa 1o MoYTe B ycTaHOBIeHHBIH cTatheit 321 T'TIK PO
CpPOK, a B CyJ] IOCTYIHJIA 0 UCTEUEHUH CPOKa aNeIIISIIMOHHOTO 00KaIOBaHUs) U
COOTBETCTBYIOT BceM TpeboBanusiM ctathu 322 I'TIK P®. B aTom ciiydae neiicTus,
npeaycMoTperHbie yacThio 1 ctateu 325 I'TIK PO, BRIMOTHAIOTCS CYJ0M aneJIssLuOHHON
WHCTaHIUH.

20. JIuno, moaaBIiee aneuIsIIIMOHHYIO Kajlo0y, a TaKkKe MPOKYpOp, MPUHECHINH aneuIIiuoHHOe
IpeJCTaBJIeHUE, BIPaBEe OTKA3aThCs OT aleJUIIIIMOHHBIX KaJ00bl, IPEICTaBIEHUs B 11000€
BpPEMA 10 BEIHCCCHHA CYIOM aHeHHﬂHHOHHOﬁ HHCTAaHIUHA allCJIIIIUOHHOTO OIMPEACIICHUS.
3asBneHne 00 OTKase OT aneUIALMOHHBIX JKal00bl, IPEICTABICHHS JODKHO OBITh MOAAHO B CY.I
arneJUISIIIMOHHONW WHCTAHIIUK B MUCbMEHHOM (opme.



Bormpoc o npuHATHE 0TKa3a OT aneUIIIUOHHBIX KAIO0O0bI, MPEACTaBICHUS PEUIACTCS CYA0M
aneJuUISIIIMOHHONW WHCTAHIIUM B CYZICOHOM 3aceTaHiH, HA3HAYCHHOM JIJIs PACCMOTPEHUS
ANeJUISIIUOHHBIX KAJIOObI, MPEACTABIICHUS, B KOTOPOM HEOOXOUMO MTPOBEPUTH TTOTHOMOYHUS
JIUIa HA OTKA3 OT aleJUIAIMOHHBIX Kaja00bl, MPEICTaBICHUS.

[Tpu paccmMoTpeHuu 3asBiIeHUs 00 0TKa3€ OT aleJJILMOHHbBIX Kalo0bl, IPEICTaBICHUS Cyy
aneJUIIMOHHON MHCTAHLIUU CJIETYET YUYUTBIBATh, YTO €CJIU B COOTBETCTBUU co cTarbel 54 ['TIK
P® B 10BEpEHHOCTH CIIELIMATILHO OTOBOPEHO NPABO NPEACTABUTENA HA allEJUIALHOHHOE
00:kaJioBaHuE Cy/I€OHOTO IIOCTAHOBJICHUS Cy/la TIEPBO MHCTAHIIUH, TO TAKOW MPEJCTaBUTEIb
TaKXe BIIPaBe 0TKa3aThCs OT IOJAHHbBIX UM aleJUISILIMOHHBIX KaJI00bl, IPEICTaBIICHUs, €CIIU B
JIOBEPEHHOCTHU CIELUAIBHO HE OTOBOPEHO MHOE.

AJIBOKaT, HA3HAYCHHBIN Cy/I0M B KQU€CTBE MPEJICTABUTEII OTBETYMKA HA OCHOBAaHUU cTaThu 50
I'TIK P®, He BnpaBe 0TKa3aTbCs OT MOJAHHOW UM B UHTEpEcax OTBETYMKA AMECIUISIMOHHON
JKaI00BI.

Ecnu oTka3 oT aneuisuOHHbBIX XKaJI00bl, MPEACTaBICHUS IOCTYIUI B CYJ] alleJIIIIIUOHHON
WHCTaHIIUU JI0 PACCMOTPEHHUS JIeJIa M0 aneJUIAIUOHHBIM Kallo0e, MPeCTaBICHUI0, TO B
COOTBETCTBHUH CO cTaThsiMH 14 u 16 denepanbHoro 3akona ot 22 nexadps 2008 roma N 262-D3
"O0 obecrieueHUM TOCTYIA K HH(GOPMAIIUU O NeATSIILHOCTH cyioB B Poccuiickoii @eneparun’
uHpopmarus 00 0TKa3e OT aneUIAIMOHHBIX KOOI, IPEICTABICHHS TOJDKHA pa3MeIIaThCs Ha
WHTEPHET-CalTe Cy/a aneJUIAIMOHHON MHCTAHIMH, a TAKXKE B 3aHUMAEMbBIX CyJIOM
aneJUIALMOHHON MHCTAHIMH OMEIIEHUIX.

Cyn aneaisauuoOHHONW WHCTAHIIMK IPUHUMAET 0TKa3 OT aNeJUISIIMOHHBIX KAJIOOBI,
MIPE/ICTABJICHHUS, €CJIM YCTAHOBUT, UTO TAKOM OTKa3 HOCUT J10OPOBOJIBHBIM U OCO3HAHHBIN
XapakTep.

Cynom anennsiiuOHHON MHCTAaHIMHU Ha ocHOBaHMM yacTu 3 cratbu 326 ['TIK P® BeiHOCHTCS
ompeJieJIeHUe O MPUHATUU 0TKa3a OT alleJUIIIUOHHBIX JKaJI00bI, TIPEICTaBICHUSI, KOTOPHIM
MpeKpalaeTcs aneuaruoOHHOe TPOU3BOJCTBO M0 COOTBETCTBYIOIINM aNeJUIAIIMOHHBIM kKalobe,
IPEJICTaBICHHUIO.

[Tocne mpekparieHus aneuiaiuOHHOTO MTPOU3BOCTBA B CBSI3U C OTKA30M OT aleJUIIIMOHHBIX
JKao0bl, MPeJICTaBICHUs 00KaTyeMoe CyIeOHOe MTOCTAaHOBJICHHUE Cy/la TIEPBOM MHCTAHIINH
BCTYMAaET B 3aKOHHYIO CHITY, €CJIH OHO He 00XallyeTcsl B aleJUIALIMOHHOM MOPSIKE APYTUMU
JIMIIaMHU.

PaccmoTpenue 1esia cy10M ane/ISIHOHHON HHCTAHIMHU: OPSANAOK, CPOKH, Npeebl,
NOJTHOMOYHS

21. Cynam HEOOX0IMMO YYUTHIBATh, YTO 10 cMbichy cTatbu 327 I'TIK P® noBTopHOE
paccMOTpeHHUeE JieNia B Cy/Jie aneUIsIIIMOHHON MHCTaHIIUH MpeAToaraeT NpoBEpKY U OLEHKY
(haKTHYIEeCKUX OOCTOSITENILCTB JIeia M MX IOPUINYECKYIO0 KBATU(UKAIMIO B PE/enax JOBOIOB
amneJUIALIMOHHBIX JKaJ00bl, IPEe/ICTaBICHHS U B paMKax TeX TpeOOBaHUM, KOTOPbIE y)Ke ObUIN
PEeIMETOM PAaCCMOTPEHHUS B Cy/i€ IEPBOM MHCTAHIIUH.

HoBbie maTepuanbHO-TIpaBOBBIE TPEOOBAHUS, KOTOPHIE HE OBLIN MPEIMETOM PACCMOTPEHUS B
CyJie epBOM MHCTAHIIMHU, B COOTBETCTBUU C 4acThio 4 cratbu 327 [1] ['TIK PD ne npunumarorcs
Y HE PAaCCMaTPUBAIOTCS CY/IOM aleUISIIIMOHHON NHCTAHIINK (HarpuMep, TpeOoBaHUE O
KOMIICHCAIIUU MOPAJIbHOTO Bpeaa).



Bwmecre ¢ Tem orpanndenus, nperycMoTpeHHble yacTbio 4 ctateu 327 [1] I'TIK P®, He
PacIpOCTPaHSIOTCS Ha CllydaH, KOTrJa CyJl aneuIILIuOHHON HHCTaHLIMU B COOTBETCTBUU C
yacTsimu 4 u 5 crateu 330 I'TIK PO nepexoauT k paccMOTpPEHUIO Jieja 1Mo MpaBujiam

IIPOM3BOJICTBA B CyZI€ MIEPBOI MHCTAHIIUH 0€3 yueTa 0COOCHHOCTEMH, PelyCMOTPEHHBIX I1aBON
39 T'TIK PO.

22. Ilo cmbicny yactu 1 crateu 327 T'TIK PO, npy noBTOPHOM pacCMOTPEHHH JieTIa CYI0M
aneJUIIIMOHHON MHCTAHIIMU 110 MTpaBUJIaM IPOU3BOJICTBA B Cy/I€ NIEPBOM MHCTAHIUH, B TOM
YHCIIE C YIeTOM 0COOCHHOCTEMH, IpeycMOoTpeHHbIX TiaBoit 39 I'TIK P®, npumensitores, B
YaCTHOCTH, NMpaBmUiia 0 cyJAeOHBIX opydeHusX (ctaths 62 I'TIK PD), npaBumna o cyneOHbIX
pacxonax (rmasa 7 I'TIK P®), mpaBuna o cyneOHbIX n3BemeHusx u BeizoBax (rinasa 10 I'TIK P®D),
npaBuia 00 obecrieuenuu rucka (rnasa 13 I'TIK P®), npaBuiia o moaAroToBke jAeina K cyaeoHOMY
pa3buparenscTBy (r1asa 14 I'TIK P®), npaBuna pa3pelieHus XoAaTaiCTB JIML, y4aCTBYIOIIUX B
nene (cratbs 166 I'TIK P®), nmpaBuia 00 oTiiokeHHH CyaeOHOro pa3ouparenbcTBa (cTaThs 169
['TIK P®), npaBuia uccienoBaHus U OIIEHKU JJOKa3aTeabCTB (aBa 6 u ctateu 175 - 189 I'TIK
P®), npaBuna 06 o0wsBnenun pemienus cyna (cratbs 193 I'TIK P®D), npaBuna o npuHsaTUU
pewienus cyna (yactu 2, 3 crateu 194 I'TIK P®), npaBuia o coctaBieHUH MOTUBUPOBAHHOTO
pemenus cyna (crates 199 I'TIK P®), npaBuia o npuocTaHOBICHUH TPOU3BOJICTBA 10 AETY
(rnmasa 17 I'TIK P®) u npexpaieHuu npousBoactsa no aeny (rasa 18 I'TIK P®), npasuna 06
OCTaBJICHUH 3asBJICHHS 0e3 paccMoTpeHus (ab3arbl BTopoit - mectoit crateu 222 I'TIK PD);
npasuiia BeAeHus nporokosa (rnasa 21 I'TIK P®).

OO6patuTh BHUMaHUE CY/IOB aNeUISIIMOHHON HHCTAHIIMN Ha TO, YTO B CUJTy YacTu 5 cratbu 327
['TIK P® B x0z1e Kaxa0ro cyaeOHOro 3acejaHus cy/a aneuialUuOHHON HHCTAHIINH, a TAaKXKe MPU
COBEPILECHUH OTICIBHBIX MPOLECCYATbHBIX ACHCTBUN BHE Cy1I€0HOTO 3aceIaHms BEACTCS
MIPOTOKOJI MO MpaBuiiaM, npeaycMorpeHHbIM riasoi 21 T'TIK PO.

[Tpu 3TOM clenyeT yuuTbIBaTh, YTO B Cy/I€ alCJIAIMOHHON MHCTAHLIMU B CHITYy YacTH 6 CTaTbu
327 I'lIK P® He npUMEHSIOTCS IPaBUila O COEAUHEHUH U Pa3bEeIMHEHNN HECKOJIBKUX UCKOBBIX
TpeOOoBaHUI, U3MEHEHHUHU ITPEeIMETa UJIM OCHOBAHUS MCKa U pa3Mepa UCKOBBIX TpeOOBaHUH,
IIPEABABICHUN BCTPEYHOIO UCKA, 3aMEHE HEHAJUIEIKAIIEr0 OTBETYMKA U IIPUBIICYCHUH K
Y4aCTHIO B J€JI€ TPEThUX JIULL.

Bwmecre ¢ Tem orpannueHus, nperycMoTpeHHble yacTbio 6 ctathu 327 I'TIK PO, He
pacpoCTpaHAIOTCS Ha Cllydau, KOrja CyJ aleUIILHOHHON HHCTAHIIUY B COOTBETCTBUH C
yacTsiMu 4 u 5 ctateu 330 I'TIK PO nepexoauT kK pacCMOTPEHUIO Jieja 1o MpaBujiamM
IPOM3BOJICTBA B Cy/JI€ EPBOM MHCTAHIMK 0€3 yueTa 0COOEHHOCTE!, MPeayCMOTPEHHBIX I1aBOi
39 TTIK P®.

23. Ecnu cyn anemissiuoHHON MHCTAHIIMU TIPH PACCMOTPEHHH JIeJia C yYETOM OCOOCHHOCTEH,
npeaycMoTpeHHsbIx riiaBoi 39 I'TIK P®, ycraHOBUT, 4TO Cy/ IEPBOM HHCTAHIIMM HEMPABOMEPHO
OTKa3aJl B YAOBJIETBOPEHUH 3asiBJIEHHOTO B cOOTBETCTBUU co cTaTher 39 I'TIK PD xonaraiictBa
una 00 U3MEHeHHUH MpeIMeTa I OCHOBAHUS UCKa, YBEJIMYEHNUHU (YMEHBIIIEHUH) pa3Mepa
HCKOBBIX TpeOOBaHMiA 10O pacCMOTpPEIN UCKOBOE 3asBICHHE Oe3 yueTa 3asiBJICHHBIX U3MEHEHU,
Ha YTO YKa3bIBaJOCh B aNeJUIALMOHHBIX Kanobe, MpeICTaBICHUH, TO Cy/ alleUIILHOHHON
WHCTAHIIMH B COOTBETCTBUU C ab3aiieM BTOPbIM yacTH 1 ctarbu 327 1 yacThio 2 ctaThil 327 [1]
I'TIK P® paccmaTpuBaeT A€o C y4eTOM HETPaBOMEPHO HEYIOBIETBOPEHHOTO TNOO paHee
3asIBJICHHOTO ¥ HEPACCMOTPEHHOTO XOaTalicTBa JINIla 00 N3MEHEHHUH TTPeIMETa HIIM OCHOBAHUS
WCKa, YBETUYCHUH (YMEHBIIICHUH ) pa3Mepa NCKOBBIX TPEOOBAHUN UCXO/IS U3 OCOOCHHOCTEH,
npeaycMoTpeHHsbIx riasoi 39 I'TIK PO.



24. B cootBercTBuH ¢ yactsimu 1, 2 crtateu 327 [1] I'TIK P® cyn anemuisiiinOHHOW MHCTAaHLIUU
MIPOBEPSIET 3aKOHHOCTh M1 00OCHOBAHHOCTH CYJI€OHOTO TTIOCTAHOBIICHHUS Cy/a MEPBON WHCTAHIIUH
TOJIbKO B 00KaTyeMON 4acTH UCXOJIsl U3 IOBOJIOB, N3JI0KEHHBIX B alleJUSIIIMOHHBIX )Kajlo0e,
MIPEACTABICHUH M BO3PAKECHHUSIX OTHOCUTEIIBHO HUX.

B To ke BpeMs cyj1 aneuIIIHOHHONW WHCTAHIIMKA HAa OCHOBaHMH a03alia BTOPOro 4acTy 2 CTaThu
327 [1] I'TIK P® BrnpaBe B uHTEpecax 3aKOHHOCTH MPOBEPUTH 0OKaTyeMoe cynedHoe
MIOCTAHOBJICHHE B ITOJIHOM 00bEeMe, BBIN IS 32 IpeieiIbl TPeOOBAHMM, N3JI0KEHHBIX B
aNeJUISIIUOHHBIX KaJI00€e, PEICTABICHUH, U HE CBS3BIBast C€0s I0BOIaMU KaJIOOHI,
IIPEJICTABJICHHMS.

Cynam aneuisiiiMOHHONW HHCTAHIIMA HEOOXO0UMO UCXOAUTh M3 TOTO, YTO MOl HHTEPECaMH
3aKOHHOCTH ¢ y4eToM mnosoxennit crateu 2 ['TIK PO cnenyer moHuMaTh HEOOXOAUMOCTH
MPOBEPKHU MPABUJIBHOCTH IPUMEHEHUS CYIOM MEPBON MHCTAHIIMM HOPM MAaTEpUAIBHOTO U
MIPOIIECCYaTBHOTO MPpaBa B IEJIAX 3alIUTHl HAPYIISHHBIX WJIA OCIIAPUBAEMBIX TIpaB, CBOOO 1
3aKOHHBIX UHTEPECOB YYaCTHUKOB IPAXKIAAHCKUX, TPYAOBBIX (CIY:KEOHBIX) U MHBIX
MPABOOTHOLIEHHUI, a TAKKE B LIEJISIX 3aIUTHI CEMbH, MATEPUHCTBA, OTI{OBCTBA, IETCTBA;
COIMATbHOM 3aIIMThI; 00ECIICUEHHUS MpaBa Ha XKUJIMIIE; OXPAHbBI 3I0POBBS; 00ECIICUCHUS IpaBa
Ha OJIATONPHUSTHYIO OKPYKAIOIIYIO CPEJTy; 3alllUTHI MpaBa Ha 00pa30BaHUE U IPYTUX MPaB U
CBO0OO/T YCJIOBEKA M TPAXKAAHUHA; B 1IEJIAX 3aIUTHI IIPaB U 3aKOHHBIX HHTEPECOB
HEOIPEACIICHHOTO KPyTa JIUI U MyOJIMYHBIX MHTEPECOB U B UHBIX CIIyYasx HEOOXOAMMOCTH
OXpaHEHUS MPABOTIOPSIAKA.

Cynam anemuisiuoHHON HHCTAaHIIMH HEOOX0IMMO YYUTHIBATh, YTO HHTEPECaM 3aKOHHOCTH HE
OTBEUAET, B YACTHOCTH, IPUMEHEHHE CYI0M MEePBON MHCTAHIIUKA HOPM MATEPUAIBHOTO U
IIPOLIECCYaIbHOTO MIpaBa C HapyLUICHUEM MPaBUII IEHCTBUS 3aKOHOB BO BPEMEHH, IPOCTPAHCTBE
Y TI0 KpYTy JHII.

B cnyuae, ecnu ¢y aneisUOHHON MHCTAHIIMK NPUIIET K BBIBOJLY O HEOOXOJUMOCTH
IIPOBEPUTH 00KaITyeMOe Cy1e0HOe IOCTAHOBIICHHUE Cy/1a IEPBOM MHCTAHIIUM B IIOJTHOM 00BbEME,
aneJJIIUOHHOE OIIPENIETICHUE B COOTBETCTBUU C IIYHKTOM 6 yactu 2 crathu 329 I'TIK PO
JIOJIKHO COJIEP’KaTh MOTHUBBI, 10 KOTOPBIM CY/J1 alleJUIIIUOHHON MHCTAHIIUHU MPULIEN K TAKOMY
BBIBOJLY.

25. BHe 3aBUCHMOCTH OT JIOBOJIOB, COJIEPIKAIIIUXCSI B alleJUIAIIMOHHBIX jKajo00e, MpeCTaBICHIH,
Cylly aneJuUISIIMOHHON WHCTAHIIUU TIPU PACCMOTPEHUH JIelia CIeAyeT MIPOBEPSITh HATMYUNE
npenycMoTpeHHbIX YacThio 4 ctatbu 330 I'TIK PD 6e3ycnoBHBIX OCHOBaHMA ISl OTMEHBI
Cy1e0HOTO TTOCTAaHOBJICHHS Cy/Ia IEPBOM MHCTAHITNH, a TAKKE OCHOBAHUM JIJIsl IPEKPAIICHUS
npousBojicTBa o Aeny (ctarbst 220 ['TIK P®) unu octaBienus 3asBieHus 6€3 pacCMOTPEHUS
(ab3arrer BTOpOI - iectoit ctatbu 222 ['TIK P®D).

26. Ucxonast u3 HeoOX0AUMOCTH COOJIOCHUS TApAaHTUPOBAHHOT'O ITYHKTOM 1 cTaThu 6
KoHBeHIIMM 0 3amuTe MpaB YelloBeKa 1 OCHOBHBIX CBOOOI TIpaBa 3asBUTENS HA CIIPABEIITUBOC
cyneOHoe pa30upaTenbCTBO Cyl aneUIIMOHHON HHCTAHIIUN HE MOXKET OTKa3aTh B MIPUHSATHH
JIOTIOJTHEHUH K ameJUIIIMOHHBIM Kallo0e, MPECTaBICHHUIO, COJEPKAITIX HOBBIEC JOBOJIBI
(cy’xIeHus) 1o MOBOLy TpeOOBaHUH, 3JIOKEHHBIX B aleUIAIUOHHBIX JKajo0e, MpeICTaBIeHIH,
a TaKk)Ke JIOTIOTHEHUH K aneIUIIIMOHHBIM Kalto0e, MpeICTaBIeHHIo, COIEpKAIIUX TPeOOBaHUS,
OTJIMYHBIE OT TPEOOBaHMIA, paHEee N3JIOKEHHBIX B alleUIIUOHHBIX XKajo0e, MpeICTaBIeHIH
(manmpumep, obxkamyeTcst paHee He 00KaJoBaHHAs YacTh Cy/Ie0HOTO TocTaHOBIIeHUs ). OTHAKO
IPY OPUHATHU TaKUX JOTOJIHEHUH K aleJUIIHOHHBIM JKao0e, MPeICTaBIEHUIO Cy1y
aNeJUIIIMOHHON MHCTAaHIINH HEOOXOJMMO C Y4€TOM MHEHHMS JINL], y4acTBYIOUIHNX B JeJe U



MPUCYTCTBYIONIUX B CYZI€OHOM 3acelaHnd, OOCYUThH BOIPOC O BO3MOXKHOCTH PACCMOTPEHUS
amneJUISIIIMOHHBIX JKaJT0ObI, IPEICTABIICHUS B TAHHOM CY/1I€OHOM 3aCe/IaHUH.

27. B ciiydae HesIBKH B Cy/1 alleUIALIMOHHONM MHCTAHIIMH JIHILI, HAJJIekKAIIUM 00pa3om
U3BEIICHHBIX O BPEMEHH U MECTE PACCMOTPEHHUSI ANEIUISIIIHOHHBIX JKaJI00bI, IPEICTABICHHUS,
BOIPOC O BO3MOKHOCTH IPOBEJICHUS CYyJI€OHOr0 pa3dUpaTesIbcTBa B OTCYTCTBUE TaKHX JIMII
penaeTcs CyJIoM aneJuIIlIMOHHON HHCTAHIIMKU ¢ yueToM noJioxxeHuit crateu 167 T'TIK PO.

Cya anemsiMOHHON MHCTaHIIMM BIIPAaBE PacCMOTPETH JIEJIO IO aANEUIALIMOHHBIM Xkajlo0e,
IIPEJICTaBICHUIO B OTCYTCTBHE JIMII, yYaCTBYIOIIUX B JIEJI€, €CIIM B HAPYLIECHUE YacTH 1 cTaTbu
167 I'TIK P® Takue iuna He U3BECTUIIN CYJ alleJUISIIMOHHON HHCTAHIIMK O IPUYMHAX CBOEH
HESIBKM U HE IPEJCTABWIN JOKAa3aTEeJIbCTBA YBAXKUTEIbHOCTU 3TUX IIPUYUH UIIU €CIIU IIPU3HAET
IIPUYMHBI UX HESIBKU HEYBAKUTEIBHBIMU.

B cyne anennsiuoHHON HHCTaHIIMU TPU PACCMOTPEHUH JieTia 10 aleJUISIIUOHHBIM Kanooe,
NPEJCTABICHUIO KaK C y4EeTOM OCOOCHHOCTEH, npenycMoTpeHHbIX riaBoii 39 I'TIK PO, Tak u 6e3
yueTa TaKuX 0COOEHHOCTEH He MOJIekKAT IPUMEHEHHIO TTOCIEICTBUS HESBKU JIUII,
YYaCTBYIONIKX B JIeIIe, MPEAYCMOTPEHHBIC a03alaMu CeIbMBIM B BOCbMbIM cTaThu 222 I'TIK PO.

28. Ecnu B aneyuIsIIMOHHBIX jkalto0e, MPeCTaBIEHNN UMEETCSl CChUIKA Ha JAOMOJIHUTENbHbBIE
(HOBBIE) 1OKA3aTEIbCTBA, CYAbSI-OKIAIUUK, UCXOs1 U3 TpeOoBaHUH ad3alia BTOPOro yacTu 2
ctatbu 327 I'TIK P®, uznaraer ux copepkaHue U CTaBUT Ha OOCYKIEHHUE BOIIPOC O MPUHATHH
JIOMIOJIHUTENBHBIX (HOBBIX) JOKA3aTeIbCTB C YUE€TOM MHEHHMS JIMILI, YYaCTBYIOILUX B JIEJI€.

B ciygae, koryia HemocpeACTBEHHO B CyJIeOHOM 3aceIaHUuU Cy/la aneJUIIIUOHHON HHCTAaHIIUU
JIUIO 3asBHJIO XOJATANUCTBO O MPUHSATHUU U UCCIICTOBAHUH IOTIOJIHUTEIbHBIX (HOBBIX)
JI0KA3aTeNbCTB, HE3aBUCUMO OT TOTO, YTO B amleUISIIMOHHBIX kalio0e, MpeCTaBIeHnH OHO Ha
HUX HE CChIIAJIIOCh, CYJl aleJUIAIIMOHHON MHCTAHIIMU PACCMAaTPUBAET JAHHOE XOJATalCTBO C
Y4€TOM MHEHHUS JIUI], YYaCTBYIOIIMX B JieNie M MPUCYTCTBYIOIINX B CyJIeOHOM 3aceaHuH, U JaeT
OIIEHKY XapaKTepy NpUUUH (YBAKHUTEIbHBIA UM HEYBAXKUTEIIbHBIN ) HEBO3MOXXHOCTH
MIPEJICTaBICHUS TOTIOTHUTEIbHBIX (HOBBIX) I0KA3aTENbCTB B CY/I IEPBOM MHCTAHIUH.

[Tpu 3ToM ¢ yueTom npenycmorpeHHoro cratbeit 12 ['TIK PO npunnuna coctszaTenbHOCTH
cTOpoH u nonokeHui yactu 1 crateu 56 ['TIK PO 06s3aHHOCTD OKa3aTh HATUYHE
00CTOSATENHCTB, MPEMATCTBOBABIIUX JIUITY, CCHUIAIOIIEMYCS Ha TOTIOJHUTEIbHBIE (HOBHIE)
JI0KA3aTeIbCTBA, ITPEACTABUTh UX B CYJ MEPBOM MHCTAHLMH, BO3JIAracTCsA Ha 3TO JULO.

B cootBercTBuU ¢ ab3aneM BTopbiM yacTH 2 ctatbu 327 I'TIK P® cyn anennsiimonHoit
WHCTaHIIUK TPUHUMAET JOTIOTHUTENbHBIC (HOBBIC) TOKA3aTEIbCTBA, €CIU IPU3HACT IPUIHHBI
HEBO3MOYKHOCTH NPEICTABIECHUS TAKUX JOKA3aTEIbCTB B CyJ IEPBOM MHCTAHLIUU
YBAKUTEIbHBIMH.

K TakuM nmpudrHaM OTHOCSITCS, B YaCTHOCTH, HEOOOCHOBAHHOE OTKJIOHCHHE CYJIOM ITEPBOM
WHCTaHIIUM X0JIaTaliCTB JIMII, y4aCTBYIOIIUX B Jiesie, 00 NCTpeOOBaHUH, IPUOOIIICHUH K JCITY,
WCCJICTOBAaHUH JIOTIOJTHUTEIHHBIX (HOBBIX) MUCHMEHHBIX JOKA3aTENbCTB TMO0 X0AaTalCTB O
BBI3OBC CBHHeTeHeﬁ, 0 Ha3HAYCHUU JSKCIICPTU3BI, O HAITPABJIICHUHU ITOPYUYCHUS; IPUHATUC CYIOM
pemieHus 00 0TKa3e B yOBJIETBOPEHUHU UCKa (3asBICHHS) MO MPUIMHE MTPOITyCKa CPOKA HCKOBOU
JTABHOCTH WJIM MPOITYCKa YCTAHOBICHHOTO (PeiepaibHBIM 3aKOHOM CPOKa OOpalieHus B Cy1 0e3
WCCJICTOBAHMSI MHBIX (DAKTHUECKUX OOCTOSATENHCTB JIEa.

JlononHUTEbHBIC (HOBBIC) JOKA3aTEIbCTBA HE MOTYT OBITh IPUHSTHI CYI0M amleISIIHOHHON
WHCTaHIIMU, €CJIU OyJeT YCTAaHOBJIEHO, YTO JIULIO, CChUIAIOIIEECs Ha HUX, HE TPEJICTABUIIO 3TH



JI0Ka3aTeIbCTBA B CY/ NIEPBOM MHCTAHIINH, IOCKOJIBKY BEJIO ce0s1 HEJOOPOCOBECTHO U
3JI0yNOTPEOIISII0O CBOMMHU NTPOLIECCYaIbHBIMU IIPAaBaMH.

29. Ecnu cyoM nepBOi MHCTaHIIMKM HEIPAaBUIBHO ONPEAEICHbI 00CTOSTENbCTBA, HMEIOLIUE
3HaueHue 14 aena (myHkT 1 gactu 1 crateu 330 I'TIK P®), To cyny anemisiiuoHHON
MHCTaHIMH CJIEeLyeT IOCTAaBUTh Ha 00CYKAEHUE BOIIPOC O MPEACTaBICHUH JIUIAMH,
YUYaCTBYIOUIMMH B JieJie, JONOJHUTEIbHBIX (HOBBIX) JOKA3aTENbCTB U MPH HEOOXOAUMOCTH TI0 X
XOJJaTaliCTBY OKa3aTh UM COJIEHCTBHE B COOMPAHUM U UCTPEOOBAHNUH TAKUX JIOKA3aTEIbCTB.

Cyny anemisiiuoOHHON MHCTAHIIUU TaK)Ke CIeAYyeT MPEI0KUTh JIMIaM, y4acTBYIOIIUM B JIETIe,
MIPEACTABUTH JAOMOIHUTENIbHBIEC (HOBBIC) JOKA3AaTENbCTBA, €CIIU B CYyJI€ IEPBON MHCTAHIIUU HE
JIOKa3aHbl 00CTOATENbCTBA, UMEIOIIKE 3HaueHuE s fena (myHKT 2 yactu 1 ctateu 330 I'TIK
P®), B TOM 4ncIIe 10 MPpUYNHE HETIPABUIIBHOTO PACIIPEICICHIS 00S3aHHOCTH JJOKA3bIBAHUS
(dactb 2 ctatbu 56 I'TIK PD).

30. IIpunsATHE TOMOIHUTEIHHBIX (HOBBIX) TOKA3aTEIbCTB B COOTBETCTBUH C a03a1eM BTOPBIM
yactu 1 crateu 327 [1] I'TIK P® odopmisieTcst BBIHECEHHEM ONPEIEICHUS C YKa3aHUEM B HEM
MOTHBOB, 10 KOTOPBIM CYy/1 alleJUIALIMOHHONW MHCTAHIIMY MIPUILEN K BBIBOAY O HEBO3MOKHOCTH
MPEJICTABICHUS] STUX OKA3aTENIbCTB B Cy/l IEPBOM MHCTAHIIMH 10 MPUYMHAM, TPU3HAHHBIM
YBa)XUTEJIbHBIMHU, a TAK)KE 00 OTHOCUMOCTHU U JOIYCTUMOCTH JaHHBIX J10Ka3aTEIbCTB.

C yuerom nonoxenuit crareit 224 - 225 I'TIK PO onpenenenre o NpUHATHH JOTOIHUTEIbHBIX
(HOBBIX) JJOKA3aTENbCTB MOXKET ObITh IOCTAHOBJIEHO KaK B COBEIIATEIbHOM KOMHATE, Tak U 6e3
yZlaJeHUs B COBELIATEIbHYIO KOMHATY IIyTE€M 3aHECEHHS TAKOTO ONPEEIIEHUS B IPOTOKOJI
cyne0HOro 3ace1aHusl.

31. Ilo cmbicy ab3ana Broporo yactu 3 crarbu 327 I'TIK PO, nocne o6bscHeHus nuua,
NOJABILEr0 ANEUIAUOHHYIO kKalo0y, WIN IPOKYpOpa, IPUHECIIETO aleISLOHHOe
IIPEJICTaBICHNE, U IPYTUX JIUL, YYaCTBYIOIIMX B A€JE, CYy/ alle/UIALHOHHON HHCTaHIIUH
orlallaeT MMEIecs B Jele J0Ka3aTeabCTBa IPU HAIMYUU COOTBETCTBYIOLIETO X04aTaliCTBa
00 3TOM JIMIIa, Y4aCTBYIOILEro B Jiene. [Ipi OTCYyTCTBMM Takoro XoAaTaicTBa Cy/q
aneJJIIUOHHON MHCTAHIIMU MOJKET 10 CBOEH MHUIIMATHBE OIJIACUTH UMEIOIINECS B Jielie
JI0Ka3aTeIbCTBA MPU HEOOXOIMMOCTH UX OLIEHKU UCXOJIs U3 COJepKAHUS JOBOJIOB
aneJJIIUOHHBIX KaJI0Obl, IPEACTaBICHUS.

Cyn anemtssiMOHHOM MHCTaHIMU BIIpAaBE OTKa3aTh B yIOBJIETBOPEHUH XOAATaCTBa JIUIIA,
Y4acCTBYIOLIETO B Jieje, 00 OTJIallleHnH UMEIOUINXCS B JeJie 10Ka3aTeIbCTB C YIETOM MHEHUS
JIPYTHX JIMILI, yYaCTBYIOIIUX B JieJie, TOBOJIOB aNeUISIIMOHHBIX JKaJ00bl, TPEICTABICHNUS,
COJIepXKaHUsl 00’KaITyeMOU YacTH PEIICHHs Cy/la, HAIMYUS B IEUCTBUIX JIUIIA, 3asIBUBIIETO
X0JIaTaliCTBO, 370YNOTPEOICHHS] CBOUMHU MPOIECCYATbHBIMU MPaBAMHU.

JononHuTenbHbIe (HOBBIE) 10KA3aTENbCTBA UCCIEAYIOTCS B OPSKE, YCTAHOBICHHOM IJ1aBOM 6
I'TIK P® "Jloka3zaTtenbcTBa U noka3biBaHue" u ctatbsiMu 175 - 189 I'TIK P®D.

32. Cyn anemIsiMOHHON MHCTAHIIUU MPU YCTAaHOBJICHUHU B CyJI€OHOM 3aceaHuH
npeaycMoTpeHHbIX 9acThio 4 ctathul 330 ['TIK PD Ge3ycioBHBIX OCHOBaHUH JJIST OTMEHBI
CyJIeOHOT0 MMOCTAHOBJICHHUS Cy/la IEPBOM MHCTAHIIMK Ha OCHOBaHUU YacTu 5 ctatbu 330 I'TIK
P® BBIHOCUT MOTUBHPOBAHHOE OIPENIETICHHE O MEePEX0ie K pACCMOTPEHHIO JIefia 110 IIpaBHiiaM
MIPOM3BOJICTBA B CYZIE MEPBO MHCTAHIIUH 0e3 yueTa 0COOCHHOCTEH, MPelyCMOTPEHHBIX TIaBON
39 I'TIK P®, koTopsiM 00kamyemoe cyieOHOe TTOCTAaHOBJICHHE Cy/la TIEPBOM MHCTAHIINH HE
otMmensiercs. [Ipu 3ToM onpeneneHue o nepexoie K paCCMOTPEHHIO JeJia 10 IpaBuiiaMm



IPOM3BOJICTBA B Cy/I€ MIEPBOM MHCTAHIMK 0e3 yueTa 0COOCHHOCTEH, MPETyCMOTPEHHBIX IJIaBOM
39 I'TIK P®, o0xaloBaHMIO HE ITOJICIKHUT.

Ecnu cyn anemisiMoHHON MHCTaHIIMU TPU3HAET AeJI0 MOATOTOBICHHBIM UCXOS U3 MOJTHOTHI U
JIOCTAaTOYHOCTH COOPaHHBIX IO JIeNTy JOKa3aTeNbCTB, MOATBEP)KIAIOIINX 00CTOATEIbCTRA,
UMEIOLIE 3HAUeHUE JJIs 1eTIa, a TAKXKE C YIeTOM MHEHHsSI IPUCYTCTBYIOIIUX B CyZeOHOM
3aceJaHuH JIML O BO3MOKHOCTH MPOJIOJIKEHUSI PACCMOTPEHUS J€1a B 3TOM K€ Cy1e0HOM
3aceJlaHiH, OH BIIPABE B 3TOM ke CyZIeOHOM 3ace/laHui PACCMOTPETH JEJIO 0 MpaBUIamMm
MIPOM3BOJICTBA B CYZIC IIEPBO MHCTAHIIUM 0€3 yudeTa 0COOCHHOCTEH, MPEeTyCMOTPSHHBIX TIaBON
39 T'TIK P®.

B ciiyyae He0OXOIMMOCTH COBEpPILIEHUS OTJENbHbBIX MOATOTOBUTEIbHBIX IEHCTBUH (Harpumep,
BBI30BA CBHJICTENICH, OKA3aHUS CONCHCTBUS JINIIaM, YIaCTBYIOIIUM B Jielie, B COOMpaHUU U
UCTpeOOBaHUM TOKA3aTENIbCTB, HA3HAYCHHS SKCIIEPTU3bI, HAIIPABIICHUS CYyI€OHOT0 MOPYUEHUS U
T.I1.) CyJl alleJUISI{UOHHON MHCTAHLIMU B ONIPEEICHUH O IIEPEX0/Ie K PACCMOTPEHUIO JeIa MO0
MpaBHJiaM IPOU3BOJICTBA B CY/I€ MEPBOM MHCTAHIMH 0e3 yueTa 0COOCHHOCTEH,
npeaycMoTperHsbIx riiaBoi 39 I'TIK P®, unu B coorBercTBum co crarbeii 147 ['TIK PO B
OTJICIbHOM OIIpeIeNIEHUH O MOJTOTOBKE Jelia K CyJeOHOMY pa30upaTenbCTBY YKA3bIBAET, KAaKue
JIEUCTBUSI CIIETYEeT COBEPIIUTH JIMIAM, YJaCTBYIOIIIUM B JIeJie, U B KaKOi cpok. B 3aBucumoctu
0T 00beMa, XapakTepa U MPOJA0KUTEIHbHOCTH MMOATOTOBUTEIBHBIX JIEHCTBUI HOBBIC J1aTa U
BpeMsi CyJ1eOHOT0 pa3duparenbcTBa MOTYT OBITH OIPEIENICHBI KaK B ONPENIEIICHUH O TIepexo/ie K
pPaccMOTPEHHUIO Jieja 10 MpaBUjIaM MPOU3BOJCTBA B Cy/e IEPBOM MHCTAHLIUU Oe3 ydeTa
ocoOeHHocTel, npenycMoTpeHHbix riaaBoit 39 I'TIK P®, Tak 1 B OTA€IBHOM ONPEICTICHUH O
HA3HAYCHHH JIeNa K cy1Ie0HOMY pa3OupaTenbCTBy.

33. B nensix BeIHECEHUS 3aKOHHOTO U 00OCHOBAHHOTO CY/I€OHOTO IMOCTAHOBIICHUS 110 JIEITy MPH
nepexoJie Cy1a aneuIILIMOHHON HHCTaHUUU Ha ocHoBaHUU 4acth 5 ctateu 330 I'TIK PO k
PaccMOTpPEHMIO JiefIa 110 IpaBuiiaM MPOU3BOACTBA B CyJl€ NEPBOM MHCTAHIIUU 0e3 yueTa
ocobeHHocTel, mpeaycMoTpeHHbIX r1aBoit 39 I'TIK P®, noanexaT npuHSTHIO, HCCIEIOBAHUIO U
OILICHKE BCE OTHOCUMBIE U JIOIIyCTHMBIE JOKA3aTEIbCTBA HE3aBUCUMO OT IPUYUH UX
HEIPEACTABJICHHS B CyI IEPBOM UHCTAHIUU.

34. B cootBerctBuu ¢ yactamu 1 u 2 crateu 327 [2] ['TIK PO paiionnsie, 061acTHBIC U paBHBIE
UM CyJbl 0053aHBI PACCMOTPETH AEJIO0 10 aneUISILIMOHHBIM anooe, MpeCTaBIeHUIO B CPOK, HE
IIPEBBILIAOIINN JBYX MecsleB, a Bepxosuslit Cyn Poccuiickoit @enepanuu - B CpoK, He
MPEBBIIAIOIINNA TPEX MECSIIEB CO JAHS MOCTYIUIEHUS JIeNa B Cy/1 aleJUIIIUOHHON MHCTAHILIUH.

OOpatuTh BHUMaHHE CY/IOB Ha TO, YTO B COOTBETCTBUU C 4acThio 3 cratbu 327 [2] I'TIK PO
COKpAIllEHHbIE CPOKH PaCCMOTPEHMS alleJUISIIIMOHHBIX Kajl00, MPEICTaBICHUHA O OTAEIbHBIM
KaTeropusm jieia MoryT ObITh ycTaHoBleHbI Kak ['TIK P®, Tak u unbiMu denepanbHbIMU
3aKOHaMU (Hampumep, 1o JejiaM 0 HapylIeHUH U30MpaTesIbHbIX MIpaB U MpaBa Ha y4yacTUe B
pedepennyme rpaxxkaan Poccuiickoit denepanun).

35. B cinyuae nepexoja cyza aneuisliMOHHON NHCTaHIIMM Ha OCHOBAHUU 4acTu 5 ctarbu 330
['TIK PO k paccmMoTpeHHIO efa Mo MpaBujiaM IPOU3BOJICTBA B Cy/I€ NIEPBOM MHCTAHIIUH 0€3
yueTa ocobeHHocTel, mpexycMoTpeHHbIX riaBoit 39 I'TIK P®, neno 10mkHO OBITH pacCMOTPEHO
B CpoKkH, yka3zanHble B ctaThe 327 [2] ['TIK P®. Cpoku paccmoTpeHus iena B Cyjie
aneJuUILUOHHON MHCTAHLIUY IIPOJICHUIO HE ITOJUIEKAT.

36. Cnenyer UMETh B BUAY, UTO NP OTMEHE CYAOM aNEJUIALMOHHON MHCTAHLIMU IO pE3YJIbTaTaM
paccMOTPEHHUs aleJUILIMOHHBIX 7KaJI00bl, IPEICTABIICHUS PEILIEHH Cy/1a IEPBOM MHCTAHIUH 110
OCHOBaHUsM, IpeycMoTpeHHbIM yacTbto 1 ctatsu 330 I'TIK PD, B cooTBeTCTBUY C



nonoxeHussmMu cratbu 328 ['TIK P® nanpapnenue fena Ha HOBOE paCCMOTPEHUE B CY/1 IEPBOM
MHCTaHIIMM He J0mycKaeTcs. B TakoM ciiydae cy/ aneuisiuOHHON MHCTAHLIUU caM MPUHUMAET
HOBOE PELLEHUE 10 AEIy.

[Ipu ycraHOBIEHUH HAPYILIEHUM HOPM MPOLECCYATBHOTO MPaBa, YKa3aHHBIX B YaCTH 4 CTaTbU
330 I'TIK PO, cyn anesuisiiuOHHOM MHCTaHIIMK Ha ocHOBaHuU yactu S5 ctatbu 330 I'TIK PO
MEPEXOJIUT K PACCMOTPEHUIO JIeJIa 0 MPpaBUiIaM IMPOU3BOJICTBA B Cy/Ie MIEPBON MHCTAHIIUU O€3
ydeTa 0coOCHHOCTEeH, TpeaycMoTpeHHbIX TiaBo 39 ['TIK POD.

IIpu npumenenun nosioxenus nynkra 1 gactu 4 crateu 330 I'TIK PD cynam aneuisiiimoHHOK
WHCTAHIIMA HEOOXOIMMO YUUTHIBATh, YTO JAEIIO MPU3HACTCS PACCMOTPEHHBIM CYJIOM B
HE3aKOHHOM COCTaBe B TOM Cllydae, KOTJia, HalpuMep, AeJI0 pAaCCMOTPEHO JIMIIOM, He
HAJICJICHHBIM [MOJTHOMOYUSIMHU CY/IbH; CYJIbs MOJUIEKal OTBOIY IO OCHOBAHUSM,
MpeyCMOTPEHHBIM ITyHKTaMu 1, 2 yactu 1 u yacteio 2 ctatbu 16 I'TIK P®; cyapsa moBTOpHO
Y4acTBOBAJI B pACCMOTPEHUHU Jielia B HapylieHue nojoxxennit crarbu 17 T'TIK PO.

37. Hapyienue cyoM NepBoi MHCTAHIIMH HOPM IMIPOLIECCYaTbHOTO MpaBa, YCTAaHABIMBAIOIINX
MpaBuJjIa MOJICYAHOCTHU, HE SIBJISIETCS OCHOBAHUEM JUIsl IPUMEHEHHS CYJIOM aneJUIIIMOHHON
nHcTaHuuu nyHkrta 1 yactu 4 cratsu 330 I'TIK PO.

[Tpu HanMUMK yKa3aHHBIX HAPYIIEHUH CYJ| aneJUISIIIHOHHON MHCTAHIIMH B COOTBETCTBUU CO
crarbeit 47 Konctutynuu Poccuiickoit @enepaunu u yactoio 2 crarbu 33 I'TIK PO otmensier
MIOCTaHOBJICHHE CyJa MePBOM MHCTAHLIMU 110 ocHOBaHUAM 4acTu 3 ctatbu 330 I'TIK PO u
nepeaaeT J1eJ0 B CyJ MePBOM MHCTAHIINH, K TIOJICYAHOCTH KOTOPOTO 3aKOHOM OTHECEHO €ro
PacCMOTpECHHE.

Tak, neno MokeT ObITh IIepeIaHo Ha PACCMOTPEHHE T10 MOACYTHOCTH B Cy/1 IEPBOM MHCTaHLIUH,
€CJIM Ha HapyllleHUe MPaBUJI IIOJICYTHOCTH YKa3aHO B aNeJUIALIMOHHBIX jKajo0e, MpeacTaBIeHUN
U CyJ1 alleJUIILIMOHHON MHCTaHIIMU YCTaHOBUT, YTO JIUIIO, M0/1aBIIee kKajao0y, UK IPOKYpop,
IIPUHECUINI NPEICTABICHUE, 3asBISUIA B CYZI€ IEPBOM MHCTAHIIMM XOAATANCTBO O
HEMOJCYAHOCTH Jiea TOMY Cyy MO0 YTO Y HUX OTCYTCTBOBaIa BO3MOXHOCTh 3asiBUTh B CYJIe
IIEPBOM MHCTAaHIMHU TAKOE XOJATAaNCTBO IO MPUYNHE UX HEU3BEILEHUS O BPEMEHU U MECTE
CyaeOHOro 3aceaHus WM HETIPUBIICUEHUS K YUACTHIO B JIeJe; €CIIU BCIIEACTBUE HAPYIICHUS
MPaBUJI POAOBOM NMOACYTHOCTH MPH PACCMOTPEHUU €], CBA3AHHBIX C TOCYJaPCTBEHHON TallHOM,
WJIU TIPAaBWII UCKIIFOYUTENIBHON MTOACYAHOCTH 10 UCKAM O IpaBax Ha HEABUKUMOE UMYILECTBO
OTCYTCTBOBaJIa BO3MOKHOCTb COOpaTh, UCCIIEI0BATh U OLIEHUTh B KAYECTBE OTHOCUMBIX U
JOIIyCTUMBIX JI0KA3aTEIbCTB CBEIECHUS, COOTBETCTBEHHO COCTABIIAIOIINE TOCYI1apCTBEHHYIO
TalHy WIA HAXOAAIIMECS 10 MECTY PACIIOIOKEHHS HEIBM)KMMOTO UMYIIECTBA, YTO MOTJIO
IIPUBECTU K BBIHECEHUIO HEIIPABUIIBHOTO 110 CYILIECTBY PELICHUS CYy/Ia.

38. Ecin cyz anessiinOHHOM MHCTaHIIMU IPUJIET K BBIBOJLY O TOM, YTO IPUHSTOE CyI0M
NEepBOIl MHCTAHLIMU B MPEJIBAPUTEILHOM Cy/IeOHOM 3aceaHuu (ab3ar BTOpOi yacTu 6 cTaTbu
152 T'TIK P®) pemenue 06 0Tka3e B yIOBIETBOPSHUH MCKa (3asBJICHHS ) 110 TPUYHMHE MPOTTyCKa
CpOKa MCKOBOM JJaBHOCTH WJIM IIPOITYCKa YCTAaHOBJIEHHOTO (heZiepaibHbIM 3aKOHOM CpOKa
oOpallieHus B Cy[l SIBJISIETCS] HE3aKOHHBIM U (WJIM) HEOOOCHOBAHHBIM, TO OH HA OCHOBAHUU YacTH
1 crateu 330 u crarbu 328 I'TIK P® oTMmeHseT pewieHue cyaa nepBoil HHCTaHIMK. B Takoit
CUTYallUU C YUeTOM MojokeHui ad3ama Broporo yactu 1 crarsu 327 I'TIK P® o noBropHOM
pPacCMOTPEHMH JI€1a CyJOM alleUIALIMOHHON MHCTAHIIMYA OHO MOJUIEKUT HAIPABIEHUIO B CY
NEepBON MHCTAHIIMU JUISL €0 PACCMOTPEHUS MO CYIIECTBY 3asBJIEHHBIX TPEOOBAHUMN, TOCKOIBKY
o0:ayeMoe pelleHre cyia ObUIO BBIHECEHO B MPEIBAPUTEILHOM Cy1eOHOM 3aceaHuu 6e3
UCCIICIOBAaHMSI U YCTAHOBJICHUS UHBIX (PAKTUYECKUX 0OCTOSTENbCTB Aea.



39. Heo6xoauMo uMeTh B BUAY, uTo B cuity 4actu 6 ctatbu 330 I'TIK PO npaBunbHOE 110
CYIIECTBY pEIICHHE Cy/1a IEPBOIl MHCTAHIIMU HE MOKET OBITh OTMEHEHO 10 OJHUM TOJIBKO
(dopManbHBIM COOOpaXKEHHUSIM (HAIIPUMEp, N3-3a HAPYIICHHUS CYJIOM IIEPBOM WHCTAHIIUH MTOPSIKA
CyAeOHBIX PEHNH, HEOOOCHOBAHHOT'O OCBOOOXK/ICHHUS JIUIIA, YIACTBYIOILETO B J€JI€, OT YIUIATHI
rOCyJapCTBEHHOH MOILIMHBI U T.11.). XapakTep JOMYIICHHbIX CYJ0M MEePBO WHCTAHIUH
HapymieHui (popManbHBII Wi HeOopMaTbHBIH) ONpeAensIeTcs CyA0M ane/UIIUOHHON
MHCTaHIMH B KaXI0M KOHKPETHOM CJIy4ae UCXOJIs U3 (PaKTHUECKUX OOCTOSATENBCTB JIeNa U
COZIEP’KaHMS JT0OBOIOB aIeJUISIIMOHHBIX KaJ00bl, IPEACTaBICHHUS.

K dopmanbubiM HapylIeHHSIM HE MOTYT OBITh OTHECEHBI HAPYILIEHUSI HOPM MPOIECCYalbHOTIO
npaBa, Ipe1ycMOTpeHHble TyHKTaMu 1 - 3 yactu 1 u yactsio 4 crarbu 330 I'TIK PO, a taxxke
TaKoe HapyIlIeHUE WK HEMPaBUIbHOE IPUMEHEHHE CYJIOM MEPBOIl HHCTaHIIUU HOPM
MPOLIECCYaTIbHOTO IPaBa, KOTOPOE MPUBEIIO WM MOTJIO TPUBECTHU K MPUHSATHIO HEMPABUIBHOTO
pemenus cyna (qactb 3 ctatbu 330 I'TIK P®), uro ycraHaBiuBaeTcs CyJIoM aneJUIIIMOHHON
WHCTAHIIMH B KOKJOM KOHKPETHOM CITydae UCXO/s U3 (DaKTHUECKUX OOCTOSTEIIBCTB JIeiia U
CoJIep>KaHus JOBOJOB aleUIALMOHHBIX YKaT00bl, IPECTaBICHUS.

40. Ecniu mpu paccMOTpEHUH JieNia B Cy/I€ aneUISIIIHOHHON HHCTAaHIIMK OyIeT YCTaHOBIICHO, YTO
aneJUISIMOHHBIE jKa100a, peICTaBIeHUE MOAaHbl C IPOITYCKOM YCTaHOBJIEHHOTO cTarbei 321
['TIK PO cpoka anemuisiiiuoOHHOTO 00Kal0BaHUs U HE PEIIEH BOIIPOC O BOCCTAHOBICHUH 3TOTO
CpOKa, CyJl aneJUIAIIMOHHON WHCTAaHIIMK Ha ocHoBaHUU NyHKTa 4 ctatbu 328 ['TIK P® BriHOCHT
ompezeneHue 00 OCTaBICHUH alleUIALUOHHBIX JKaI00bl, MPeCTaBlIeHUs 6€3 paCCMOTPEHUS 110

CYILECTBY.

B cnygae, koria mpu pacCMOTPEHHH JIeNia B CyJie aleJUISIIMOHHON NHCTaHIIUU OyAeT
YCTaHOBJICHO, YTO aNEJUIAIIMOHHBIC Kal00a, IPeICTaBICHNE HE OTBEYAIOT TPEOOBAHUSIM YacTh 3
cratbu 322 I'TIK P® u B cyne anemuisiiuOHHON UHCTAHIIMKM OTCYTCTBYET BO3MOKHOCTD
YCTpaHEHHS UMEIOIMXCSl HEJOCTATKOB, a TAKXKE UTO aneJUIAIMOHHAs Kano0a rmojaHa JIMIoM, He
00Ja/1al01IMM TIPAaBOM amleISIIHOHHOTO 00KaloBaHUs CyAe0HOT0 MOCTAaHOBIEHUS, TTOCKOIBKY
00’kamyeMbIM CyZ€OHBIM ITOCTAHOBJICHUEM HE Pa3peIlieH BOIIPOC O €ro IMpaBax M 00sS3aHHOCTSIX,
CyJl aneISIIMOHHON HHCTAaHIIMU Ha OCHOBAaHMUU YacTu 4 cTtaThu 1, ab3alia 4eTBepTOro CTaTbu
222 w nyukta 4 cratbu 328 ['TIK P® BriHOCHT omnpesiesnienre 00 OCTaBICHUH aNeIISITMOHHBIX
JKaoObl, MpecTaBleHus1 6€3 paCCMOTPEHHUS 1O CYIIECTBY.

Ecnu npu paccMoTpeHHH ena B CyJie aneuIIUOHHOW HHCTAHIIMK OyeT YCTaHOBJIEHO, YTO
aneuUIALIMOHHBIE XkKano0a, PeJCTaBICHHE IOJaHbl Ha CyJeOHOE IOCTaHOBJICHUE, HE
noJyiexaiiee 00XaloBaHHIO B OPS/IKE alleJUISILIMOHHOTO MPOU3BOCTBA, TO CY/Jl aleUIILIMOHHOM
MHCTaHIIMM Ha OCHOBaHUM yacTH 4 ctartbu 1 u nyHkra 4 ctarbu 328 I'TIK P® BeHOCHT
orpenesneHne 00 OCTaBICHUHU aleUILMOHHBIX JKal00bl, peACTaBIeHHs 0€3 paCCMOTPEHUS 110

CYILIECTBY.

41. Ilo pe3ynpTaTaM pacCMOTPEHUS JieTia 10 aneUISIIMOHHBIM Kano0e, MPeICTaBICHUIO CY/T
aneUISIIAOHHON HHCTAHIIMH B COOTBETCTBUH ¢ YacThio 1 ctatbu 329 I'TIK P® BriHOCHUT
MOCTaHOBJICHHE B (DOpME aneIUISIIMOHHOTO onpeaeneHus. TpeboBaHus K COEePKAHUIO
aneJUIIUOHHOTO ONPEACIICHUSI YCTaHOBIIEHBI YacTamu 2 - 4 ctatbu 329 ['TIK PO.

Crienyer UMeTh B BUY, YTO 10 CMBICITY NOJI0keHUH yacTh | crateu 209 u yactu 5 cratbu 329
I'TIK P® anemiaiMoHHOE ONpeAEIeHUE BCTYNAET B 3aKOHHYIO CUJTY CO JTHS €TI0 MPUHATHUSA, TO
€CTh HEMEJUIEHHO CO JHS €ro OOBSIBICHUS Cy/I0M alleJJISIMOHHON NMHCTAaHIIMHU B 3aJ1e CyAe0HOTro
3acelaHusl.



OO0mbsBiIeHKE B Cy1Ie0HOM 3acelaHUH Cy/a areJUIIHOHHON HHCTAaHIIMK TOJBKO PE30TIOTUBHOM
YacTH aneJUIALHOHHOTO ONPEeNIEHUs U OTI0XKEHHE COCTABJICHNS MOTUBUPOBAHHOTO
amneUIALIMOHHOTO ONpeAeTIeHNs Ha CPOK He Oosee yeM 1saTh aHel (ctatbsa 199 I'TIK PO) ne
MIPOJUIEBAET ATy €ro BCTYIUICHUS B 3aKOHHYIO CHily. B TO ke Bpems cy/bsi-
npejce1aTenbCTBYIOMUN npuMeHuTenbHO K ctathe 193 T'TIK PO B cyneOHOM 3acenanuu
pa3bACHSET, KOT/Ia U B KAKOM CY/Ie JIMIa, YYacTBYIOIIKE B JeJie, MOT'YT O3HAKOMHTbCS C
MOTHBHUPOBAHHBIM aNEJIILIUOHHBIM OIPE/IECTICHUEM.

Pe3ontoTBHASA YacTh aneJUIAIMOHHOIO ONPEIETICHUSI B COOTBETCTBUU C YaCTSIMU 2 U 4 CTaTbu
329 I'TIK P® noikHa coepKath BBIBOABI CY/Ia aleJUIAIIMOHHON MHCTAHIIMKU O pe3yJibTaTax
pPacCMOTpPEHHUSI ANeIUIAIIMOHHBIX JKaJI00bI, IPECTABICHUS B IIpeIeaxX MOJHOMOYHH,
onpeneneHHbIX B ctatbe 328 ['TIK P®D, a mpu HEOOX0IMMOCTH yKa3aHHUE HA paclpeieeHre
CyZIeOHBIX PACXOIOB, B TOM YHCIIE PACX0JI0B, IOHECCHHBIX B CBSI3U C MOAAUYEH ameuIsIIIHOHHBIX
JKao0Bbl, MPeCTaBICHUSI.

Pe3osntoTrBHAS YacTh aleJUIALIMOHHOIO ONPEIETIEHUs, BRIHECEHHOTO 10 pe3yibTaTaM
paccMOTpeHHus Jelia Mo MpaBuiIaM MPOU3BOJICTBA B CYJE MIEPBOM MHCTAHIINM O€3 yueTa
ocobenHocteil, npeaycmorpeHHbix rinaBoi 39 I'TIK PD, nomkna B cuny yactu 4 ctateu 330
I'TIK P® conepxarh yka3aHue Ha OTMEHY CyI€OHOT0O IIOCTAHOBJICHUS Cy/la IEPBOM MHCTAHLIUHY,
BBIBO/I Cy/Ia aneUISIIMOHHON MHCTAHIIUH 110 3asBJICHHBIM TPeOOBaHUAM (yIOBIETBOPEHUE UITU
OTKa3 B yJIOBJICTBOPCHUH 3asIBJICHHBIX TPEOOBAHMIA ITOJIHOCTHIO HIIM B YaCTH, IIPEKPAIICHHUE
MIPOM3BOJICTBA MO AeNy UM OCTaBJICHHE 3asBICHUS 0€3 PaCCMOTPEHUS TOJTHOCTHIO UITU B YaCTH),
a TaK)Ke yKa3aHUe Ha paclpeiesieHHe CyAeOHbIX PAaCX0I0B.

42. B ciydae, korja cyJ1 aneusIIMOHHOW HHCTaHLIMKM pacCMaTpUBal JI€JI0 C YUYETOM
ocobeHHocTel, npexycmorpeHnbix riaaBoit 39 I'TIK PO, u mocne BhiHECEHUS anleUISIIITAOHHOTO
oTpeieNieHus] TOCTYIHIIN aneUISIIHOHHBIE )Kano0a, MPeICTaBIeHHE OT IPYTUX JIHII, KOTOPHIM
OBL1 BOCCTAHOBJIEH MPONYIICHHBIN CPOK aNEIUIALIMOHHOI0 00KaJIOBaHUs, CY/ aleuIIIMOHHON
WHCTAHIIMK IPUHUMAET TaKue jkano0y, MpeICTaBIeHHe K CBOEMY MPOU3BOICTBY U
paccMarpuBaeT ux B nopsjike, npeaycmorpennom rinaBoi 39 I'TIK PO. Eciou npu paccMoTpennun
BHOBB MIOCTYMHBIINX aMeUISIIIHIOHHBIX JKaT00bl, TPEICTABICHUS CY/I alleJUTIIMOHHON
WHCTaHIIUU MPUJET K BEIBOAY O HE3aKOHHOCTH U HEOOOCHOBAHHOCTH CYJI€OHOTO TTOCTAHOBIICHUS
CyJla IepBOM MHCTAHLIUU, TO OHO OTMEHSIETCS] BMECTE C PaHEE BBIHECEHHBIM aNeIIIHOHHBIM
ONpPENIEICHUEM U IPUHUMAETCSI HOBOE ANEIUIALIUOHHOE ONIPEACIICHHE.

Ecnu npu paccMOTpeHnH Jiena cy| aneJUIIMHOHHON NHCTAaHIIMU NIEPEXOANII HA OCHOBAaHUY YaCTH
5 crateu 330 I'TIK P® k paccMoTpeHMIo ena 1o IpaBuilaM POU3BOACTBA B Cy/I€ IEPBOU
MHCTaHIMK 0e3 yueTa ocoOeHHOCTe!, TpexycMoTpeHHbIX riaBoil 39 I'TIK PO, To nuna, kotopsie
o0Jaany MpaBoM MOJATh aNeJUISIMOHHbIE XKalo0y, IpeCcTaBIeHne, HO He 00KaJ0BaIH
cyaeOHOe OCTaHOBJIEHNE CY/a IEPBOI MHCTAHIINY, BIIPaBE OOPATUTHCS 3a 3aLIUTON CBOUX IIPaB
Y 3aKOHHBIX UHTEPECOB B CYJ KACCALIMOHHOM MHCTaHIMU. [TocTynuBIIKE anesauoHHbIe
’KasioObl, MPEACTaBICHUS OT TaKUX JIUI] MOIekKAT BO3BPALIEHUIO CYJIOM MEPBOM MHCTAHIIMH HA
OocHOBaHUU NyHKTa 2 yacty 1 crareu 324 I'TIK PO.

O0:xaji0BaHMe oNpee/IeHU Cy/1a epBoil HHCTAHIIUHA

43. B cootBercTBuM ¢ myHKTamu 1 n 2 yactu 1 crareu 331 I'TIK P® B cyn anemtauroHHON
MHCTaHIIMH 00XayI0TCsl T€ ONpeeIeHUs Cyia EPBOM MHCTAHIIMU, BO3MOXKHOCTh 00)KaJI0BaHUS
kotopbix npeaycMotpeHa ['TIK P®D, a Takxe Te, KOTOpbIEe UCKIIFOYaI0T BO3MOKHOCTD
JATbHENIIETO ABUKEHUS JEIIa.



K onpenenennsM, KOTOpble UCKIOYAIOT BO3MOYKHOCTD JAJIbHEHIIETO IBUKEHUS JIENa,
OTHOCSITCSI, B YaCTHOCTH, OIpe/ieJieHre 00 0TKa3e B MPUHSITUU 3asBJICHUS O BHIHECEHUH
cynebnoro nmpukasa (cratbs 125 I'TIK P®), onpenenenue 06 oTkase B pa3bsICHEHUH PEILICHUS
cyna (crates 202 I'TIK P®), onpenenenue o nmpekparieHuu Iporu3BOACTBA 1o feny (cTaThbs 220
['TIK P®), onpenenenue 06 ocTaBieHuH 3asiBieHus 0e3 paccMorpenus (cratbs 222 I'TIK PD).

Onpenenenus, ookanoBanue KoTopsix He npeaycmoTpeHo ['TIK PO u koTopsie He HCKIIIOYaoT
BO3MOKHOCTH JAJIbHEHIIIETO NBIMKSHUS [eja, UCX0d M3 mojioxkennii yactu 3 ctatbu 331 I'TIK
P® ne moryT ObITH 00KaTOBaHBI OTJICIIBHO OT PELICHHS Cy/a nepBoi nHcTaHmu. K Takum
OTpeIeNIEHUsIM OTHOCSITCSI, B YACTHOCTH, OIIPEICIICHUS O IPUHATHH UCKa (3asBIICHUS) K
MIPOM3BOJICTBY Cy/1a IEPBOM WHCTAHIIMH, O MIOATOTOBKE JIeNia K CyIc0HOMY pa30oupaTesibCcTBY, 00
OTKa3e B yJIOBJIIETBOPEHUHU X0JaTaiicTBa 00 OTBOJIE CY/bH, 00 HCTpeOOBAaHUU 10KA3aTEILCTB, 00
00BETMHEHNH JIeTT B OJTHO ITPOM3BOICTBO, O BBIJICTICHUU TPEOOBaHUS B OTIEIHHOE IPOU3BO/ICTBO,
00 oTnokeHuu cyneOHoro pa3ouparenpcTea. BMmecte ¢ TeM BO3paskeHUs OTHOCUTEIBHO
yKa3aHHBIX ONPE/ICICHUN Cy/ia IepBO MHCTAHIIMU MOTYT OBITh BKJIFOUEHBI B alleJUIIIUOHHBIC
XKanoOy, mpecTaBleHuUE.

44. B cootBercTBHHM ¢ yacThto 1 ctathu 333 I'TIK P® nomaya yacTHOM KanoObl, MpeCTaBICHUS
MIPOKYpOpa Ha ONpe/IeNICHNE Cy/ia MEPBOM MHCTAHIIMK OCYIIECTBIICTCS 110 MTPaBUiIaM,
MPEyCMOTPEHHBIM JIJIsl TIOJJa4H aleJUILUOHHBIX KaI0Obl, MPECTaBICHUS.

UYactHas xayioba, mpecTaBICHHE TPOKYpOpa Ha OmpeiesieHre Cya MepBOi HHCTAHIIUU B
cootBeTcTBUH co cTatbeid 332 I'TIK PD moryt ObITh MO/IaHBI B T€YCHHUE MATHAIATH THEH CO
JIHSI €r0 BBIHECEHHS], €CIIM UHBIE CPOKH U MOPSAOK X MCUYUCIIeHU He ycTaHOoBIeHbl [ TIK PO.

45. Ilpu nmopaye yacTHOM KajloObl, IPEACTAaBICHUS IPOKYpOpa Ha OIIPE/IeTICHUE Cy1a IEPBOU
MHCTaHIH, KOTOPBIM ITPOU3BO/ICTBO 110 JIENTy HE 3aBEPLICHO, & CAMO JIEJIO €Ile HE Pa3peLIeHo Mo
CYILIECTBY B CyJI€ MIEPBOM MHCTAHIINY (HApUMep, Ha ornpeesieHus 00 obecrneueHnu ucka, oo
OTKa3e B 00eCeUeHNH! J0Ka3aTeNbCTB U T.11.), B LIEJAX COOJIOJCHNS Pa3yMHBIX CPOKOB
cynomnpousBojcTBa (ctarhs 6 [1] ['TIK PD) B cyn anennsiinoHHON HHCTAHIIUU MOKET OBIThH
HalpaBJIeH BMECTE C OMMCHIO BCEX UMEIOIINXCS B JieJie TOKYMEHTOB COPMHUPOBAHHBIN 1O
YacTHOM jkajio0e, MPeCTaBIEHUIO TPOKYpOpa MaTepHrall, COCTOSIIIUN U3 OpUTHHAJIA YaCTHOM
»anoObl WM NPECTaBICHUs IPOKYpOpa U 00KaTyeMOoro oInpeesIeHus CyAa NepBoil
WHCTaHINH, a TAK)KE U3 3aBEPEHHBIX CYJIOM TIEPBOI WHCTAHIIUN HEOOXOAMMBIX JIJISl HX
paccMOTpeHHs KON JJOKYMEHTOB.

[Tocne paccMoTpeHHUs: YaCTHOM 5ka00bl, peICTaBIeHHs IPOKYpOpa Ha ONpe/ieeHne Cyaa
NepBON MHCTaHIIMU ¢(hOPMUPOBAHHBIN 0 YACTHOM Kano0e, MpeICcTaBIeHUI0 IPOKypopa
MaTepHal MpUOoOIIAeTCs K COOTBETCTBYIOIIEMY I'PaXJTaHCKOMY JIEeITy.

46. CoryacHO MOJIOXKEHHSIM TTyHKTa 3 yacth 2 ctatbu 331, yactu 2 ctateu 412, yactu 5 ctatbu
413, gactu 1 cratbu 416 I'TIK P® yactHas xanoba, npencTaBieHle MPOKypopa Ha ONpeieeHus
CyJla IepBOM MHCTAHILIMU O MPUHYAUTEILHOM HCIIOJIHEHUU PELlIeHUs] HHOCTPAHHOTO CyJa Ui 00
OTKa3€ B IPUHYAUTEIBHOM HUCIIOJHEHUH PEIICHNUSI NHOCTPAHHOTO CY/1a; ONPEIEIIEHUS O
MPU3HAHUK PENICHUS HHOCTPAHHOIO CyJia Wi 00 0TKa3e B MPU3HAHUM PEILIEHUsI HHOCTPAHHOTO
CyJla; ONpEeAEIEHUS O IPU3HAHUU U UCIIOJHEHUH PELIEHUH HHOCTPAHHBIX TPETEHCKUX CY10B
(apOuTpaskeii) nuiau 00 OTKa3e B MPU3HAHWU U UCTIOJTHEHUH PEIICHUH HHOCTPAHHBIX TPETEHCKUX
CyZ0B (apOuTpakeil) moJaroTcs B ae/UIILIMOHHYI0 HHCTAHIIMIO BEPXOBHOT'O Cy/1a PecIyOJInKH,
KpaeBoro, 00JIaCTHOTO Cy/1a, cyaa ropoja ¢peaeparTbHOro 3HAaYeHHsI, Cya aBTOHOMHOM 00J1acTH,
CyJla aBTOHOMHOT'O OKpYyTa.



47. IlpaBoM Ha IoJ1a4y YacTHOMH >Kao0bl Ha OIpeesieHHe Cy/1a MepBOM MHCTAHIINH B
cootBeTcTBUU ¢ yacThio 1 cratbu 331 ['TIK P® obnagaroT cTOpOHBI M IpyTHE JIUIIA,
ydacTByromue B aeine. IIpokypop, ydacTByromuii B 1eiie, BIIpaBe IPUHECTH IIPEACTABICHUE HA
oIpezesIeHue Cyza IepBOi MHCTAHLUU.

Ucxons u3 coaepxkanust HopMm vyacTtu 1 crateu 331 u yactu 3 crarbu 320 I'TIK PO nuna, ve
MIPUBJICYCHHBIC K YUACTHIO B JIeJie, TAK)KE BIIPABE MOJATh YACTHYIO KaJI00y Ha ONpeIeICHIE
CyJia IepBOM MHCTAHIIMU. B CBsI3U ¢ 3TUM Cyny IEPBOM MHCTAHIIMN HAJICKUT IIPOBEPATH,
COJICPKUTCS JIM B YACTHOH jkaio0e JInila, He MPUBJICUESHHOTO K YYaCTHIO B Jiee, 000CHOBaHUE
HapyIIEeHUs ero MpaB U (MI1) BO3JI0KEHUS Ha HETO 00S3aHHOCTEH 00KaTyeMbIM OIpeIeICHUEM
cyJa NepBOM MHCTAHUUU.

48. Cyn aneuisiiMOHHOM MHCTAHIIMKM B COOTBETCTBUHU € yacThio 2 ctaThu 333 I'TIK PO
paccMaTpuBaeT YaCTHYIO JKano0y, MpeCTaBlIeHue MPOKypopa Ha onpeesieHue cya nepBoi
WHCTaHIIUU 0€3 U3BEUICHUS JIUI], YIaCTBYIOIIUX B JIeJie, B Cy1Ie0HOM 3acelaHuu ¢ 00s13aTeIbHBIM
BEJICHUEM IIPOTOKOJIA MO MpaBmiiaM, ipeaycMoTpeHHbIM riaBoi 21 I'TIK P®. B cBs3u ¢ stum
Cyly IEpBOM MHCTAHIIMU B COMPOBOAUTEIIHLHOM IMUChbME O HAIlpaBJICHUU Jelia (MaTepuaiia) ¢
YaCcTHOM kan000ii, mpeICTaBIeHUEM IPOKYPOpa B Cy/I alleJUIAIIUOHHON UHCTAHIIUU, KOS
KOTOPOTO HAMPABISAETCA TAKKE JIMLAM, YHACTBYIOLIMM B JI€JI€, CJIEIYET YKA3bIBATh, YTO
paccMOTpEHHE YacTHOM 3Kajlo0bl, TPEICTABICHUS IPOKYPOpa MPOUCXOAUT B CyJeOHOM
3aCe/IaHuM CyJia aleJUIAIIMOHHON HHCTAHIIMK 0€3 M3BEIICHUS U BbI30Ba JIUI], YYaCTBYIOIIUX B
Jene.

B T0 e Bpemst ¢ y4eToM XapakTepa U CI0KHOCTH pa3peniaeMoro MmporeccyabHOTO BOIpoca, a
TaKXe C y4eTOM JJOBOJOB YaCTHOM JKaI00bl, IPEIICTABICHHS TPOKYpOpa CY aneIUISIIIMOHHON
WHCTAHIIMH BIIPaBe 0 CBOCH MHUIIMATUBE BBI3BATH JIUII, yIACTBYIOIIUX B JIENe, B CyIeOHOE
3ace/aHue.

YacrHas xano0a, mpeJcTaBlIeHrne TPOKYpopa Ha ONpeAeNieHUs: O MPUOCTAHOBICHUN
IIPOM3BO/JICTBA 10 eIy, O MPeKpallleHny IPOU3BOACTBA I10 /1€y, 00 OCTaBICHUH 3asBIeHUs 0e3
pPaccMOTpPEHHUSI BCET/Ia PACCMATPUBAIOTCS C 0053aTeIbHBIM U3BEIIEHUEM JIUII, YIACTBYIOLIUX B
Jiene, 0 BpeMeHU U MecTe cyneOHoro 3acenanus (dacth 2 cratbu 333 ['TIK PD).

OOpatuTh BHUMaHHE CY/IOB Ha TO, YTO B COOTBETCTBUU CO CcTaThsiMu 14 u 16 denepanbHOro
3akoHa oT 22 nexabps 2008 roga N 262-D3 "O0 obecnieyeHnn A0CTyna K HHGOpMAIUU O
JesITeNIbHOCTH cy1oB B Poccuiickoii @eneparun’ nuHpopMalus o BpeMEHH U MeCTe
paccMOTpeHUs YaCTHOM >Kano0bl, peICTaBIeHHs TPOKYpOpa Ha ONpeieieHne Cy/1a IepBoii
MHCTaHIMK JOJDKHA pa3MellaThcsl Ha MHTEpHET-caiiTe cyia aneJIIUOHHON HHCTaHIIUH, a
TaKXe B 3aHUMAaEeMbIX CYJIOM aneuIIUOHHON HHCTAHIIUH ITOMEUICHUAX HE3aBUCUMO OT TOTO, B
KaKoM MopsAKke OyIyT paccMaTpUBaThCs YacTHas jkajo0a, MpecTaBlieHue IpoKypopa (c
M3BEILEHUEM JIUL, YIaCTBYIOLIUX B JieJe, WIIK 03 UX U3BEIeHus).

49. Ucxons u3 nonoxenud yactu 1 crtaten 333 I'TIK PO npu npoBepke 3aKOHHOCTH U
000CHOBaHHOCTH 003KaTyeMOT0 OIpeIeIeHHsI Cya MePBO MHCTAHINH CY/I alleUIIInOHHON
MHCTaHIMHU pykoBojicTByeTcs ctatbeil 330 ['TIK PO, mpeaycmaTpuBaroieid OCHOBaHUS IS
OTMEHBI UM U3MEHEHUS PELIEHU CYy1a IEPBO MHCTAHLIMH.

50. Ecniu o6xanyemoe onpeneneHue cyaa ucxozs usz tpedosanuit I'TIK PO nomkHo 66110
BBIHOCHTBCS B Cy/Ie TIEPBOI MHCTAHIIMH B Cy/ICOHOM 3aCeaHU C M3BEIICHUEM JIHII,
Y4YacTBYIOUIMX B Jiesie (HarpuMep, ONpeIeIeHUs: O IPUHYIUTETLHOM UCTIOIHEHUH PELICHUS
MHOCTPAHHOTO Cy/Ia, O Pa3bsICHEHUH PELICHNUS cyaa, 00 MHACKCAI[MH IPUCYKICHHBIX JCHEKHBIX
CyMM U T.H.), TO CY[ aHeHHHHHOHHOﬁ HWHCTAaHIIUHU B CIIy4dac NICpexoda Ha OCHOBAHUHU YaCTU 5



cratbu 330 I'TIK P® k paccMOTpeHHIO YaCTHOM kajlo0bl, IPEICTaBICHUS IIPOKYPOpPa MO
IpaBUJIaM IPOU3BOJICTBA B CyJI€ MEPBOM MHCTAHIMK O€3 yueTa 0COOCHHOCTEM,
npenycMoTpeHHbix riasoi 39 I'TIK P®, uzBeniaer null, yuacTBYIOIIMX B A€Ji€, O BpEMEHU U
MeCTe PacCMOTPEHUS YaCTHOM Kao0bl, IPeJICTaBIECHHs IPOKYpOpa.

51. B cootBercTBuu co crarbeit 333 I'TIK P® vacthas xanoba, mpencraBlieHre MPOKypopa Ha
onpeJieJICHUE CyJla MepBOM MHCTAHIIMU PacCMaTPUBAIOTCS B CPOKU, YCTAHOBJICHHBIE CTaThel 327
[2] TTIK P®. IIpu 3TOM COKpallleHHbIE CPOKH PACCMOTPEHHS YaCTHBIX HKaJI00, MPEACTaBICHUI
MIPOKYpOpa Ha ONPE/IeNICHUS Cy/ia MePBOM MHCTAHILIUU 110 OTAEIBbHBIM KaTErOpUsM JIe] MOTYT
ObITh ycTanoBieHbI Kak [ TIK P®, Tak u napiMu enepaibHbIMHA 3aKOHAMH.

52. B ciyuae, korja 1o pe3yjabTaTaM pacCMOTPEHHs YaCTHOM KasloObl, MpeICTaBICHUS
MIPOKYpOpa CYAOM aneuIsMOHHON HHCTAaHIIUM OTMEHSIETCSI OIIpEICIICHHE Cya MepBOi
WHCTAHIMU MMOJHOCTHIO WJIM B YaCTH 110 OCHOBaHMSM, IIpeaycMoTpeHHbIM cTtatbeit 330 ['TIK PO,
B COOTBETCTBUU ¢ TpeOoBanusiMu nyHkTa 2 cratbu 334 ['TIK P® nepegaya nporeccyanbHOTo
BOIPOCA, [0 MOBOAY KOTOPOTO OBLIIO BHIHECEHO 00XKaIyeMoe OmpeiesieHre, Ha HOBOE
paccMoOTpeHHe He AomycKkaeTcs. B TakoM citydae cy aneuisiuOHHON UHCTAHLIUU caM
pas3pelaeT 1mno CymecTBy KOHKPETHBIN MPOIeCCyalbHbI BOMPOC, 10 MOBOAY KOTOPOTO OBLIO
BBIHECEHO 00KaTyeMoe OIpeieNieHue cyia (HampuMep, BOIPOC O 3aKOHHOCTH HITH
HE3aKOHHOCTH BOCCTAHOBJICHHS HJIM OTKa3a B BOCCTAHOBJIEHUH MPOIECCYATHHOTO CPOKa;
BO3BPAILICHUS], OCTABJICHUs 0€3 IBUXKEHUS WM OTKA3a B MPUHSITHH UCKOBOTO 3asIBJICHHUS;
MPUMEHEHHUS 00eCTIeUUTENbHBIX Mep; MPEKPAILCHHs MPOU3BOACTBA IO JIETY U T.IL.).

Ecnu cynom nepBoii HHCTAHIMHK AEJI0 TIO CYIIECTBY 3asBICHHBIX TPeOOBaHUH HE OBLIO
pasperIeHo, TO B Cllyyae OTMEHbI 00KaJlyeMOro OnpeAeeHUs CyJa, BRIHECEHHOI'O TI0CIIe
IPUHSTHS HCKOBOT'O 3as1BJICHUS (3asBJICHUS) K IPOU3BOJICTBY Cy/la NEPBOW MHCTAHIIMU
(HammpuMep, orpeiesieHre 06 o0ecreyeHNH UCKa, ONpeeTIeHne O IPeKpalleHH TPOU3BOICTBA
1o JIeTTy, onpenesieHne 00 OCTaBIEHUH 3asiBJICHUSI 0€3 PaCCMOTPEHUS U T.11.), CY/I
aneuUILIMOHHOM HHCTAHIIUY pa3peliaeT NpoleccyatbHbIi BOIPOC M0 YacTHOM *kajooe,
IIPEJICTaBICHUIO POKYpPOpa M HAMIPABJISIET IPaXKAAHCKOE JIEJI0 B CYJ IEPBOI MHCTAHIIUU JJISl €T0
JAIIBHEHIIETO PACCMOTPEHUS 110 CYLIECTBY.

53. Ecniu mpu paccMOTpEHUH YacTHOM 7Kajlo0bl, MPpe/ICTaBlIEHHs IPOKYypopa Ha ONpeieeHne
CyJa epBOM MHCTaHIIMU Oy/eT YCTAHOBJIEHO, YTO YaCTHAs ’Kano0a, MpeCcTaBIeHue IPOKypopa
NOJaHbl ¢ MPOnycKoM ycTanoBiieHHoro cratbeil 332 I'TIK P® cpoka o6rkanoBaHus U He peleH
BOIIPOC O BOCCTAHOBJIEHUH 3TOTO CPOKa, CyJl aleJIIIUOHHON MHCTaHIIMU Ha OCHOBAHUHU YacTu 4
cratbu 1 u nynkTa 4 crateu 328 I'TIK P® BeiHOCHT ompeienenue 06 0CTaBICHUN YaCTHOM
aJlo0Bl, IPEACTaBICHUS IPOKYpOpa 0€3 paCCMOTPEHHUSI 110 CYLLECTBY.

Jlpyrue Bonpochl, BO3HUKAIOLHE B CBSI3M C PACCMOTPEHUEM /IeJia B cy/ie ane/JIIIIHOHHOM
HHCTAHIMH

54. Ucxona u3 nonoxenuit yactu 5 crateu 327 I'TIK PO 3ameuanust Ha mpoTOKOI cy1e0HOTO
3acelaHysl, KOTOPBIM BEJICS B Cy/I€ alle/UIALIMOHHON WHCTAHLIMK, PACCMATPUBAIOTCS CYAbEN-
IIPEICeIaTeabCTBYIOINM, TOANMCABIIMM IIPOTOKOJI, IT0 IPABUIIAM, IPEYCMOTPEHHBIM CTaThEeN
232 T'TIK P®.

55. Heymutara cTopoHO# rocyiapcTBEHHON MOLUTMHBI JINOO ee yIjiaTta He B TOJTHOM pa3Mepe He
MOJKET CIIY>KUTh OCHOBAHHEM JJIs BO3BPAIICHUS alleUIIIIMOHHON KaJl0ObI C IEJIOM CYJIOM
aneJuUILIMOHHON MHCTAHLUU B CYJ IIEPBOM MHCTAHLIMU JUUISL COBEPILIECHHUS IPOLECCYAIBHBIX
JeUcTBUM, TpenycMoTpeHHbIX cTaTheil 323 I'TIK P®. B sTom ciiydae Bompoc 0 B3bICKAHUU
rOCyJapCTBEHHOH MOIIJIMHBI B YCTAHOBJICHHOM 3aKOHOM pa3Mepe MOXKET ObITh pa3pelieH CyJ0M



aneJUIIMOHHON MHCTaHIUU ¢ yueToM npaBui crateu 98 I'TIK P, o uem ykassiBaercs B
aneuIILIOHHOM ONPEACICHHH.

B cnydae, ecnu cyn aneuISIIMOHHONW WHCTAHIIMY U3MEHHUIJT COCTOSIBIIIEECS CyIe0HOE
MOCTaHOBJICHHE CyJla MEPBOM MHCTAHIIMK WJIM OTMEHWII €T0 U MPUHSIT HOBOE PEeIlIeHUE 10 ey,
OH BIIPaBE U3MECHHUTH pacIpeieiCHHe CyAeOHBIX pacxoa0B. Eciau cyn anemuissiimoHHON
WHCTAHIIMKA HE U3MEHUIT pacipeesieHue CyAeOHbIX PacX0/10B, TO B COOTBETCTBUH C YacThIO 3
cratbu 98 ['TIK P® 3T0T BOmpOC 110 3asBICHUIO 3aMHTEPECOBAHHOTO JIMIIA TOJDKEH OBIThH
paspeuieH CyI0M IIEPBOY MHCTAHIIMH.

56. Cyn aneyuIsiIMOHHOM MHCTaHIMH, pyKOBOACTBYsCh yacTbio 2 ctarbu 200 I'TIK P®, Bipase
10 CBOEH MHUIIMATHBE WM I10 3asBJICHUIO JIUL, YIACTBYIOLIUX B JIeJie, UCIIPABUTD JOMYILIEHHbIE
B aleJUIALIMOHHOM OTIPE/ICTICHUN OMMCKHU UIIH SIBHbIE apu(METHUECKUE OIIHOKH, a TaKKe
PaccMOTPETD 3asiBJICHUS JIHILI, YYACTBYIOIIUX B JIEJI€, O Pa3bICHEHUH alleJUISIIHOHHOTO
oIpezesieHus, KOTOPbIM ObUIO U3MEHEHO PEIIeHUE Cy/ia IEPBOil MHCTAHLIMU WM BBIHECEHO
HoBoe pemeHue (ctaths 202 ['TIK PO), u o nepecMoTpe anesSIuOHHOTO ONPEAEIeHUS 0
BHOBb OTKPBIBIIUMCS UM HOBBIM 0OcTOsITeNbcTBaM (ri1aBa 42 ['TIK POD).

CrnenyeT 00paTuTh BHUMaHHE CY/I0B aleJUISIIUOHHON MHCTAHIIMU Ha TO, YTO UCXOJS U3
tpeboBanuii crareit 200, 202, 396 T'TIK PO 3asaBienust 06 uCpaBiIeHUH OMUCKHU WIIA SBHOU
apupMeTHYECKON OMMOKH, O Pa3bsICHCHUH aNeJUIAIIMOHHOTO OMPE/IEICHHS, KOTOPHIM OBLIO
M3MEHEHO pelIeHue Cy/ia epBOil HHCTAHIIMU WM BBIHECEHO HOBOE PEIIEHUE, a TAKKE
3asIBJICHUE, MPEJICTABIICHUE O MEPECMOTPE aNEIUIAIIMOHHOTO ONPE/ICICHUS 110 BHOBD
OTKPBIBIIMMCS WJIM HOBBIM 00CTOSITEIILCTBAM PACCMATPUBAIOTCS CY/IOM amneJUIAIIMOHHON
WHCTAHIIMU B Cy/IeOHOM 3aceJaHNH C U3BEIIEHUEM JIUII, yJYaCTBYIOIIUX B JIEJE.

Onpenenenus cya aneuIIUOHHON MHCTAHIIMK 00 MCTIPaBIEHUH OMMCKU WK SIBHOU
apu@meTnyeckoil omuroOku, 00 y10BIETBOPEHUH UM 00 OTKA3€ B YIOBICTBOPEHUH 3asIBJICHUS O
pa3bsICHEHUH aNeJUISIIIMOHHOTO OIpeIesIeH s, KOTOPhIM ObIJIO U3MEHEHO pellleHHe Cy/ia MepBon
MHCTAHIIMM UM BBIHECEHO HOBOE PEILIEHUE, a TAaKXKe 00 YJOBIETBOPEHUHU WM 00 OTKa3e B
YZIOBJIETBOPEHUH 3asIBJICHMSI, IPEACTABIEHHS O IEPECMOTPE ANEJUISIIUOHHOTO OIIPENEICHMSI 110
BHOBb OTKPBIBIIMMCS UJIM HOBBIM OOCTOSITEIHCTBAM B COOTBETCTBUH C 4acCThIO 5 crartbu 329
I'TIK P® BcTynaroT B 3aKOHHYIO CUITy ¢ MOMEHTA UX NPUHATHS. B CBsI3U C 3TUM yKa3aHHbIE
orpezeNeHus Cy/ia aneusIIMOHHON HHCTAaHIIMM MOTYT OBITh 00KaJI0BaHbI TOJIBKO B
KaCCallMOHHOM TOPSIKE, IOCKOJIbKY CyJl alleJIJIIIMOHHON MHCTAaHLIUU HE BIIPABE pacCMAaTPUBATh
aJ00bl Ha BCTYNUBIINE B 3aKOHHYIO CHITY CyJI€OHbIE TIOCTAaHOBJICHUS.

57. lpu HaIM4YMK 0OCTOSATENBCTB, IPETYCMOTPEHHBIX B MyHKTaxX 1 u 2 yactu 1 crareu 201 T'TIK
P®, cyn anemissiMOHHON MHCTAHIIMK BIIPABE IO CBOEH MHUIIMATUBE WIIH 110 3asBJICHUIO JIUL],
Y4YacTBYIOUIMX B JIeJl€, BBIHECTH JONOJHUTENBHOE aleIUISIIMOHHOE ONPEIeTICHUE B CyAeOHOM
3aceZlaHNM ¢ 00s3aTeNIbHBIM U3BEIICHUEM JIMII, y4acTBYOIMUX B aene. [Ipu atom
JIOTIOJTHUTEIILHOE AIEJUISIIMOHHOE OIpeIe/IieHe MOKET ObITh BBIHECEHO HE MO3/IHEEe
YCTQHOBJIEHHOT'O 3aKOHOM CPOKa Ha KacCallMOHHOE 00KaJIOBAHUE ANEIUISLMOHHOTO
OIpEENIEHNs, TO ECTh B TEUEHHE LIECTH MECALIEB CO JIHS BBIHECEHHUS allEJUILIUOHHOIO
OIpeIeNIEHUsI.

58. ITo cmblicay cratbu 428 ['TIK P®, nocne paccMOTpeHus Aeia B Cy/e anelIIIHOHHON
MHCTaHIMH, B TOM YHKCJIE 110 MPaBUJIaM IPOU3BO/ICTBA B CyJe MEPBO MHCTaHIIUU 0e3 yueTa
ocoOeHHoCTeH, mpemycMoTpeHHbIX raBoit 39 I'TIK P®, ncnomHUTeIbHBIN JTUCT BBIAACTCS
CyJIOM, KOTOPBII paccMaTpuBaj €0 B IEPBON MHCTAHIIMH.



59. Eciu ipu pacCMOTpPEHUH JieNa Cy aneJIAUOHHON MHCTAHIIMU YCTAHOBUT, YTO CYAOM
NepBOM MHCTAHIIMM HE POBOINIIACH MMOATOTOBKA Jiea K cyAeOHOMY pa30oupaTebCTBY WK
TakKas MMOJArOTOBKA ObLJIa MPOBE/ICHA HE B TIOJTHOM 00BeMe JIN0O0 OBLITN TOMYIIEHBI JPYTHE
HapYIICHUS, KOTOPBIE MIPUBEIN K HEMTPABIIILHOMY PACCMOTPEHUIO JIeNIa WM K HAPYLICHUIO
CPOKOB €r0 pacCMOTPEHUS, CYAy aleJUISIIMOHHON HHCTAHIIMK HEOOXOAMMO pearupoBaTh Ha
JOTYIIIEHHBIE HAPYIIIECHUSI BEIHECEHUEM YacTHOTro ornpezeneHus (cratbs 226 ['TIK PD).

60. B cBsI31 ¢ IpUHATHEM HACTOSIIETO OCTAHOBIICHUS IIPU3HATH YTPATUBLIUM CUITY
nocraHoBieHue [1nenyma Bepxosroro Cyna Poccuiickoit ®@enepaunn ot 24 urons 2008 roga N
12 "O npumeHeHun cyjamMu HOpM ['pak1aHCKOTO MpoleccyaabHOro Kojekca Poccuiickoi
®denepannu, peryaupyrommux Ipou3BoOACTBO B Cy/I€ KACCAIIMOHHON MHCTAaHIIUU'".
IIpeacenarens BepxoBuoro Cyna Poccuiickoii ®enepanuu

B. JleOGeneB

Cexperaps [liienyma,

cyabsi Bepxosnoro Cyna

Poccuiickoii Penepaunu

B. lopouixos

Marepuan ony0JauKkoBaH 1o aapecy: http:/www.rg.ru/2012/06/29/apellacia-dok.html



